
Agenda Item #: 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

3J-/~I / 

Meeting Date: September 12, 2006 [X] Consent [ ] Regular 

Department: 
[ ] Ordinance 

Facilities Development & Operations 

I. EXECUTIVE BRIEF 

[ ] Public Hearing 

Motion and Title: Staff recommends motion to approve: an Easement Agreement in favor of the Town 
of Jupiter to install a pedestrian boardwalk over approximately .01 acres of vacant County owned property, 
in unincorporated Town of Jupiter. 

Summary: The Town of Jupiter is requesting this Easement Agreement in order to install and maintain an 
elevated pedestrian boardwalk for a portion of its Riverwalk project on a portion of a .20 acre County
owned parcel located along the east side of the Intracoastal Waterway south oflndiantown Road, in Jupiter. 
The parcel consists mainly of mangrove fringe and was donated to the County in 1989. The easement area 
is 15' wide by approximately 33' long for a total of 503 square feet (.01 acres) and runs east and west 
through the center of the County-owned property. The Environmental Resources Management Department 
supports this project and has approved the easement location. The Easement is being granted without 
charge as the project will provide waterfront access to the general public. (PREM) District 1 (JMB) 

Background and Justification: The Town of Jupiter's Riverwalk project consists of a 2.5 mile multi
purpose recreational boardwalk and pathway in a corridor along the eastern shoreline of the Intracoastal 
Waterway in Jupiter. Riverwalk is being constructed over time in several segments with funding in part 
from Federal and State grants. The granting of this Easement, along with an easement granted by the State, 
will provide the Town of Jupiter with the necessary access to connect the walkway from its existing 
pedestrian easement located east of the County-owned property to Comerford Island. The Town of Jupiter 
will be responsible for the construction and maintenance of the improvements within the easement area. 

Attachments: 
1. Location Map 
2. Easement Agreement 
3. Town of Jupiter request letter 

Recommended By: 1h\:: -{\JI\ iNij IA)\ t.-[ 
Department Director 

~\1r, \o~ -
..., 

Date 

Approved By: ----~--1--=--~~....-::::::::::=-----···_·· __ G."_,,_,{:.......:n'---1,_o_-~-----

County Administrator..__,. Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2007 2008 2009 2010 2011 

Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget: Yes No 
Budget Account No: Fund Dept Unit Object 

Program 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

No fiscal impact. 

C. Departmental Fiscal Review: _____________ _ 

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development Comments: 

(l~l)6 C 
ntrol 

B. Legal Sufficiency: 

L~ 1fi!o1, 
Aslistant County Attorney 

C. Other Department Review: 

Department Director 

This summary is not to be ~ed as a basis for payment. 
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Prepared by and return to: 
Katrina Gilbert-Porter, Real Estate Specialist 
Palm Beach County 
Property & Real Estate Management Division 
3200 Belvedere Road, Building 1169 
West Palm Beach, Florida 33406-1544 

A portion of PCN: 30-43-41-06-00-000-5010 

EASEMENT AGREEMENT 

THIS IS AN EASEMENT, granted this ____________ _.:,by 

PALM BEACH COUNTY, a political subdivision of the State of Florida, whose mailing 

address is 301 North Olive Avenue, West Palm Beach, Florida 33401-4791, herein referred 

to as "County" in favor of THE TOWN OF JUPITER, a municipal corporation created and 

existing under the laws of the State of Florida, whose mailing address is 210 Military Trail, 

Jupiter, Florida 33458-5784 herein referred to as "Town". 

WITNESSETH: 

1. Whereas, County is the owner of certain lands situated in Palm Beach County, 

Florida, and more particularly described in Exhibit "A" attached hereto and incorporated 

herein by this reference and referred to as the "Easement Premises"; and 

2. Whereas, Town is constructing a recreational corridor known as "Riverwalk", 

located primarily on the eastern shoreline of the Intracoastal Waterway in Jupiter, to provide 

access to the waterfront for residents and visitors; and 

3. Whereas, the Comerford Island Segment/Lagoon Bridge is a critical link 

between portions ofRiverwalk which were constructed by Town to the north and south; and 
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4. Whereas, Town is the Grantee to that certain Easement Agreement from JYC 

Holdings, Inc., to the Town of Jupiter, dated February 19, 2002, and recorded in Official 

Record Book 13460, page 1310, of the public records of Palm Beach County, Florida 

incorporated herein by this reference and referred to as the "Pedestrian Easement"; and 

5. Whereas, Town has requested that County grant an easement to the Town for 

Town's construction, operation and maintenance of a portion ofRiverwalk referred to as the 

Comerford Island Segment/Lagoon Bridge, permitting public pedestrian and recreational 

access on an elevated boardwalk over, across and through the Easement Premises, to connect 

Town's Pedestrian Easement to the Comerford Island Segment/Lagoon Bridge. 

NOW THEREFORE, for and in consideration of the sum of Ten Dollars ($10.00) 

and other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, County does hereby grant, bargain, sell and convey unto Town, upon the 

conditions hereinafter set forth, a perpetual non-exclusive easement, for the purpose of 

construction and maintenance of an elevated boardwalk, upon, under, and across the 

Easement Premises. Additionally, County does hereby grant unto Town, upon the conditions 

hereinafter set forth, a non-exclusive access easement, for the purpose of pedestrian and 

bicycle ingress and egress, over, across, through and upon the Easement Premises for public 

pedestrian and recreational uses in connection with the Town's Riverwalk project. Town 

shall be permitted to construct, place and use utilities within the Easement Premises for 

lighting and water as are reasonably necessary and incidental to the Riverwalk project. 
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THE CONDITIONS OF THIS EASEMENT ARE SUCH THAT: 

1. Town shall cause all improvements permitted hereby to be constructed within 

the confines of the Easement Premises. Town shall be solely responsible for and shall, at all 

times, maintain in good condition and repair the Easement Premises and all improvements 

constructed therein pursuant to this Easement at Town's sole cost and expense. Additionally, 

Town shall promptly repair, replace and/or restore the Easement Premises and any 

improvements now existing or constructed hereafter, including earth, fill and landscaping to 

the condition that it was in prior to exercise of any rights granted hereunder, using materials 

of like kind and quality. In the event Town shall fail to maintain the Easement Premises or 

Town's improvements thereon in accordance with this Paragraph 1, then County, at County's 

option, may maintain the Easement Premises or Town's improvements thereon and Town 

shall reimburse County for all costs and expenses incurred as a result of such failure. 

2. Town shall obtain from County and all other necessary governmental entities 

written approval of all plans relating to construction of any improvements within the 

Easement Premises prior to commencement of construction thereof. Town shall give the 

County's Department of Environmental Resources Management thirty (30) days written 

notice prior to commencement of construction. Any improvements constructed pursuant to 

this Easement shall be constructed at Town's sole cost and expense in accordance with the 

approved plans and permits related thereto and applicable statutes, codes, rules, regulations 

and ordinances, shall be diligently pursued to completion, and shall be maintained in a 

presentable fashion. 
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3. Town hereby expressly agrees that in the event that Town abandons its use of 

the Pedestrian Easement or the Easement Premises for the purpose herein expressed, the 

Easement granted hereby shall become null and void, and all the right, title and interest in 

and to the Easement Premises shall revert to County. 

4. The grant of this Easement shall in no way restrict the right and interest of the 

County in the use, maintenance and quiet enjoyment of the Easement Premises to the extent 

that such does not interfere with the rights granted herein. 

5. Neither County's nor Town's interest in the Easement Premises shall be subject 

to liens arising from Town's use of the Easement Premises, or the exercise of the rights 

granted hereunder. Town shall promptly cause any lien imposed against the Easement 

Premises to be discharged or transferred to bond, pursuant to Chapter 255.05 and Chapter 

713 of the Florida Statutes. In addition, Town shall either require all contractors to furnish a 

payment and performance bond in accordance with Florida Statutes Section 255.05, naming 

County as an obligee or, require such contractors to comply with County's Bond Waiver 

Program as set forth in PPM #CW-F-016 as the same may be amended from time to time, 

which is hereby incorporated herein by reference. 

6. Town shall be liable for its own actions and negligence and, to the extent 

permitted by law, shall indemnify, defend and hold harmless County against any actions, 

claims or damages arising out of Town's negligence in connection with this Easement. The 

foregoing indemnification shall not constitute a waiver of sovereign immunity beyond the 

limits set forth in Florida Statutes Section 768.28, nor shall the same be construed to 

constitute agreement by Town to indemnify County for County's negligent, willful or 

intentional acts or omissions. 
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7. Town's use and enjoyment of and interest in the Easement Premises are and 

shall be strictly limited to that specifically granted herein. The rights and interests conveyed 

hereunder are conditioned upon the reasonable exercise thereof by Town. Town agrees to 

not unreasonably interfere with County's use and enjoyment of the Easement Premises or 

County's adjoining property. 

8. The grant of easement contained herein is for the use and benefit of Town for 

Town's Riverwalk project stated herein and is not intended and shall not be construed as a 

dedication to the public of any portion of the Easement Premises for public use. 

9. County hereby retains all rights relating to the Easement Premises not 

specifically conveyed by this Easement including the right to use the Easement Premises and 

any improvements now existing or constructed hereafter therein, and the right to grant to 

third parties additional non-exclusive easements in the Easement Premises. 

10. In the event Town fails or refuses to perform any term, covenant, or condition 

of this Easement for which a specific remedy is not set forth in this Easement, County shall, 

in addition to any other remedies provided at law or in equity, have the right of specific 

performance and injunctive relief. 

11. This Easement contains the entire understanding and agreement of the parties 

with respect to the subject matter hereof. No amendment shall be effective unless the same 

is in writing and signed by all parties. 

12. All of Town's equipment and personal property placed or located within the 

Easement Premises shall be at the sole risk of Town ( or the owner thereof). 
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13. Without waiving the right to sovereign immunity as provided by Section 

768.28 Florida Statutes, Town acknowledges to be self-insured for General Liability and 

Automobile Liability under Florida sovereign immunity statutes with coverage limits of 

$100,000 Per Person and $200,000 Per Occurrence; or such monetary waiver limits that may 

change and be set forth by the legislature. 

In the event Town maintains third-party Commercial General Liability and Business 

Auto Liability in lieu of exclusive reliance of self-insurance under Section 768.28 Florida 

Statutes, Town shall agree to maintain said insurance policies at limits not less than $500,000 

combined single limit for bodily injury or property damage. 

Town agrees to maintain or to be self-insured for Worker's Compensation & 

Employer's Liability insurance in accordance with Florida Statute 440. 

When requested, Town shall agree to provide an affidavit or Certificate oflnsurance 

evidencing insurance, self-insurance and/or sovereign immunity status, which County agrees 

to recognize as acceptable for the above mentioned coverages. 

Compliance with the foregoing requirements shall not relieve Town of its liability and 

obligations under this Easement. 

14. This Easement shall be governed by, construed and enforced in accordance 

with the laws of the State of Florida. Venue in any action, suit or proceeding in connection 

with this Easement shall be in a state court of competent jurisdiction in Palm Beach County, 

Florida. 
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15. No party shall be considered the author of this Easement since the parties 

hereto have participated in extensive negotiations and drafting and redrafting of this 

document so as to arrive at a final agreement. Thus, the terms of this Easement shall not be 

strictly construed against one party as opposed to the other party based upon who drafted it. 

In the event that any section, paragraph, sentence, clause or provision hereof be held by a 

court of competent jurisdiction to be invalid, such shall not affect the remaining portion of 

this Easement and the same shall remain in full force and effect. 

16. This Easement is granted without warranty or representation and subject to 

zoning and other governmental restrictions, matters reflected on any plat relating to the 

Easement Premises, and all other easements, right of ways, restrictions, conditions, 

encumbrances and other matters of record. 

TO HA VE AND TO HOLD the premises, rights, and easement granted herein unto 

Town, its successors and assigns, for the purposes aforesaid forever, subject to the reverter 

set forth in Paragraph 3 above. 

(Remainder of page intentionally left blank) 
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IN WITNESS WHEREOF, County and Town have executed this Easement on the 

date set forth hereinabove. 

ATTEST: 

By: ------------
Sally M. Boylan, Town Clerk 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

Thomas J. Baird, Town Attorney 

ATTEST: 

SHARON R. BOCK 
CLERK & COMPTROLLER 

By: -------------
Deputy Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: -----------
Assistant County Attorney 

Ri1erw:dk :\ccrs~ 

TOWN: 

TOWN OF JUPITER, a 
municipal corporation created and existing 
under the laws of the State of Florida 

By: ------------
Karen J. Golonka, Mayor 

COUNTY: 

PALM BEACH COUNTY, a 
political Subdivision of the State ofFlorida 

By: -------------
Tony Masilotti, Chairman 

Date: ___________ _ 

(SEAL) 

APPROVED AS TO TERMS 
AND CONDITIONS 

By:k h~ j\\.\,'--) lV V 'f 
Departmenffiirector ' 

X-17-M F!Nc\l,(kc 
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EXHIBIT 11A" 
LEGAL DESCRIPTION 



DESCRPTION & SKETCH 
PREPARED FOR: 

TOWN OF JUPITER 
PERPETUAL PUBLIC 
ACCESS EASEMENT 

RIVERWAUC 

LEGAL DESCRPTION 
A PERPETUAL PUBLIC ACCESS EASEMENT LYING EAST or THE EAST RIGHT-OF -WAY LINE or THE INTRACOAST AL WATERWAY AS SHOWN IN PLAT BOOK 17, PAGE 3-8, PUBLIC RECORDS or PALM BEACH COUNTY, FLORIDA, BEING IN SECTION 6, TOWNSHIP 41 SOUTH, RANGE 43 EAST, PALM BEACH COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER or THE JUPITER YACHT CLUB, RECORDED IN PLAT BOOK 94, PAGES 49 THROUGH 57, PUBLIC RECORDS or PALM BEACH COUNTY, FLORIDA; THENCE SOUTH 89° 25'39" WEST ALONG THE SOUTH LINE or SAID JUPITER YACHT CLUB, A DISTANCE or 517.43 FEET TO A POINT ON THE EAST LINE or A PARCEL DESCRIBED IN OFFICIAL RECORD BOOK 6452, PAGE 437, PUBLIC RECORDS or PALM BEACH COUNTY, FLORIDA AND THE POINT or BEGINNING; THENCE sou TH aa• 04 •4 r WEST, A 01sT ANCE or 11.a1 FEET: THENCE sou TH 79• 52"01" WEST, A DISTANCE or 22.76 FEET TO A POINT ON THE EAST RIGHT or WAY LINE or SAID INTRACOASTAL WATERWAY ANO THE WEST LINE or SAID PARCEL DESCRIBED IN OFFICIAL RECORD BOOK 6452, PAGE 437; THENCE NORTH 11· 25'02" WEST ALONG SAID EAST RIGHT or WAY LINE, A DISTANCE or 15.01 FEET; THENCE DEPARTING SAID EAST LINE NORTH 79• 52'01" EAST, A DISTANCE or 24.34 FEET; THENCE NORTH 89° 20'38" EAST, A DISTANCE or 8.27 FEET TO A POINT ON SAID EAST LINE AS DESCRIBED IN OFFICIAL RECORD BOOK 6452, PAGE 437: THENCE SOUTH 18° 37'23" EAST ALONG SAID EAST LINE, A DISTANCE or 15.50 FEET TO THE POINT or BEGINNING. 

CONTAINING 503 SQUARE FEET, MORE OR LESS. 

SURVEYOR'S NOTES: 
1. THIS DRAWING IS NOT A SURVEY. 
2. NO SEARCH or THE PUBLIC RECORDS HAS BEEN MADE BY THIS OFFICE. 
3 THE DESCRIPTION SKETCH AND THE DESCRIPTION TEXT COMPRISE THE COMPLETE LEGAL DESCRIPTION. THE LEGAL DESCRIPTION IS NOT VALID UNLESS BOTH ACCOMPANY EACH OTHER. 4. THIS LEGAL DESCRIPTION IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL or A FLORIDA LICENSED SURVEYOR ANO MAPPER EMPLOYED BY LIDBERG LAND SURVEYING, INC. s. DATE or LEGAL DE ieRll~IQ~CJtu·sT 4 , 2006 

UOBERG T 

YEYOR AND MAPPER 
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DESCRIPTION & SKETCH 
PREPARED FOR: 

TOWN OF JUPITER 
PERPETUAL PUBLIC 
ACCESS EASEMENT 

RIVERWALK 
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MEAN HIGH WATER 
LINE, LOCATED 
APRIL 11, 2002 

/N79° 52'01"E 
JlATER Y ICHT a.UB 

<PLAT BOOK 94,PAGES 49·57l 

S79° 52'01 11 W 
PROPOSED 22. 76' 

BOARDWALK 

EAST RIGHT OF WAY LINE 
OF INTRACOAST Al WATERWAY 
P.B. 17, PG. 3-8 

/ 24.34' 
N89° 20' 38 11E 

8. 2 71 10' PEDESTRIAN EASEMENT SOUTH BOUNDARY 
S180 3 7'23"E (ORB 13460, PAGE 1310) 

15.50' 

SOUTH LINE S89° 25'39"W 
JUPITER YACHT CLUB 

OWNER 

P.O.C. 
SOUTHEAST 

CORNER JUPITER 
YACHT CLUB 

P.B. 94, PCS. 49-57 

-------------------------------- --------------------------------·------- ... -------------

h~ LIDBERG LAND 
~SURVEYING' INC. 
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TOWN OF J=UP=IT=ER=== 

August 11, 2006 

Mr. Ross C. Hering, Director 
Property Real Estate Management Division 
Palm Beach County 
3200 Belevedere Road 
Building 1169 
West Palm Beach, FL 33406-1544 

Re: Perpetual Easement for Town of Jupiter 
Riverwalk's pedestrian/bicycle bridge 

Dear Mr. Hering: 

The purpose of this letter is to request the County Commission's approval to grant the 

Town of Jupiter the easement to construct, operate and maintain the Lagoon Bridge. 

This pedestrian/bicycle bridge is a critical link between the northern and southern 

sections of the Riverwalk project. 

The Jupiter Riverwalk is a recreational corridor located primarily on the eastern shoreline 

of the lntracoastal Waterway in Jupiter. This project provides access to the waterfront for 

all county residents and visitors as well. 

Upon completion, the Riverwalk will provide public access to approximately three miles 

of waterfront that was previously limited to boaters only and will provide opportunities for 

boating, fishing, parks, museums, restrooms, and parking. 

The Town obtained, with the County's support, S.F.W.M.D., A.C.O.E. and U.S. Coast 

Guard permits and now we are required to obtain a perpetual easement to satisfy 

requirements of our T-21 Grant. 

The Riverwalk waterfront project will be a valuable asset to the tourist industry by 

showcasing the county's pristine waterfront. 

Sincerely 

·1~ ( ~ A._;~'.• 
/ .. 

Brenda H. Arnold 
Riverwalk Project Manager 

cc: Ray Walter 
K:\Staff.RIVERWALK--ALL AREilS\LAGCON BRiDGE\LETTER TO PBC REQUESTING EASEMENTB-06.doc 

210 \ElicaryTrail • Jupiter, Florida 33458 • Phone (561) 746-5134 • Fax (561) 575-7785 
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