Agenda Item #:

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: April 3, 2012 [ ] Consent [ X1 Regular
[ ] Ordinance [ ] Public Hearing

Department: Facilities Development & Operations

L. EXECUTIVE BRIEF

Motion and Title: Staff request Board direction: regarding whether to terminate the Governmental
Center Lease Agreement with LJL Food Management, Inc. (R2002-0829), for the lease of restaurant
space within the Governmental Center Parking Garage. '

Summary: LJL Food Management, Inc. d/b/a Tina’s Café has been the food service provider
operating in Suite 110 of the Governmental Center Parking Garage since 2005. In 2009, the
Board approved the First Amendment (R2009-0148) that permitted Tina's Café to increase the
leased premises by expanding into the adjacent Suite 114, reduced the rent for a period of two
(2) years, and extended the term of the Lease until January 31, 2019. After business declined
due to economic conditions, Tina’s Café did not pay rent for several months and requested
further rent relief. In 2010, the Board approved the Second Amendment (R2010-0436) which
deferred payment of the past due rent until December 2018 and retroactively reduced the rent by
% from $33,202.00/yr ($13.00/SF) to $16,601.00/yr ($6.50/SF) for a period of two (2) years
effective January 1, 2010. Tina's Café currently owes three (3) months of rent (totaling $8,300.49,
not including sales tax, late payment interest or the past due rent totaling $6,917.08 that was
deferred until December 2018). The Second Amendment's %2 rent provision expired December
31. 2011, and full rent became effective January 1, 2012. Tina's Café currently has two (2)
outstanding tax liens against it for nonpayment of taxes: 1) $10,362 owed to the Florida
Department of Revenue, and 2) $23,764 to the IRS. Staff recommends that the Board direct Staff
to take all action necessary to terminate the lease and issue a new RFP for a food service lease
with direction as to whether Tina's Café should be allowed to respond to the RFP. (PREM)

Countywide (HJF)

Background & Policy Issues:  In 2001, Staff issued an RFP to lease 1,504 SF within Suite 110 of
the Governmental Center Parking Garage for operation of a restaurant. LJL Food Management, Inc.
d/bfa Cher’s Café was the only respondent. On May 21, 2002, the Board approved the initial Lease
Agreement with LIL Food Management, Inc., for a period of five (5) years with one (1) five (5) year
option. Initial rent was $18,012/yr ($11.98/SF). In September 2005, LJL. Food Management, Inc.,
changed ownership through a private sale of the business, the trade name was changed to Tina’s Cafg,
and the Consent to Change of Ownership was approved by the Board on October 18, 2005 (R2005-
2020). On January 13, 2009, the Board approved the First Amendment to Governmental Center Lease

(continued on page 3)

Attachments:
1. Location Map )
2. January 13, 2009, Agenda Item 6E-1 (R2009-0145 & -0146)
3. March 23, 2010, Agenda Item 6H-3 (R2010-0435 & -0436)
4, QOutstanding Liens
-5, Fiscal Impact Rent Calculation Sheet
Recommended By: iéﬁ" i‘[k\“\ Pl \A)i)‘vlf ) l lﬂal |1
' Dep\ﬁrtment Director’ Date

Approved By: /M 3'/1«?‘/)‘\/

County Administrator Date



II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

* Fiscal Years 2012 2013 2014 2015 2016

Capital Expenditures - - N -
Operating Costs — -
External Revenues $20,012.15 - $34.645.22 $36,031.02 $37.472.21 $38,971.08

Program Income (County)
In-Kind Match (County

NET FISCAL IMPACT 0012.15 = $3464522 $36.,031.02 $37.47221 $38.971.08

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included in Current Budget: Yes No

Budget Account No: Fund (0001 Dept 10 Unit 4240 Object 6225

Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:

* The above fiscal impact is based upon the Board terminating the Lease effective
4/30/2012, Tina’s Café not remitting any further payments after 3/30/12 and the $5,000.00
cash security deposit on file being applied toward FY12 delinquencies; see the attached

calculation sheet for further details.

Once a new lease is entered into, this impact will be offset by the revenue from the new

lease. / | 5. 7-

/m,

II1. REVIEW COMMENTS

C. Departmental Fiscal Review:

A.  OFMB Fiscal or Contract Development Comments:

]
ﬂQ/“’ éfM 205 (o

OFMB \7/ (:;01’,1\?9/(;_‘5 D ﬁ%%t and Centrol
PN

B. Legal Sufficiency:

%3/2 e
Aﬁsthnty Attorney

C. . Other Department Review:

Department Director

This summary is not to be used as a basis for payment.

G:\PREM\AGENDAN2012Y04-03\Tina's Cafe ~ ss.docx



Page 3

Background & Policy Issues (Cont’d): Agreement (R2009-0145 & -0146) allowing Tina’s Café to
increase the size of their restaurant by 1,050 SF from 1,504 SF to 2,554 SF by expanding into Suite
114, the space formerly occupied by Channel 20. In addition, the rent was reduced from $15.76/SF to
$12.50/SF for a rate of $31,925/yr, and the term was extended to January 31, 2019,

Due to economic conditions, business declined and Tina’s Café fell behind in the payment of rent. In
response to requests by Staff for payment of rent, Tina’s Café requested that the past due rent be
deferred until business conditions improved. The County also had construction pending around the
leased premises that was expected to impact business. It was Staff’s opinion that business conditions
were unlikely to improve for a year or so, and that in order to avoid further defaults, the rent should be
reduced for two (2) years, with a review of conditions at that time, On March 23, 2010, the Board
approved the Second Amendment which deferred payment of the past due rent until December 2018
and retroactively reduced the rent by % from $33,202.00/yr ($13.00/SF) to $16,601.00/yr ($6.50/SF)
for a period of two (2) years effective January 1, 2010. The past due rent deferment included rent from
November 2009 to January 2010 and totaled $6,917.08. The amendment also provided that at the end
of the two (2) year rent reduction, and every two (2) years thereafter, the parties would meet to review
and evaluate the rental rate to determine if further rent modification was warranted. Rent was
scheduled to refurn to the full amount ($13.00/SF) in January 2012, unless the parties agreed to further
modifications of the rental rate, and each September thereafter the rent is scheduled to increase by four
percent (4%).

In November 2011, Staff met with Tina’s Café to disouss the current rent delinquency. Tina’s Café has
not requested a rent reduction. The full rent provision became effective January 1, 2012. Tina’s Café
did state that they wish to continne to operate under the Lease, Staff requested that Tina’s Café submit
a plan for the payment of the delinquent rent; however, Tina’s Café has not responded.

It has been twenty-three (23) months since the Board approved the Second Amendment and reduced
the rental rate by %. During that time period, Tina’s Cafe has paid rent on time only twice (April 2010
and January 2011). Eighteen (18) months of payments were paid an average of 2 months late. Tina’s
Café currently owes three (3} months of past due rent ($8,300.49). In addition, a Federal Tax Lien in
the amount of $23,764 was filed by the IRS in March and a Florida Tax Lien in the amount of $10,362
was filed in February. '

Although it appears Tina’s Café has attempted to provide a variety of food specials to entice customers,
Staff feels that since they could not make timely payments of the reduced rent, that it will be an
overwhelming burden for Tina’s Café to make up the past due rent and satisfy the outstanding tax liens.

Accordingly, Staff recommends terminating the Lease with Tina’s Café and advertising the restaurant
space through a new REP, Should the Board accept Staff’s recommendation, Staff further requests that
the Board not permit the principals of Tina’s Café to submit a proposal in response to the new RFP
unless all monies owed to the County, the State and the IRS have been paid and all Lease requirements
are met. Allowing Tina’s Café to respond to the RFP would create an awkward situation in that it will
ultimately require the selection committes to make a determination that Tina’s Café is a responsible
bidder, notwithstanding Tina’s Café’s history of late and non payment of rent. Typically, RFP’s would
not allow a bidder who has previously defaulted on contracts with the County to submit a proposal
and/or be found responsive/responsible. While there are extenuating circumstances with respect to this
Lease, Tina’s Café has not been proactive in addressing those circumstances.

The County is holding a $5,000 cash security deposit than can be applied to any default of the tenant
under the Lease. Appropriation of the security deposit by the County will not relieve Tina’s Café of
any of its obligations that exceed the amount of the security deposit.
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(Attachment #2)

Agenda Item #: 6E-1
Ml &0
PALM BEACH COUNTY & | {’ | as
BOARD OF COUNTY COMMISSIONERS F¥f p7ive CP
END
AGENDA ITEM SUMMARY Cunend €
e e
- ;?_(IJ Cf e / q 5
Meeting Date: January 13, 2009 [ ] Consent [X] Regular (i1
[ ] Ordinance !/]_Public Hearing
Department: Facilities Development & Operations K200 T= O "'7/(,9

1. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:
A) rescind Board approval of the Resolution and the First Amendment to Governmental Center Lease
Agreement as submitted on December 16, 2008 (R-2008-2356); and

B) adopt a Resolution authorizing an expansion of the building space being leased to LIL Food
Management, Inc. d/b/a Tina’s Café, extending the term of the Lease and finding that the First
Amendment to Governmental Center Lease Agreement with LIL Food Management, Inc. is in the best
interest of the County; and

C) approve a First Amendment to Governmental Center Lease Agreement (R2002-0829) with LIL
Food Management, Inc. d/b/a Tina's Café, to expand the current leased premises by 1,05( square feet
and extend the term of the Lease to a period of ten (10) years, specifying the rental rate,

Summary: On December 16, 2008, the Board approved allowing Tina’s Café to expand imto the
adjacent 1,050 square feet of space previously occupied by Chaunel 20. This item rescinds approval of
the prior First Amendment and replaces it. The new First Amendment extends the term of the Lease to
a total of ten (10) years. The current term of the Lease expires August 31, 2011, and this Amendment
extends the term until January 31, 2019, The current annual rent is $23,702.64 ($15.76/sf) and
increases annually by four percent (4%). With the inclusion of the additional space, rent will increase
to $40,251.04. Tina’s Café has requested that the annual rent be reduced by $3.26/sf to $12.50/sf, for a
total annual rent of $31,925 and that annual increases be reduced to 2.5%. While operating statemnents
submitied by Tina’s Café indicate that the owners have been losing money on the operation of their
business, Staff cannot recommend a rental reduction, This Lease was procured through an RFP
process, and general procurement policy would normally require a new competitive process be
conducted to make such material changes to the terms of a competitively bid agreement. (PREM)

Countywide (HJF)

Continued on page 3

Attachments:
1. Location Map )
2. First Amendment to Governmental Center Lease Agreement
3. Resolution
4. December 16, 2008 Agenda Item SH-1  (R-2008-2356)
5. December 23, 2008 correspondence from Tina’s Café

Recommended By: %}!/ JPN"\ Ty \/\P‘\H.«F ‘ \ L \.Ool _

De[;artment\Directo Date

Approved By: M M | k [ ” %2‘/09’

County Administrator | Date




II. FISCAL IMPACT ANAT VSIS

A.  Five Year Summary of Fiscal Impact:

Fiscal Years 2009 2010 2011 2012 2013
Capital Expenditures

Operating Costs

External Revenues ($9.708.37) ($17.267.67) ($17.958.40) ($45427.88) (347.244.96)
Program Income (County) )

In-Kind Match (County '

NET FISCAL IMPACT (89.708,37) (817.267.67) ($17.958.40) ($45.42788) (8§47,244.96)

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included in Current Budget: Yes No

Budget Account No: Fund 0001 Dept 410 Unit 4240 Object 6225
Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Revenue calculations (FY 2009-2011) are based upon the existing rental rate and reflect only the
additional revenue for the increased square footage, based upon a Rent Commencement Date of March
1, 2009. Base rent increases by 4% anmually on September 1%,

The original Lease included an option to extend the Term of the Lease through August 31, 2011, This
Amendment revises the Lease to extend the Term of the Lease though January 31, 2019, and revenue
will continue through FY 2019 for the current and expanded lease areas. : :

Revenue and will be applied to the General Operating Budget.

C.  Departmental Fiscal Review:

1. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development Comments:

PV Q[)M Q-Jwv{\\!/?/ﬁy
OFMB . Contract elopéagnt, and Comrol
@Wﬁg\ & POy

This amendment complies with
our review requirements.

7 %//;/?/aﬁ FEhe dine g ovr Wv!:;-dd}

ASsistint C Att 7 i
il ey Mooy el T finaback s 0 4
P 1 CAD v b, 20 vt -

C. Other Department Review:

B.  Legal Sufficiency:

Department Director

This summary is not to be used as a basis for payment.

GAPREMVAGENDA\Z00S\O [- 1 NTINAS AMENDMENT 2 - ML.DOCX




Background and Policy Issues: In 2001, Staff issued an RFP to lease 1,504 square feet of space
within the Governmental Center Parking Garage for operation of a restaurant. 1JL Food Management,
Inc. d/b/a Cher’s Café was the only respondent, On May 21, 2002 (R2002-0829), the Board approved
the initial Governmental Center Lease Agreement with LJL Food Management, Inc. for a period of five
(5) years with one (1) five (5) year option extending the term until August 31, 2011 (R-2006-1258). In
September 2005, LIL Food Management, Inc. changed ownership through private sale of the business
and the trade name was changed to Tina’s Café. The consent to the assignment of the lease was
approved on Qotober 18, 2005 (R-2005-2020).

This First Amendment allows Tina’s Café to increase the size of their restaurant by 1,050 square feet
by expanding into the suite formerly occupied by Channel 20. The annual rent will be increased based
upon the increase in square footage times the existing per square foot rental rate. The increased rent
will.commence upon issuance of a certificate of occupancy for the additional space or sixty (60) days
after approval of this First Amendment, whichever occurs first. All costs associated with renovations
of the additional space will be borne by Tina’s Café. :

The term of the Lease will be extended until January 31, 2019, which is approximately 10 years from
approval of this First Amendment. There are no remaining options to extend the term of the Lease.

The current annual rent is $23,702.64 ($15.76/sf). The rent is increased annually by 4%. With the
increased space, rent will increase to $40,251.04. Tina’s Café has requested a rent reduction of
$3.26/sf which would reduce the total annual rent to $31,925.00 ($12.50/sf).
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R2009¢#p1i46

FIRST AMENDMENT

TO JAN 1 8 2009
GOVERNMENTAL CENTER LEASE AGREEMENT

THIS FIRST AMENDMENT TO GOVERNMENTA‘L/‘ CENTER LEASE
AGREEMENT (the “First Amendment”) is made and entered into “osmewery /3 2409 by
and between Palm Beach County, a political subdivision of the State of Florid?'(“County™), and
LYL Pood Management, Inc., a Florida corporation (“Tenant™). County and Tenant are
sometimes referred to herein collectively as the “parties”™,

WITNESSETH:

WHEREAS, County and Tenant entered into that certain Governmental Center Lease
Agreement dated May 21, 2002 (R2002-0829) (the “Lease™), for the use of the Premises as
defined in the Lease, which Lease commenced on September 1, 2001, for a term of five (5) years
with one (1), five (5) year option; and

WHEREAS, County consented to the transfer of ownership of Tenant from Linda
Ostrowski to Xatina Bikos and Petro Bikos on Qctober 18, 2005 (R2005-2020); and

WHEREAS, County approved Tenant’s exercise of its five (5) year renewal option on
-July 11, 2006 (R2006-1258), extending the Lease until Angust 31, 2011; and

WHEREAS, Tenant has requested a rent reduction due to current adverse economic
conditions and County has agreed to reduce the rent for a period of two (2) years.

WHEREAS, the parties wish to (i) redefine “Premises” to include Suite No. 114 of the
Building; (ii} provide for payment of additional rent by Tenant for the use of Suite 114; (iii)
extend the term of the Lease until January 31, 2019; (iv) reduce the rent for a two (2) year
period; and (v) make certain additional changes to the Lease.

NOW, THEREFORE, in congideration of the sum of Ten Dollars ($10.00) and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hersby agree as follows:

1. The foregoing recitals are true and correct and incorporated herein by reference, Terms
not defined herein shall have the same meaning ascribed to them in the Lease.

2. The Tenant Contact information as set forth in Section 1.01(b) of the Lease is revised as
follows:

Tenant Contact: Katina Bikos and Petro Bikos Phone: (561) 630-0044

3. The Tenant’s Trade Name as set forth in Section 1.01(c) of the Lease is revised to LIL
Food Management, Inc. d/b/a Tina’s Café.

4. Section 1.01(d) of the Lease is modified to add the following Guarantors:

Guarantor: Katina Bikos and Petro Bikos
Guarantor’s Address; 965 Lighthouse Drive
North Palm Beach, FL. 33408

5. “Premises” as defined in Section 1.01(g) of the Lease is modified to include Suite No.
114 as depicted in Exhibit “A” attached hereto and made a part hereof (the “Additional
Space”),

6. “Gross Leaseable Area of the Premises” as sef forth in Section 1.01(h) of the Lease is
increased by 1,050 square feet for a total of 2,554 square feet of Gross Leaseable Area.

7. The Tenant’s Proportionate Share as set forth in Section 1.01(i) of the Lease is increased
‘to 13.72%.

Page 1 of 3



8.

10.

11.

12,

13

14,

15,

Section 1.01{1) of I:hle Lease is modified to provide that the sale of Florida lottery tickets
shall also be allowed in the Premises.

In addition to the two (2) parking passes assigned to Tenant pursuant to Section 2.02 of
the Lease, County shall assign Tenant three (3) additional parking passes for unassigned
parking places within the Judicial Center Parking Garage, upon the same terms and
conditions as set forth in Section 2.02 of the Lease.

The Term of the Lease as set forth in Section 2.05 of the Lease is hereby extended until
January 31, 2019. There are no remaining options i extend the term of the Lease.

Tenant’s obligation to pay rent for the Additional Space shall commence upon the earlier
of either the issnance of the Certificate of Occupancy for the work necessary for
operation of Tenant’s business in the Additional Space as set forth in Section 13 of this
First Amendment below, or sixty (60) days after the Effective Date of this First
Amendment (the “Increased Rent Commencement Date™).

The Annual Rent for Suite Neo. 110 is hereby reduced to Eighteen Thousand Eight
Hundred Dollars ($18,800.00) (subject to escalation pursuant to Section 3.03).
Commencing upon the Increased Rent Commencement Date, the Ammual Rent for Suite
No. 114 shall be Thirteen Thousand One Hundred and Twenty-Five Dollars ($13,125.00)
{subject to escalation pursuant to Section 3.03) If the Increased Rent Commencement
Date is on a day other than the first day of the month, the increase in Annual Rent shall
be prorated on the basis of a thirty (30) day month, and shall be payable with the next
monthly installment of Annnal Rent. On the second anniversary of this Amendment (the
end of the two (2) years rent reduction period), the Annual Rent shall be Forty Thousand
Two Hundred and Fifty One Dollars and Four Cents ($40,251.04) (subject thereafter to
escalation pursuant to Section 3.03).

“Tenant’s Worl®” as defined in Section 4.02(a) of the Lease is modified to include the
work necessary to equip and complete the Additional Space for the lawful operation of
Tenant’s business, including all work required to meet current codes, whether such work
is within or ocutside of the Additional Space end the Premises, and Tenant agrees fo
perform all such work at its own cost and expense and in compliance with cach and every
provision of the Lease. Specifically, and without waiver of any additional terms and
conditions regarding Tenant’s Work, Tenant shall submit to County for County’s prior
approval, detailed plans and specifications for all Tenant’s Work to be conducted in the
Premises, including the Additional Space, as required by Artiéle IV of the Lease.

Section 2,08 iz modified to provide the following change of address for the window sign
regarding customer complaints: Property & Real Estate Management Division, 2633
Vista Parlcoway, West Palm Beach, FL 33411-5605.

The County’s address in Sections 1.01(a} and 20.02 is revised to:

COUNTY:

Palm Beach County

Property & Real Estate Management Division
Attention; Director -

2633 Vista Parkway

West Palm Beach, FL 33411-5605

16. Section 8.01 of the Lease is hereby modified to include the following:

(d) Tenant shall procure and continuously maintain throughout the Term of this
Lease, at its sole cost and expense, a contract with a pest control service to service
the Premises at least monthly, and more frequently if required to keep the Premises
free from infestation by insects, rodents, and other vermin.

17. Except as set forth herein, the Lease remains unmodified and in full force and effect.

Page 2 of 3




18. This First Amendment is expressly contingent upotl the approval of the Palm Beach
County Board of County Commissicners and shall become effective only when signed
by all parties and approved by the Palm Beach County Board of County Commissioners.

IN WITNESS WHEREOF, the parties have duly executed this First Amendment as of
the day and year first written above.

R2009. pl46
ATTEST: COUNTY:
JAN 1 3 2009
PALNM BEACH COUNTY, a
SHARON R. BOCK *“\‘\\T v "‘u political subdivision of the State of Florida

CLERK & COMPTB ER' """" O/, t,,
4‘

B Qb F Dy

JohnF Koons, Chairman

iy s

APPROVED AS TG FORM .{ APPROVED AS TO TERMS

AND LEGAL SUFFICIENCY AND CONDITIONS
Al Wi

{3931? fait Cofinty Attorney Audrey Welf, Diredfor v

Facilities Development & Operations

TENANT:
WITNESSES AS TO BOTH: LJL FOOD MANAGEMENT, INC,,
: 2 Florida corporation

ﬁ <, ‘jr‘ By:

‘Witness Signature Katina Bikosg President

| (= LIS

Print Witness Name

% b / jf@bézz;"/ By:
Witness Signature JetrdBikod, Vice-President
b’l'h A / h/&" /é;/ ﬂ
Print Witness Name

GAProperty Mgmt Seotion\In Lease\Tina'sCafe\ AMEND 1\Amendment 01-21-09 cln.doc
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RESOLUTION NO. 2009-_ 0146

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF

PALM BEACH COUNTY, FLORIDA, AUTHORIZING AN

EXPANSION OF THE BUILDING SPACE BEING LEASED TO LJL

FOOD MANAGEMENT, INC.; AND PROVIDING FOR AN

EFFECTIVE DATE. T

WHEREAS, LJL Food Management, Inc., a Florida corperation, {*Tenant”), pursuant
{0 a lease dated May 21, 2002 (R2002-0829), leases space from County for the operation of
Tina's Café, a restaurant located on the first floor of the County-owned Governmental Center
Parking Garage; | |

WHEREAS, Tenant has made application to the Board of County Commissioners of
Palm Beach County requestjng that Palm Beach County increase the space being Egased to
Tenant;

WHEREAS, Tenant wishes to expand its restaurant operation by leasing the spaée
adjacent to the existing restaurant and wishes to extend the term of the Lease in order fo recover
its planned investments in the expansion space;

WHEREAS, Tenant has requested a rent reduction for both the existing and the
additional space due to current adverse economic conditions and County has agreed to reduce
the rent for a period of two (2) years.

WHEREAS, Tina's Café provides a service to government employees and visitors to
the surrounding government buildings by offering them convenient food service at a reasonable
price, and expansion of the operation would allow more peo}:;le to be served, in addition to
providing the County with additional revenue;

WHEREAS, the Board of County Commissioners of Paim Beach County hereby
finds: that such building space will not be needed for County purposes during the extended term
of the Lease: that expansion of the existing restaurant is the best use of the building space in that
it provides increased ability to service employses and visitors of the Governmental Center and
Courthouse; and that the expansion of the L.ease area,l\ren‘t rfaduction and extension of the term
are in the best interests of the County.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:
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Section 1. Recitals

The foregoing recitals are frue and correct and incorporated herein by reference.
Section 2. Authorization to Lease Building Space

The Board of County Commissioners of Palm Beach County shall lease to LJL Food
Management, inc., a Florida corporation, pursuant to the First Amendment to the Lease attached
hersto and incorporated herein by reference, the additional spéce identified in the First
Amendment, at an initial increase to the annual rent being paid by Tenant of Thirtéen Thousand
One Hundred Twenty-Five Dollars ($13,125.00), for the uss identified above, for a term extending
until January 31, 2019. | |

Section 3. Conflict with Federal or State L.aw or County Charter

Any statutory or Charter provisians in conflict with this Resolution shall prevail.

Section 4. Effective Date

The provisions of this Resolution shall be effective immediately upon adoption hereof.

" The foregoing resolution was offered by Commissioner _greene who moved its

adoption. The Motion was seconded by Commissioner __Aaronson . and upon being

put to a vote, the vote was as follows:

COMMISSIONER JOHN F. KOONS, CHAIRMAN | Aye

COMMISSIONER BURT AARONSON, VICE CHAIRMAN Aye
COMMISSIONER KAREN T, MARCUS Aye
COMMISSIONER SHELLEY VANA Aye
COMMISSIONER
COMMISSIONER JESS R. SANTAMARIA Aye
COMMISSIONER ADDIE L. GREENE - . Aye
The Chair thereupon declared the resolution duly passed and adopted this _3zd day
Of Febhruap: ' 2009-
’ PALM BEACH COUNTY, &
political subdivision of the State of Florida
BOARD OF COUNTY COMMISSIONERS
o SS';{\%“:‘\’“\BB"'. )
SHARON R. BOCK FOFT
CLERK & COMPTROLLER #e.; ,ﬁ.u‘\ ,8‘5-4% Y
iy Ty e
By: 5 Dk _‘?‘;
’I & i E
. , i th, \._;.';-";
APFPROVED AS TO FORM AND APPROVED AS TO TERMS ol )
LEGAL SUFFICIENCY - AND CONDITIONS
By: W By:/g&l’l’ A"N\Wﬂ L\Jh L\::
Assisfanf'Cgdnty Attorney Department Director

‘Section\in LeaseiTina'sCafs\AMEND T\Resolution.007 012109.doo
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From: Tula {daybydayOBZ?’@aol.com]
Sent: Tuesday, December 23, 2008 1:44 PM
To: Eleni Bikos .
December 23, 2008

Tina’s Café -

RE: Annual Rent Increase

To whom it may concetn:

We are requesting that based on the weak financial and economic situation of Tina’s Café
that our rent be reduced to 12,50 sq ft at an annual increase of 2.3% based on 2556 3q ft.
We are prepared and excited about taking on the new expansion of Tina's Café but at the
same time we need o be prepared for the additional costs that come along with a growing
business. ‘

We want to continue to offer the quality of food and service to our valued customers, at

our current menu price and would not want to jeopardize their patronage Asyou know

.nost of our customers are county and city employees living off a government salary and
living off a tight budget themselves,

As of date, our initial investment between purchase price, upgrades and improvements is
approximately $140,000. In the three years that we have owned Tina’s Café we have
been struggling to pay our current bills, taxes, food and beverage vendors along with
maintenance, Our goal as any business owners is to be able to bring home a weekly
paycheck as anyone that devotes twelve hours day per day into a business should be able
to.

With the new proposed expansion of Tina’s Café, we will be able 1o create a new scene

to our city and county employees by adding the all you can eat soup and salad bar, and
provide additional seating to accommodate the mass influx of people that are pressed for
time during the work day, tunch time being out busiest time.

We anticipate the build out and refurbishment for the additional 1,050 sq fi of space to be
approximately $30,000. That on fop of our initial investment will bring us to $170,000.
A typical retum on investment in the restaurant business should be 10% or about $17.000
a year an top of wages. Based on the financial gtatements you Teceive annually you can ‘
see that we have not been able to achieve it as of yet.

We thank you in advance for your time and consideration and look forward to reaching 2
mutual agreement.

Sincerely Yours

Petro Bikos
Katina Bikos
Ovwmer’s Tina's Cafe

Listen to 350+ music, sports, & news radio stations — including sangs far the holidays — FREE
while you browse. Start Listening Now!




Agenda Ttem #: 5 H ",i

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date: December 16, 2008 [ 1 Consent [¥] Regular
i 1 Ordinance { ] Pubiic Hearing
Department; Facilities Development & Operations

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) adopt a Resclution authorizing an expansion of the building space being leased to LJL Food
Management, Inc. d/b/a Tina’s Café, finding that the First Amendiment to Governmental Center Lease
Agreement with LJL. Food Management, Inc. is in the best interest of the County; and =,

B} approve a First Amendment to Governmental Center Lease Agresment (R2002-0289) with LJL

Food Management, Inc. d/b/a Tina’s Café, to expand the current leased premises by 1,050 square feet;
and

C) provide direction on sources of funding for move and data/phone/alarm relocation costs.

Summary: Since 2002, the County has leased 1,504 square feet of restaurant space located within the
~ Government Center Parking Garage to LIL Food Management, Inc., currently operating under the trade
name of Tina’s Café. The current term of the Lease expires August 31,2011, The current annual rent
is $23,702.64 ($15.76/sf). The Board directed Staff to allow Tina’s Café to expand into the adjacent
1,050 square feet of space previcusly occupied by Channel 20, This First Amendment will: 1) reflect
the change in trade name to LIL Food Management, Inc. d/b/a Tina’s Café; ii) expand the leased
premises to include an additional 1,050 square feet for a total of 2,554 square feet; iil) increase the
annual rent from $23,702.64 to $40,251.04; 1v) grant Tina's Café one (1) additional five (5) year
option to extend the term of the Lease; v) assign Tina’s Café three (3) parking passes for unassigned
parking spaces in the Judicial Center Parking: Garage without charge other than security deposit and
administrative fees; and vi} permit the sale of Florida lottery tickets. The: Resclution finds this First
Amendment to be in the best interest of the County. The County will incur costs of $4,000-$6,000 in
moving Channel 20, relocating data cables utilized by Channel 20 and relocating phone lines and the
alarm system, which were not budgeted. Staff recommends that these expenses be paid by Tina's Café,
either up front or in installments. I the Board desires to cover these costs, Staff recommends that
funds be transferred from contingency which wilt require a subsequent budget transfer. (PREM)

Countywide (HJF)

Continued on page 3

Attachments:
1. Location Map
2. Resolution ‘ :
3. First Amendment to Governmental Center Lease Agreement

Department Director Date

Recommendéd By:@‘g‘f

Approved By:

County Administrater _ Date



I1. FISCAL IMPACT ANALYSIS

A.  Pive Year Summary of Fiscal Impact:

Fiscal Years 2009 2010 2011 2012 2013
Capital Expenditures

Operating Costs

External Revenues ($9.708.37) ($17.267.67) (316.407.18)

Program Income (County)
In-Kind Match (County

T

NET FISCAL IMPACT (89.708.37) - ($17,267.67) {$16.407.18)
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included in Current Budget: Yes No X
Budget Account No: Fund 000F1 Dept 410  Unit 4240  Object §225
Program .
B. Recommended Sources of Funds/Summary of Fiscal Impact:

Revenue calculations reflect only the additional revenue for the increased square footage, based upon a
Rent Commencement Date of March 1, 2009. Base rent increases by 4% annually on September 1*,
Revenue and will be applied to the General Operating Budget.

Upon the Board’s direction, costs for move and data/phone/alarm relocation costs, estimated at $4,000-
$6,000, Staff will either provide Tina’s Café with a schedule for payment/re-payment of the costs, or
bring back a budget transfer from contingency for approval.

C.  Departmental Fiscal Review:

I REVIEW COMMENTS

A.  OFMB Fiscal and/or Contract Development Comments:

For the repayment of costs for move, a budget amendment will be brought back to the Board at a later
date. Tf the Board directs Tina’s to provide the payment, & budget amendment will recognize the
additional revenue. Ifnot, a budget amendment will be processed which recognizes the lease revenue

and allocates budget for the costs for move.

OFMB Contract Development and Control

B. Legal Sufficiency:

Assistant County Attorney

C.  Other Department Review:

Department Director

This summary is not to be used as a basis for payment.

CADOCUMENTS AND SETTINGS\BWHEELER\LOCAL SETTINGS\TEMPORARY INTERNET
FILES\CONTENT.OUTLOOK\GU4LSIFWATINAS AMENDMENT - ML (3).DOCX



Background and Justification: In 2001, Staff issued an RFP.to lease space within the Governmental
Center Parking Garage for operation of a restaurant. LJL Food Management, Inc. d/b/a Cher’s Café
was the only respondent. On May 21, 2002 (R2002-0289), the Board approved the initial
Governmental Center Lease Agreement with LIL Food Management, [nc. for a period of five (5) years
with one (1) five (5) year option extending the term until August 31, 2011. In September 2005, LJL
Food Management, Inc. changed ownership through private sale of the business and the trade name

was changed to Tina’s Café. The consent to the assignment of the lease was approved on October 1,
2005 (R-2005-2020),

This First Amendment allows Tina’s Café to increase the size of their restaurant by 1,050 square feet
by expanding into the suite formerly occupied by Channel 20. The annual rent will be increased based
upon the increase in square footage times the existing per square foot rental rate. The increased rent
will commence upon issuance of a certificate of occupancy for the additional space or sixty (60) days
after approval of this First Amendment, whichever occurs first. All costs associated with renovafions
of the additional space will be borne by Tina’s Café.

Charmet 20 will have to move their furniture and equipment to their smdio and their space within the
Historic Courthouse. Move costs are estimated to be $2,000-$3,000. In addition, the data connection
hub, alarm system and phone hub for the studio is located within this space and will have to be
relocated to the studio at an estimated cost of $2,000-83,000. These expenses were not included in
Channel 20°s budget. As the County uses outside vendors for all this work, a funding source is
required. Staff believes that as these costs would not have been incurred but for Tina’s Café’s need for
the space, these costs should be borne by Tina’s Café, There are insufficient funds within Channel 20’s
budget to cover these costs. Therefore, if the Board desires to cover these costs, Staff would
recommend a budget transfer from General Fund Contingeney.




i (Attachment #3)

‘3
Agenda Item #:

-
PALM BEACH COUNTY mt i /) Dg <
BOARD OF COUNTY COMMISSIONERS (‘\7\.. Z’O\(?y@ o4
AGENDA ITEM SUMMARY

R 2 20— 043¢,

Meeting Date: March 23, 2010 f 1 Consent IX] Regular
. [ ] Ordinance | ] Public Hearing

Department: Facilities Development & Operations

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to: _

A) adopt a Resolution suthorizing deferral of past due rent, a reduction in the rental rate, the Pplacement
of courtyard tables, and finding that the Second Amendment to Govemmental Center Lease Agreement
with LJL. Food Management, Inc. d/b/a Tina’s Café (R2002-0829), is in the best interest of the County;
and

B) approve a Second Amendment to Governmental Center Lease Agreement with LJL Food
Management, Inc. d/b/a Tina’s Café.

Summary: LJL Food Management, Inc. d/b/a Tina’s Café has been the food service provider
operating in Suite 110 of the Governmental Center Parking Garage since 2005, In 2009, the Board
approved the First Amendment (R2009-0146) that permitted Tina’s Café to expand into the adjacent
Suite 114 thereby increasing the leased premises from 1,504 SF to 2,554 SF, reduced the rent for a
period of two (2) years from $15.76/SF to $12.50/SF, and extended the term of the Lease until January
31, 2019. Due to economic conditions, business has declined and Tina’s Café has not paid rent for
November through January totaling $6,917.08. This Amendment defers payment of the past due rent
until December 2018 and reduces the rent effective Janmary 1, 2010 by % from $33,202.00/yr
($13.00/SF) to $16,601.00/yr (86.50/SF), for a period of two (2) years, At the end of these two 2)
years and every two (2) years thereafter, the parties will re-evaluate the rent. This Amendment also
allows installation of four (4) tables for outdoor seating in the courtyard outside the Premises.
(PREM) Countywide (HIE)

Background and Policy Issues: In 2001, Staff issued an REP to lease 1,504 SF within Suite 110 of
the Governmental Center Parking Garage for operation of a restaurant, LIL Food Management, Inc.
d/b/a Cher’s Café was the only respondent. On May 21, 2002, the Board approved the initial Lease
Agreement with LIL Food Management, Inc. for a petiod of five (5) years with one (1) five {5) year
option. Initial Rent was $18,012/yr ($11.98/SF). In September 2005, LJL Food Management, Inc,
changed ownership through a private sale of the business, the trade name was changed to Tina’s Café
and the Consent to Change of Ownership was approved by the Board on October 18, 2005 (R2005-
2020). On January 13, 2009, the Board approved the First Amendment to Governmental Center Lease
Agreement (R2009-0145 & -0146) allowing Tina’s Café to increase the size of their restaurant by
1,050 SF o 2,554 SF by expanding into Suite 114, the space formerly occupied by Channel 20. In
addition, the rent was reduced to $31,925 ($12.50/SF) and the term extended to January 31, 2019,

Continued on page 3

Attachments: ‘
1. Location Map
2. Second Amendment to Governmental Center Lease Agreement
3. Resolution
4, January 13, 2009, Agenda Item 6E-1 (R2009-0145 & -0146)

Recommendesd By: @'—H‘ iﬂfﬁv«w\ ‘A)’ = b “{\ 0
" Department Pirector Dhte
Approved By: — 3// J:/ A

County Administrator Date



1N, FISCAL IMPACT ANALYSIS

A.  Five Year Summary of Fiscal Impact:

Fiscal Years 2010 2011 2012 2013 2014

Capital Expendifures
Operating Costs
External Revenues _517084.3p  _$16.601.04

Program Income (County)
In-Kind Match {County)

|

[P

G

Y\ 240

SIS oo

i

|

NETFISCALIMPACT 104803 .$16601.04 BHISD20 _dp 46

# ADDITIONAL FTE
POSITIONS (Cumulative}) ~— i —— [

Is Item Included in Current Budget: Yes No

Budget Account No: Fund 0001 Dept 410 Unit 4240  Object 6223
Program

B.  Recommended Sources of Funds/Summary of Fiscal Impact:

Y Revenue calculations (FY 2010-2012) are based upon rent being reduced by % for two (2) years
from January 2010 to December 2011, The calculations assume that in 2012, rent will go back to
the prior rate and four percent (4%} annual increases in rent will be reinstated. The $6,917.08
past due rent payment will be deferred until December 2018, However, the parties will re-

evaluate the Rent every two years, and if continued rent relief is provided, these calculations
will change.

C.  Departméntal Fiscal Review:

IIL. REVIEW COMMENTS

A, OFMB Fiscal and/or Contract Development Comments:

OFXIB © -,
7

TRy

Legal Sufficiency;

W 25/

Assjétant County Attorney

B,

C.  Other Department Review:

Department Director

This summary is not to be used as a basis for payment.

GAPREMAGENDA010\03-2NTINASCAFE2NDAMEND - $8.D0CX



Background and Policy Issues, continued:

Due to economic conditions, business has declined and Tina’s Café has fallen behind in the payment of
rent. In response to requests by Staff for payment of rent, Tina’s requested that the past due rent be
deferred until business conditions improve. It is Staff’s opinion that business conditions are unlikely to
improve for the next year or so, and that in order to avoid further defaults, the rent should be reduced
for two (2) years, with a review of conditions at that time. In late-2011 at the end of the two (2) year
rent reduction, and every two (2) years thereafter, the parties will meet 1o review and evaluate the rental
rate to determine if further rent modification is warranted. The rent reduction will be effective as of
January 1, 2010, as Staff was in discussions with Tina’s regarding a rental reduction at that time. The
past due deferment equates to rent from November 2009 to January 2010 and totals $6,917.08. Rent
during the two (2) year reduction is $6.50/SF. In January 2012, unless the partics agree to further
modifications of the rental rate, rent will go back to the full amount ($13.00/SF) and each September
thereafier the rent will increase by four percent (4%). By halving the rent for two (2} years and not

increasing the rent in September of 2010 and 2011, the total rent reduction through 2011 will be
$40,755.49.
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. | R2010 0436

SECOND AMENDMENT
TO
LEASE AGREEMENT

THIS SECOND AMENDMENT TO GOVERNMENTAL CENTER LEASE
AGREEMENT (the “Second Amendment™) is made and entered into 7 by and
between Palm Beach County, a political subdivision of the State of Florida (“County™), and LI Food

Management, Inc,, a Florida corporation (“Tenant”). County and Tenant are sometimes referred to
herein collectively as the “parties”.

WITNESSETH:

WHEREAS, County and Tenant entered into that certain Governmental Center Lease
Agreement dated May 21, 2002 (R2002-0829) (the “Lease™); and

WHEREAS, County and Tenant entered into the First Amendment (R2009-0146) on January
13, 2009, which increased the gross leaseable area of the Premises as defined in the Lease and
established the rental rate for the additional space, provided for a two-year reduction of the rent for the
original leased area, and extended the term of the L.ease until January 31, 2019; and

WHEREAS, Tenant is behind in the payment of rent; and

WHEREAS, Tenant has requested (i) further remt relief due to current adverse economic
conditions and pending construction, and (ii) authorization to add tables for outside seating to its food
service operation, and County has agreed to (i) extend the deadline for payment of the past due rent, (ii)
retroactively reduce the rent for a period of two (2) years, and (iii) allow the addition of tables for
outside seating subject to the conditions contained hersin,

| NOW, THEREFORE, in consideration of the sum of Ten Dollars (310.00) and other good and

vatuahle consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby
agree ag follows: .

L. The foregoing recitals are true and correct and incorporated herein by reference. Terms not
defined herein shall have the same meaning ascribed to them in the Lease,

2. The Aunnual Rent for the Premises shall retroactively be reduced to Sixteen Thousand - Six
Hundred One Dollars ($16,601.00), plus applicable sales tax, effective J amuary 1, 2010.
Effective January 1, 2012, (the end of the two year reduction period), the Annual Rent shall be
Thirty-Three Thousand Two Hundred Two Dollars ($33,202.00), plus applicable sales tax and
subject thereafier to escalation pursuant to Section 3.03, unless the parties agrec at the end of the
two year reduction period to further modify the rental rate. The parties shall thereafter evaluate
the annual rental rate every two years for the remainder of the term of the Lease.

3. The deadline for payment of past due Annual Rent in the amount of Six Thousand Nine Hundred
Seventeen and 08/100 Dollars ($6,917.08), which sum represents the monthly installments due
for November, 2009, December, 2009, and J anuary 2010, shall be extended until the last month
of the Lease, at which point the amount of Six Thousand Nine Hundred Seventeen and 08/100
Dollars ($6,917.08) shall be due in addition to the final monthly installment of Annual Rent.

4. Tenant shall be allowed to place no more than four (4) tables, cach seating a maximum of 2
people, in the Common Area outside the Premises in the locations depicted in Exhibit “A”,
subject to Tenant’s compliance with all applicable code requirements including Tenant obtaining
any permits that may be required by the City of West Palm Beach. Tenant acknowledges that
County will be starting construction of a central air conditioning plant in the adjacent courtyard
in the near future. Tenant shall remove the tables during periods of County’s construction if so
requested by County,

5. This Second Amendment is expressly contingent upon the approval of the Paim Beach County
Board of County Commissioners and shall become effective only when signed by all' parties and
approved by the Palm Beach County Board of County Commissioners,
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6. Except as set forth herein, the Lease remains ynmedified and in full force and effect

IN WITNESS WHEREOF, the parties have duly executed this Second Amendment as of the

day and year first written above.

R2010. 0436
COUNTY:
MAR 2 3 2010

ATTEST:
VR PALM BEACH COUNTY, a
political subdivision of the State of Florida

SHARON R. Baejat ! COJ'/:; . i
CLERK & CQA@TROLMER 4 @:'
'; ! %
i g el
Tf By

GF. HBuihaomg, Arams

By:
f A o
Ill||0“““\“\\\:\k\\% e
APPROVED AS J0 FORM APPROVED AS TO TERMS
AND CONDITIONS

AND LEGAL SUFFICIENCY
4 W (& i !Arv\ b Wi
Audrey Wolf, Director
Facilities Development & Operations

@ﬁ-\t}' Attorney

TENANT:

WiTNESSES ASTO BOTH: LJL FOOD MANAGEMENT, INC,,
a Florida corporation

o))
8 Slgnatu:e — > xdent
ﬁz_fz’p_ﬁém

H@ﬁ'o Bikos, Vice-President

" ss Signature
‘@w'\ i Lk/
{SEAL)

Print Witness Name

G:\Property Mgmt Section\In Lease\Tina'sCafe\Amend2i2nd Amend. 006, HF app.022510.doc
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RESOLUTION NO, 2010-0435

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF

PALM BEACH COUNTY, FLORIDA, AUTHORIZING A REDUCTION OF

THE RENT DUE UNDER THE TERMS OF COUNTY’S LEASE OF

SPACE TO LJL FOOD MANAGEMENT, INC., AND EXTENDING THE

DEADLINE FOR PAYMENT OF PAST DUE RENT; AND PROVIDING

FOR AN EFFECTIVE DATE.

WHEﬁEAS, LJL Food Management, Inc., a Florida corporation, (*Tenant”), pursuanitoa
lease dated May 21, 2002 (R2002-0829), as amended, leases space from County for the operation of
Tina's Café, a restaurant located on the first floor of the County-owned Governmental Center Parking
Garage;

' WHEREAS, Tenant has made application to the Board of County Commissioners of
Palm Beach County requasting that Palm Beach County provide rent relisf due to current adverse
economic conditions and pending construction;

WHEREAS, Tenant is largely dependant on County-derived business and has seen a
reduction in its business in the past year due to a reduction in the sustomer base;

WHEREAS, County is preparing to begin construction that will have an ongoing effect on
access to the space leased by Tenant; |

WHEREAS, Tina's Café provides a service to govemment employees and visitors to the
surrounding govemment bulldings by offering them convenient food service at a reasonable price, and
County wishes to retain Tenant's operations in the Governmental Center Parking Garage space;

WHEREAS, Tenant has requested rent relief due to the current adverse economic
conditions and pending construction, and County has agreed o reduce the rent for a period of two (2)
years and extend the deadline for payment of past due rent;

WHEREAS, the Board of County Commissioners of Palm Beach County hereby finds
that Tenant pravides a service to employees and visltors of the Governmental Center and Courthouse
that County does not wish to lose, and the rent reduction and extension of the deadline for payment of
past due rent is In the best interests of the County.

NOW, THEREFORE, BE T RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:
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Saction 1. Recitals

The foregoing recitals are true and correct and incorporated herein by reference.
Section 2.  Authorizatlon to AdjustRent

The Board of County Commissicners of Palm Beach County shall amend its lease agreement
dated May 21, 2002 (R2002-0829) with LJL. Food Management, Ing., a Florida corporation, by entering
into the Second Amendment o Governmental Center Lease Agreement attached hereto and
incorporated herein by reference, in order to (i) lease the buildiﬁg space identified in the Lease, as
amended, for the use identified above, at an annual rent rate inifially reduced to Sixteen Thousand
Six Hundred One Dollars ($16,601.00) for two years, and {ji) éxtend the deadline for payment of Six
Thousand Nina Hundred Seventeen and 08/100 Dollars ($6,917.08) of past dus rent.
Section 3.  Centlict with Federal or State Law or County Chartar

Any statutory or Charter provisions in conflict with this Resolution shall prevail.

Section 4. Effective Date

The provisions of this Resolution shall be effective immediately upon adoption hereof.
The foregaing resolution was offered by Commissioner Harcug who moved [its

adoption. The Motion was seconded by Commissioner  Abrams , and upon being putto

a vote, the vote was as follows:

COMMISSIONER BURT AARONSON, CHAIR

Aye
COMMISSIONER KAREN T. MARCUS, VICE CHAIR Aye
COMMISSIONER JOHN F, KOONS Aye
COMMISSIONER SHELLEY VANA Aye
COMMISSIONER STEVEN L. ABRAMS e
COMMISSIONER JESS R. SANTAMARIA Ao
COMMISSIONER PRISCILLA A. TAYLOR

The Chair thereupon declared the resolution duly passed and adopted this  23rd day of
March » 2010,

PALM BEACH CQUNTY, a
political subdivision of the State of Florida
BOARD OF COUNTY COMM@SIONERS

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

y: % By: @ \k\'\wu\,\ Wt
Assistarit County/Attorney Department Directdr \

Gi\Property Mgmt Sectionin Lezse\Tina'sCafs\AmendZ\Resolution.003,HF app.022510.do6
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Agenda Item #: 6E-1

mif} &0

PALM BEACH COUNTY CJ as
BOARD OF COUNTY COMMISSIONERS Arpprive

AGENDAITEMSUMMARY  (yended

TR AWG-0lY8S

Meeting Date: January 13, 2009 { ] Consent [X] Regular cangd
[ ] Ordinance pi{nblic Hearing

Denartment: Facllitles Development & Operations - 00 T- (5 "‘ﬂﬂ

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) resclad Board epproval of the Resolmtion and the Pirst Amendment to Governmenta! Center Lease
Agreement ag submitted on December 16, 2008 (R-2008-23 56); and

B) xdopt a Resolution authorizing an cxpansion of the bullding space being leased to LIL Food
Management, Ino. db/a Tina’s Café, extending the term of the Leage snd finding that the First

Amsndment to Geveremental Centor Leass Agreement with LIL Food Management, Inc. ia in the best
intereat of the County; and

C) approve & Pirst Amendment to Governmenta) Center Lease Agresment (R2002-0829) with LIL
Food Management, Inc, d/b/e Tina's Café, 1o expand the cutrent leased preuises by 1,050 square fect
and extend the term of the Lease to a poriod of ten (10) years, specifying the rental rata,

Summary: On December 16, 2008, the Board approved eliowing Tina"s Café to expand into the
adjscent 1,050 square foct of space previonsly occupied by Channel 20, This item rescingds approval of
the prior First Amendment and replaces it. The new First Amendment extends the term of the Legse to
& total of ten (10) years. The current term of the Lease expires August 31, 2011, and this Amendment
extends the term until Jeguary 31, 2019, The cumrent anpual rent is $23,702.64 ($15.76/f) end
increascs anmuslly by four percent (4%). With the inclusion of the sdditional gpace, rent will incresse
10 $40,251.04. Tina’s Café has requested that the annual reut be reduced by §3.26/sf to $12.50/5f, fora
total annual rent of $31,025 and that aomval increases be reduced to 2.5%. While operating statements
submitted by Tina's Café indicato that the owners have been losing money on the operation of their
businces, Staff canngt recommend a rental reduction. This Lease was procured through an RFY
process, and general procwrement policy would normally requirc  new competitive process be
conducted to make such material changes 1o the terms of a competitively bid agreement.  (PREM)
Countywide (HIF) '

Continued on page 3
Attachments:
I, TLocation Map .
2. Piut Amendment to Governmental Center Leaso Agroement
3. Resolution
4. Docember 16, 2008 Agenda Itom SH-1  (R-2008-2356)
3. December 23, 2008 correspondence from Tina's Café

Recommended By: @_}!’ D“f(‘*\ Wﬁ%ﬁh‘lﬂi i Lt' E‘m .
riment Directo! a
Approved By: M M A l %lé?

County Admlnistrator / Date | !




m CT ANALYS
A.  Five Year Summary of Flscal Impact:

Fiscal Years 2009 2010 2011 2012 2013
Capital Expenditures

Operating Costs

External Revenues {89.708.37) ($17.267.67) (S17958.40) (S45.427.88) ($47.244.96)
Program Income {County}

In-Kind Match (County

NET FISCALIMPACT (8970837 (817.267.67) (§17.93840) (S45.427.88) ($47.244.96)

# ADDITIONAL FTE
POSITIONS (Curulative)

Is Item Included in Current Budget: Yes No

Budget Account No: Fund 000F Dept 410 Unit 4240 Object 6225
Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:
Revenue caleulations (FY 2009-2011) are based upon the existing rental rate and reflect only the

additional revenue for the increased square footage, based upon a Rent Commencement Date of March
1,2009. Base rent increases by 4% annually on September 1%,

The original Lease included an option to extend the Term of the Lease through August 31, 2011, This
Amendment revises the Lease to extend the Term of the Lease though Jamuary 31, 2019, and revenue
will continue through FY 2019 for the current and expanded lease areas, -

Revenue and will be appiio.d to the General Operating Budget.

C.  Departmental Fiscal Review;

111 REVIEW COMMENTS

A.  OFMB Fiscal and/or Contract Development Cummenﬁ:

S A ot P D ,ﬂ.«“ﬁr\f}ww

OFMB Contract Deyelo and Corgrol
Soat B o
X
’ Thiz amendment i
B. Lega,!_Sufﬂciency: our review requir:;fgges Witk
J g Bt the dime 4 gor m‘é«;},
i Atta
mwu;‘tyw Tﬁ’}— ertcofel <F PN fdadiat wrr nol
ﬁ&hg ]? CM SYiy bt . M&V’Jt‘[‘
C.  Other Department Review:;
Department Director

This surimary is not to be used 2s a basls for payment.
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Background and Policy Issues: In 2001, Steff issued an RFP to leass 1,504 square feet of space
within the Governmental Center Parking Garage for operation of a restavrant. LIL. Food Management,
Inc. d/b/a Cher's Café was the only respondent, On May 21, 2002 (R2002-0829), the Board approved
the initiat Governmental Center Lense Agreement with LIL Food Management, Inc. for a period of five
(5) years with one (1) five (5) yoar option extending the term uniil August 31, 2011 (R-2006-1258). In
September 2005, LJL Food Management, Inc. changed ownership through private sale of the business

and the trade name was changed to Tina’s Café. The consent to the assignment of the lease was
approved on October 18, 2005 (R-2005-2020).

This First Amendment allows Tina's Café to increase the size of their restaurant by 1,050 square feet
by expanding into the suite formerly occupied by Channel 20. The annual rent will be increasad based
upon the increase in square footage times the existing per square foot rental rate. The increased rent
will commence upon issuance of & certificate of ocoupancy for the additional space or sixty (60) days
after approval of this First Amendment, whichever occurs first. All costs sssociated with renovations
of the additional space will be borne by Tina's Café.

The term of the Lease will be extended until January 31, 2019, which is approximately 10 years from
approval of this First Amendment. There are no remaining options to extend the term of the Lease.

The current annual rent is $23,702.64 ($15.76/sf). The rent is increased annvally by 4%. With the
increased space, rent will increase to $40,251.04. Tina's Café has requested a rent reduction of
$3.26/sf which would reduce the total annual rent to $31,925.00 ($12,50/sf).



Attachment 4

Form 668 (Y)(c)
{Rev. Februwary 2004)

3351
Department of the Treasury -

Internal Revenue Service

Notice of Federal Tax Lien

Area:

SMALL BUSINESS/SELF EMPLOYED AREA #3
Lien Unit Phone: (800) 213-6050

Serial Number

For Optional Use by Recording Office

851705512 S8re % %
o
As provi /e by section 6321, §322, and 6323 of the Internal Revenue b ﬁ 5 g =
Code, giving a notice that taxes (including interest and penalties) R A g‘é .
have bee@’sessed against the following-named taxpayer. We have made REOT g
a demanr{T r,Bayment of this fiability, but it remains unpaid. Therefore, o -3
there is a é'nan favor of the United States on all property and rights to Toax g g
property bélbngmg to this taxpayer for the amount of these taxes, and ~FEJ00
additional pen\a}ﬁes, interest, and costs that may accrue. g.:z N Elé
Name of Taxpayer LdL, FOOD MANAGEMENT INC, a Corporation 5 Ryo
‘;‘,'ESAS CAFE =T 1™
- I N
. e LS
; Cy W b
Residence 21«5 NQ OLIVE AVENUE gevw
WEST-PALM BEACH, FL 33401-4792 3 33
o
]
IMPORTANT RELEAS#@FORMATION' For each assesstnent listed below, =
unless notice of the lien is refi }by the date given in column (e), this notice shall, E
on the day following such dtel.’ operate as a certificate of release as defined |
in IRC 6325{a). f/f’)
. Tax Period 1 . Date of Last Day for Unpaid Balance
Kind of Tax Ending lden Eymg Number | Assessment Refiling of Assessment
{a) () - ) (d) (e) ()
1120 {12/31/2008 h 10/25/2010| 11/24/2020 2136.00
. 941 03/31/2006 * 07/12/2010f 08/11/2020 ' 6344.86
941 06/30/2006| WSS (07/12/2010| 08/11/2020 6731.18
941 09/30/2006| NN [07/12/2010| 08/11/2020 6241.43
941 06/30/2009| NN [02/28/2011| 03/30/2021 1379.43
941 03/31/2010 06/28/2010 07/28/2020 536.99
941 06/30/2010 15)10/04/2010 11/03/2020 394.39
) -iﬂ
Piace of Filing
County Courthouse
Palm Beach County Total 23764.28
West Palm Beach, FL 33402
This notice was prepared and signed at BALTIMORE, MD . on this,
the 27th day of 'Fe.bruary ) 2012
Signature

for M. VALERIOTI

REVENUE OFFICER

ﬁ' Z ,§ ; f"z_ Title

{561) 616~2071

23-02-4444

(NOTE: Certificate of officer authorized by law to take acknowledgment is not essential to the validity of Notice of Federal Tax fien
Rev. Rul. 71.466, 1971 - 2 C.B. 408}

Part 1 - Kept By Recording Office

Book25054/Page1974

Form 668(Y)(c) (Rev. 2-2004)

CAT. NO 60025X

Page 1 of 1
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Florida Department of Revenue

accachment 4~ - |NUANERVAURARENENMARANIAR

° CFN 28120040620
- WARRANT or BK 24988 PG 1874

OF REVINUE

RECORDED @2/@1/2012 11:19:51
Palm Beach County, Florida
Sharon R. Bock, CLERK & COMPTROLLER

WIC Py 1874; (lpg)
Y/// 96 - "- Tax : Sales and Use Tax
L A ' Business Partner #: 387966
\@> o Contract Object # - 13466237
\F/QED " FEIN :
Iz'ﬁ"é ropr g}g'\‘,gGE ENT INC : Warrant # : 1000000248761
WEST RALM BEACH FL 33401-4792 Re: Warrant issued under Chapter
17 ,f),x _ 212, Florida Statutes
- ™
@f;ﬁ
THE STATE O%!DA |
TO ALL AND SINGULAR, THE CLERKS OF THE CIRCUIT COURTS AND

ALL AND SINGUL —@HE SHERIFFS OF THE STATE OF FLORIDA
WARRANT FOR COYLECTION OF DELINQUENT SALES AND USE TAX,

The taxpayer named 4@"\1& in the Gounty of Palm Beach, is indebted to the Department of Revenue, State
of Florida, in the foilowir'lg?é}j;ounts:
N Wy

TAX %ﬁ\»{;& $8,886.23
PENALTY ¢ oo $888.63
INTEREST  “(79) $150.08
TOTAL ( y $9,924.94
Y
FEE(S P 43783
(8} @‘;} $
GRANDTOTAL () $10,362.77

For returns due on or before Decembér%’{gbag, interest is due at the rate of 12% per annum. For returns

due on or after January 1, 2000, a floamﬁm of interest applies in accordance with section 213.235,
Florida Statutes.

WITNESS my hand and official seal in this City of West Palm Beach, Palm Beach County, Florida, this 1st
day of February, 2012,

Lisa Vickers, Executive Director
Department of Revenue, State of Florida

This instrument prep.

-

ﬂWﬂt
Please bill to:

WEST PALM BEACH SERVICE CENTER
2468 METROCENTRE BLVD

WEST PALM BEACH FL 33407-3105
561-640-2800

DR-78
R. 1010

Book24988/Page1874 Page 1 of 1




Fiscal Impact Calculation Sheet For Tina’s Café Board Direction
- Neither sales tax nor late payment interest charges are included.
- The last payment from Tina’s Café was for December 2011.
- Rentup to 12/31/2011 was $1,383.42 per month; effective 1/1/2012 rent was $2,766.83 per month.
- The Lease stipulates that each 9/1 the rent is to be increased by 104%; the Lease term expires 1/31/2019.
- The calculations are based upon the Board terminating the Lease effective 4/30/2012 and Tina’s Café’s
$5,000.00 cash security deposit on file applied to FY12 delinquencies.
- Figures do not include revenues from future food service RFP as that is an unknown.

Tina’s Café Rent Calculations
- January 2012 to August 2012 = 8 months @ $2,766.83 per = $22,134.64
- 9/1/2012 rent adjustment = $33,202.00 annual rent x 104% = $34,530.08 per year = $2,877.51 per month
- September 2012 to August 2013 = 12 months @ $2,877.51 per = $34,530.12
- 9/1/2013 rent adjustment = $34,530.08 annual rent x 104% = $35,911.28 per year = §2,992.61 per month
- September 2013 to August 2014 = 12 months @ $2,992.61 per = $35,911.32
- 9/1/2014 rent adjustment = $35,911.28 annual rent x 104% = $37,347.73 per year = $3,112.31 per month
- September 2014 to August 2015 = 12 months @ $3,112.31 per = $37,347.72
- 9/1/2015 rent adjustment = $37,347.73 annual rent x 104% = $38,841.64 per year = $3,236.80 per month
- September 2015 to August 2016 = 12 months @ $3,236.80 per = $38,841.60
- 9/1/2016 rent adjustment = $38,841.64 annual rent x 104% = $40,395.31 per year = $3,366.28 per month
- September 2016 1o August 2017 = 12 months @ $3,366.28 per = $40,395.36
- 9/1/2017 rent adjustment = $40,395.31 annual rent x 104% = $42,011.12 per year = $3,500.93 per month
- September 2017 to August 2018 = 12 months @ $3,500.93 per = $42,011.16
- 9/1/2018 rent adjustment = $42,011.12 annual rent x 104% = $43,691.56 per year = $3,640.96 per month
- September 2018 to January 2019 = 5 months @ $3,640.96 per = $18,204.80
- Delinquent rent owed per Second Amendment due at end of Lease = $6,917.08

Fiscal Years 2012 2013 2014 2015 2016
Capital Expenditures
Operating Costs
External Revenues $20,012.15 $34.645.22 $36,031.02 $37.472.21 $38.971.08
Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT $20,012.15 $34,645.22 $36,031.02 $37472.21 $38,971.08

FY12:
- January 2012 rent to August 2012 rent = 8 months @ $2,766.83 per = $22,134.64
- September 2012 rent = $2,877.51
- Cash security deposit on file = $5,000.00
$22,134.64 + $2,877.51 = $25,012.15 — $5,000.00 = $20.012.15

FY13:
- October 2012 rent to August 2013 rent = 11 months @ $2,877.51 per = $31,652.61
- September 2013 rent = $2,992.61
$31,652.61 + $2,992.61 = $34,645.22

FY14:
- October 2013 rent to August 2014 rent = 11 months @ $2,992.61 per = $32,918.71
- September 2014 rent = $3,112.31
$32,918.71 + $3,112.31 = $36,031.02

FY15:
- October 2014 rent to August 2015 rent = 11 months @ $3,112.31 per = $34,235.41
- September 2015 rent = $3,236.80 ‘
$34,235.41 + $3,236.80 = §37472.21

FY16:
- October 2015 rent to August 2016 rent = 11 months @ $3,236.80 per = $35,604.80
- September 2016 rent = $3,366.28

$35,604.80 + $3,366.28 = $38,971.08

GAPREMWPMVIn Lease\Tina'sCafe\BoardDirection.2012\FisealInf0.032912 doox



