
 Agenda· Item �(Q)": 6C 1 

PALM BEACH COUNTY 
BOARD OF COUNll'Y COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting !Date: Ju�y 11, 2023 [ ] Consent [x] Regular 
[ ] Woll'kshop [] !Public Hearing 

Department: !Engineering & Public Wo[l'ks Department 
Sulbmitted By: Engineering & Public Woll'ks Department 
Submitted For: Roadway Production fDDvisnon 

I.oEXECUTIVE BRIEFo

Motion and Title: Staff recommends motion to approve on prelimil'.llary reading and 
advertise for public heari1i1g on Tuesday, August 22, 2023 at 9:30 a.m.: an Ordinance 
amending Chapter 23, Article 1, Section 23-1 (Five Year Road Program); amending 
Chapter 23, Article 1, Section 23-2 (Review of Implementation, Etc.: Suspension of Article 
VI); Providing for severaloi!ity; Providing for Repeal of Laws and Ordinances in Conflict; 
Providing for Inclusion in the Code of Laws and Ordinances; Providing for a Savings 
Clause; Providing for Captions; and Providing for an Effective Date. 

SUMMARY: Currently, the Five Year Road Program (Program) is separate from the 
budget process. This amendment will include the Program with the Palm Beach County 
(County) Capital Improvement Program (CIP) in the County's budget, ahd eliminate the 
need for the mid-year adjustment. In order to comply, County Code Chapter 23, Article 
1, Sections 23-1 through 23-2 (Ordinance) must be amended to reflect these changes. 
The proposed amendments to the Ordinance provide that beginning with fiscal year 2024, 
the County Administrator or designee are to include the Program in the CIP and in the 
budget presentation to the Board of County Commissioners (BCC). BCC approval of the 
CIP, as part of the adopted County budget for a given fiscal year shaH constitute approval 
of the Program for that fiscal year {Approved Program FY). Further, the proposed 
amendments will allow the BCC to direct the Department to utilize the most restrictive and 
aHowable revenue source first and then the next restrictive and allowable revenue source 
until a project is funded. This funding process will promote efficient completion ofprojects 
on the Program. Section 23-1 (f) of the amended Ordinance provides that the BCC, loy 
Resolution, may make certain changes to the Approved Program FY to promote a more 
efficient construction of the road projects. As the Program will now be presented to the 
BCC, which will be reviewing and approving projects for the upcoming fiscal year, as part 
of BCC approval of the County fiscal year budget, a separate Oversight and Advisory 
Committee is not needed and the requirement for that will be removed from the 
Ordinance. The Ordinance will continue to provide for a method of prioritizing roadway 
improvements based on engineering consideration. Countywide {YBH) 

Background and Policy Issues: The BCC adopted the current Program on December 
22, 2022 (Ordinance 22-035), as provided in Exhibit A therein. The Department 
recommends approval of this Ordinance to promote efficient completion of projects on the 
Program and allow for the Program to be included in the County's CIP. 

Attachments: 
1.o Proposed Ordinance: clean version (2 originals)o
2.o Proposed Ordinance: underline/ strikethrough version (2 originals)o

Recommended by: ,a� .2- � -- . . . - . Co�E-�gineer Date 

Approved By: _____ _· ·· ____ J---1'..,_i �-·-! __ _____ ___._6..:.:...J.;....z:z_J2_.:5 _ 
Assistant County Administrator Date 



II. FISCAL IMP ACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

2023 2024 2025 2026 2027 Fiscal Years 
Capital Expenditures -0- -0- -0- -0- -0-
Operating Costs ~ ~ ~ ~ ~ 

External Revenues -0- -0- -0- -0- -0-
Program Income (Counfy ___ -_0-______ -_0-______ -_O_-_____ -_0-______ -0_-__ _ 
In-Kind Match (County -0- -0- -0- -0- -0-
NET FISCAL IMP AT: -0- -0- -0- -0- -0-
# ADDITIONAL FTE 
POSITIONS (Cumulative) __ -_0_-_____ -0_-_____ -0_-_____ -0_-____ -_0_-__ 

Is Item. Included in Current Budget? YesONo[Z] 
Does this item. include the use of federal funds? YesONo[Z) 
Budget Account No: 
Fund Dept Unit Object 

Recommended Sources of Funds/Summary of Fiscal Impact: 

**This item has no fiscal impact. Currently, the Five Year Road 
Program (Program) is separate from the budget process. Approval of 
this amendment will include the Program with the Palm Beach County 
(County) Capital Improvement Program (CIP) in the County's budget. 
Furthe~., the proposed amendments will allow the Board of County 
Commissioners (BCC ) to direct the Department to utilize the most 
restrictive and allowable revenue source first and then the next 
restrictive and allowable revenue source until a project is funded. 

• 

C. Departmental Fiscal Review: ~ 2 ______ 6"2({:L----------'=--=-------G /J_J g.j...,_;::2 ..... (3_ ___ ____ ........... __ 
ID. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comm nts: 

OFMB 9A lo(~ MD G/13 

B. Approved as to Form 
and Legal Sufficiency: 

~11,'-r#,jl, ~~~;J-o.:2 ;s 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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ORDINANCE NO. 2023-

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM BEACH 

COUNTY, FLORIDA, AMENDING CHAPTER 23, ARTICLE I, SECTION 23-1 OF THE PALM 
BEACH COUNTY CODE (CODE) (FIVE YEAR ROAD PROGRAM - GENERALLY); 
AMENDING SECTION 23-2 OF THE CODE (REVIEW OF IMPLEMENTATION, ETC.; 

SUSPENSION OF ARTICLE VI OF THIS CHAPTER); PROVIDING FOR SEVERABILITY; 
PROVIDING FOR REPEAL OF LAWS AND ORDINANCES IN CONFLICT; PROVIDING FOR 
INCLUSION IN THE CODE OF LAWS AND ORDINANCES; PROVIDING FOR A SA VIN GS 
CLAUSE; PROVIDING FOR CAPTIONS; AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Chapter 125, Florida Statutes, as may be amended, empowers counties to establish, 
coordinate, and enforce regulations as are necessary for the protection of the public, to adopt technical 
codes and regulations, to regulate arterial and other roads and related facilities, and to perform other acts 
not inconsistent with the laws of the State of Florida; and 

WHEREAS, Palm Beach County (County) is a Charter County and has all powers of local self
government; and 

WHEREAS, the Board of County Commissioners (BCC) determined it is in the best interest of 
the public' s health, safety, and welfare to establish a Five Year Road Program (Program) to be used as a 
guide to meet existing and future ground transportation needs; and 

WHEREAS, the BCC approved Ordinance 85-40, which established the Program setting forth 
the road projects to be funded, designed, and constructed by the County within the subsequent five years; 
and 

WHEREAS, the last adopted amendment to the Program was Ordinance 2022-035, codified in 
Chapter 23, Article I, Section 23-1 of the Palm Beach County Code (Code); and 

WHEREAS, it has been determined that combining the Program with the County' s Capital 
Improvement Program (CIP) is the most efficient way to present the Program to the BCC and for the BCC 
to approve the Program's projects and funding for the upcoming fiscal year; and 

WHEREAS, the County Administrator or designee will be presenting the Program with the CIP 
as part of the County' s annual budget, when the BCC will consider approval of projects in the Program for 
the upcoming fiscal year. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

Section 1. Chapter 23, Article I, Section 23-1 is hereby deleted in its entirety and replaced, as follows: 

Five Year Road Program -Generally. 

(a) Title. This Section shall be known as the "Palm Beach County Five Year Road Program Ordinance." 

(b) Purpose. The Palm Beach County (County) Comprehensive Plan, Transportation Element, is designed 

to be used as a guide to meet existing and future ground transportation needs of the County including 

major roadways within incorporated municipalities. The element analyzes the primary transportation 

network within the County to determine system deficiencies and identify improvements. 

The further purpose of this Section is to encourage the prioritization of projects, provide for better 

timing ofright-of-way acquisition and provide improved planning for financial funding mechanisms. 

(c) Adoption of revised Five Year Road Program. The Board of County Commissioners (BCC) has 

adopted the Five Year Road Program (Program) as set forth in Exhibit "A" of Ordinance 2022-035, 
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which lists each project approved (Project) for funding in each fiscal year (FY) from 2023 through 

2027. Beginning for FY 2024, the County Administrator or designee shall include the Program, as 

proposed to be amended, in the County' s Capital Improvement Program (CIP) that is presented 

annually to the BCC. BCC approval of the CIP, as part of the adopted County budget for a given FY 

shall constitute approval of the projects in the Program for that given FY (Approved Program FY). 

(d) Implementation of Approved Program FY. The County Administrator and the County Engineer are 

directed to implement the Approved Program FY by taking such actions as are necessary to cause the 

construction phase of the roadway segments indicated on the Approved Program FY, make periodic 

reports to the BCC with regard to the progress of the projects and to bring all necessary agreements 

,and budget amendments to accomplish the projects to the BCC for consideration. 

(e) Funding of Projects on the Program. Funding for projects on the Program can come from sources 

such as grants, impact fees, proportionate share payments, gas tax, infrastructure sales tax, and interest 

funds. Grant funding may be specific to a certain project, making that revenue source restrictive. 

Impact fees are required to be expended within a specific time frame and impact fee zone, making that 

revenue source restrictive. Proportionate share payments are required to be expended in the same 

region as they are collected, making that revenue source restrictive. Gas tax funding may only be 

utilized in accordance with Florida Statutes 336.025(1 )(A), 336.025(1 )(B), 336.021 ( I )(A), 206.60, 

and 206.41 , making this revenue source restrictive. Infrastructure surtax should be utilized in 

accordance with the approved Infrastructure Surtax Project Plan, making this revenue source 

restrictive. Interest funds may be utilized county-wide, making this revenue source the least 

restrictive. 

Projects on the Program are required to use the most restrictive and allowing funding available at the 

time of project commencement first to promote efficient construction of those projects. Projects shall 

be funded with revenue sources from the most restrictive and allowable first and then consecutively 

to the least restrictive source until the project is funded . 

(f) Funding of Other Roadway Improvements; Interpretation of the Approved Program FY. This Section 

shall not be construed to prevent the BCC from constructing other roadway improvements which are 

not listed on the Program, provided the improvements are funded from sources which will not delete 

or delay projects included on the Program. It is recognized that the Approved Program FY, depicting 

Project limits, of the various projects, length of projects, type of work, timetables and costs is an 

approximation that may require modification and updating by the County Administrator, based upon 

more detailed information and bidding results; provided that the following changes to the Approved 

Program FY may only be made by resolution of the BCC: 
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(1) Changes that increase or decrease the total approved appropriations; 

(2) Changes requiring funding from a reserve account; 

(3) Changes increasing a BCC approved project budget by more than five (5) percent; 

(4) Changes which significantly affect the scope, nature, or phasing of a capital project. 

(5) Deletion, substitution, or addition of a project. 

Section 2. Section 23-2. is hereby deleted in its entirety and replaced, as follows: 

Review oflmplementation: Suspension of Article VI of this Chapter. 

(a) Intent: The Board of County Commissioners (BCC) finds that Article VI of this chapter is premised 

on Palm Beach County' s (County) commitment to adhere to and implement the adopted Five Year 

Road Program (Program) and the 1989 County Comprehensive Plan (Plan), as amended . The County's 

failure to maintain its commitment to adhere to and implement its adopted Program as set forth in this 

section shall result in a review and reconsideration of the adopted level of service contained in Article 

VI of this chapter and in the Plan. 

(b) Deletion or Delay of a Project in the Approved Program FY: The Deletion of a project from the 

Approved Program FY, as defined in Section 23-1 , may be done by an extraordinary vote ofa majority 

plus one (1) of the BCC. For purposes of this section, "deletion" of a project shall mean the 

elimination of the project, the removal of or failure to establish funding of the project, the material 

reduction in the scope of work or funding (as it affects the construction project), or the postponement 

of the construction project in the Program for more than three (3) years beyond the year the 

construction was originally programmed. "Deletion" does not include delays associated with right-of

way acquisition as a result of judicial decision, redesign after the contract has been let, construction, 

or other delays not under the control of the County. 

(c) Standards Required Finding That County Is Adhering To and Implementing Its Approved Program 

FY: Concurrent with the approval of the Program for the next FY, the BCC shall determine whether 

the County has adhered to and implemented the Approved Program FY (Required Finding). The 

Required Finding shall be based upon substantial, competent evidence of the following: 

(1) Funding: The amount of funding of the current fiscal year of the Program is at a minimum, as 

contemplated in the Plan and the Program. 

(2) New Projects: New projects added to the Program are needed to maximize capacity and are 

added at a rate contemplated in the Plan. 

BCC approval of the CIP, as part of the adopted County budget for a given FY, shall constitute the 

Required Finding. 
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(d) Effect of Failure of County To Adhere To and Implement Its Program: If the BCC does not continue 

to fund the Program in accordance with the Plan, or does not continue to add projects to the Program 

at a rate contemplated in the Plan, as corrected, updated or modified as permissible in Florida Statutes 

section 163.3177(3)(b); the BCC shall review the adopted level of service to determine whether it is 

realistic, adequate and financially feasib le. 

(e) Method of Prioritizing Thoroughfare Improvements: 

(I) The County shall undertake data collection and review of such regarding major intersection 

capacity and peak hour link capacity, along with Average Annual Daily Traffic (AADT) 

capacity. The County shall use this information in programming major thoroughfare system 

improvements in the Program. 

(2) The objective shall be to effectively spend available funds so as to maximize capacity, balancing 

the amount of capacity added, the cost of improvements, the time the improvements will be 

utilized, and the "expandability" of those improvements to the ultimate section of road. Volume 

to AADT capacity ratios shall be the preliminary criterion for prioritizing funding of 

improvements. Due consideration shall be given to the amount of area opened up development 

as a result of the various improvements. Deferral or elimination of link improvements made 

unnecessary as a result of other major thoroughfare system improvements, such as intersection 

improvements, or refined capacity analysis shall not be considered the deletion of a road 

improvement unless the deletion is of a project scheduled for construction of the Approved 

Program FY. When evaluating whether a particular improvement should be deleted from the 

Program, due consideration shall be given to previous reliance of improvements scheduled in 

the Program. 

(3) In addition, the analysis shall identify improvements to relieve traffic demands on all deficient 

facilities which are not included in the Program. The County shall estimate traffic volumes to be 

on the roadway network at the end of the last year in the Program and determine what additional 

improvements will be needed to meet those future traffic demands. Consideration will be given 

to staging improvements by constructing intersection improvements or other spot roadway 

improvements such that maximum roadway system and funding efficiency are achieved. These 

improvements shall be included in the analysis but will not be required to be identified for 

construction in a certain year. 

Section 3. Severability. 

The invalidity of any provision, portion, article, paragraph, clause, or any portion thereof of this Ordinance 

shall not affect the validity of any other provision, portion, article, paragraph, clause, or any portion thereof. 
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Section 4. Repeal of Laws and Ordinances in Conflict. 

All local laws and ordinances applying to the unincorporated area of the County in conflict with any 

provision of this Ordinance are hereby repealed to the extent of such conflict. 

Section 5. Inclusion in the Code of Laws and Ordinances. 

The provisions of this Ordinance shall become and be made part of the Code of Laws and Ordinances of 

Palm Beach County, Florida, and the Sections of this Ordinance may be renumbered or re-lettered to 

accomplish such intention, and the word Ordinance may be changed to Section, Ordinance, or another 

appropriate word. 

Section 6. Savings Clause 

Notwithstanding anything to the contrary, all provisions of Palm Beach County Code Section 23-1 , 

codifying Palm Beach County Ordinance 85-40, as amended, and all provisions of Palm Beach County 

Code Section 23-2, codifying Palm Beach County Ordinance 87-18, as amended, are specifically preserved 

and remain in full force and effect for the limited purpose of enforcing any alleged violations of said Code 

which occurred prior to its appeal or amendment. 

Section 7. Captions. 

The captions, section headings, and section designations used in this Ordinance are for convenience only 

and shall have no effect on the interpretation of the provisions of this Ordinance. 

Section 8. Effective Date. 

The provisions of this Ordinance shall become effective upon filing with the Department of State. 

(Remainder of page left intentionally blank) 

Page 5 of 6 



------------

------------

APPROVED AND ADOPTED by the Board of County Commissioners of Palm Beach County, Florida, 
on this ___ day of _____ _, 2023. 

Joseph Abruzzo, Palm Beach County, a Political 
Clerk of the Circuit Court & Comptroller Subdivision of the State of Florida, 

by and through its Board of 
County Commissioners 

By: By: _________ _ 
Deputy Clerk Gregg K. Weiss, Mayor 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: 
Yelizaveta B. Herman 

Assistant County Attorney 

EFFECTIVE DATE: 
Filed with the Department of State on the ___ day of _____ _, 2023. 
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ORDINANCE NO. 2023-

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM BEACH 
COUNTY, FLORIDA, AMENDING CHAPTER 23, ARTICLE I, SECTION 23-1 OF THE PALM 
BEACH COUNTY CODE (CODE) (FIVE YEAR ROAD PROGRAM - GENERALLY); 
AMENDING SECTION 23-2 OF THE CODE (REVIEW OF IMPLEMENTATION, ETC.; 
SUSPENSION OF ARTICLE VI OF TIDS CHAPTER); PROVIDING FOR SEVERABILITY; 
PROVIDING FOR REPEAL OF LAWS AND ORDINANCES IN CONFLICT; PROVIDING FOR 
INCLUSION IN THE CODE OF LAWS AND ORDINANCES; PROVIDING FOR A SA VIN GS 
CLAUSE; PROVIDING FOR CAPTIONS; AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Chapter 125, Florida Statutes, as may be amended, empowers counties to establish, 
coordinate, and enforce regulations as are necessary for the protection of the public, to adopt technical 
codes and regulations, to regulate arterial and other roads and related facilities, and to perform other acts 
not inconsistent with the laws of the State of Florida; and 

WHEREAS, Palm Beach County (County) is a Charter County and has all powers of local self
govemment; and 

WHEREAS, the Board of County Commissioners (BCC) determined it is in the best interest of 
the public ' s health, safety, and welfare to establish a Five Year Road Program (Program) to be used as a 
guide to meet existing and future ground transportation needs; and 

WHEREAS, the BCC approved Ordinance 85-40, which established the Program setting forth 
the road projects to be funded, designed, and constructed by the County within the subsequent five years; 
and 

WHEREAS, the last adopted amendment to the Program was Ordinance 2022-035, codified in 
Chapter 23, Article I, Section 23-1 of the Palm Beach County Code (Code); and 

WHEREAS, it has been determined that combining the Program with the County' s Capital 
Improvement Program (CIP) is the most efficient way to present the Program to the BCC and for the BCC 
to approve the Program's projects and funding for the upcoming fiscal year; and 

WHEREAS, the County Administrator or designee will be presenting the Program with the CIP 
as part of the County' s annual budget, when the BCC will consider approval of projects in the Program for 
the upcoming fiscal year. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

Section 1. Chapter 23 , Article I, Section 23-] is hereby ameREleddeleted in its entirety and replaced, as 

follows: 

Five Year Road Program - Generally. 

(a) Title. This Section shall be known as the "Palm Beach County Five Year Five Year Road Program 

Ordinance." 

(b) Purpose. The Palm Beach County (County) Comprehensive Plan, Transportation Element, is designed 

to be used as a guide to meet existing and future ground transportation needs of the County including 

major roadways within incorporated municipalities. The element analyzes the primary transportation 

network within the County to determine system deficiencies and identify improvements. 
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Tl:ie BCC AO,,.,. desires to codify in tl:iis ~ectioA a reaso1:iably at:taiAable program of road1N&)' 

constrnctioA for the ne,.l five (5) years and match tl:ie construclioA of the prajeels wit!:i available 

fundiAg. 

The further purpose of this Section is to encourage the prioritization of projects, provide for better 

timing of right-of-way acquisition and provide improved planning for financial funding mechanisms. 

(c) Adoption of revised Fire Year Five Year Road Program. The Board of County Commissioners (BCC) 

has adopted the I isl of projects for tl:ie Five-_Year Road Program (Program) as set forth in Exhibit "A" 

of Ordinance 2022--0¼035, which lists each projects approved (Projectts) for funding in each fiscal 

year (FY) from 2023 through 2027., is deletedsl:iall be deleted and replaced aAnually with tl:ie revised 

Program UfJOA adofJtion. Beginning witl:i the County budget for Fiscal Year (FY-} 2024. the first year 

of the Program shall be adof)ted 1Nith the County Administrator or designee shall include the Program, 

as proposed to be amended, in the County's Capital Improvement Program (CIP) that is presented 

annually to the BCC. The remaining four years shall be presented by the County Administrator, or 

designee, with the County's ann1:1al budget. BCC aA-pproval of the CIP, as patt of the adopted County 

budget for a given FY shall constitute approval of the funding for first year of the projects in the 

Program for that given FY (Approved Program FY). aAd replaced with the attached E1thibit "A". 

wl:iich is incorporated hereiA. anEI is l:iereby adopted as tl:ie Five Year Road Progra1fl. 

(d) Implementation of Approved Program FY. The County Administrator and the County Engineer are 

directed to implement the Approved Program FY by taking such actions as are necessary to cause the 

construction phase of the roadway segments indicated on the Approved Program FY, make periodic 

reports to the BCC with regard to the progress of the projects and to bring all necessary agreements 

and budget amendments to accomplish the projects to the BCC for consideration. 

(e) Funding of Proiects on the Program. Funding for projects on the Program can come from sources 

such as grants. impact fees. propo11ionate share payments, gas tax, infrastructure sales tax, and interest 

funds. Grant funding ma\ be specific to a cettain project, making that revenue source restrictive. 

Impact fees are required to be expended within a pecific time frame and impact fee zone. making that 

revenue source restrictive. Proportionate share payments are required to be expended in the same 

region as they are collected, making that revenue source restrictive. Gas tax funding may onlv be 

utilized in accordance with Florida Statutes 336.025(1 )(A), 336.025( I )(B), 336.021( I )(A), 206.60, 

and 206.41, making this revenue source restrictive. Infrastructure su11ax should be utilized in 

accordance with the approved Infrastructure Su1tax Project Plan, making this revenue ource 

restrictive. Interest funds may be utilized county-wide, making this revenue source the least 

restrictive. 
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Projects on the Program are required to use the most restrictive and allowing funding available at the 
/ 

time of project commencement first to promote efficient construction of those projects. Projects shall 

be funded \\ith revenue sources from the most restrictive and allowable first and then consecutively 

to the least restrictive source until the project is funded. 

(e) M-ad,:fie61'i0n ef Pr-egram. Eael~ year prior to Deeernber. the BCC sh al I eoRsider an ameRdrneRt to this 

Seetion modifying tile list of prajeets eoRtained on E)[hibit "A" to ereate a viable list of ft.mded projeets 

for the sueeeediRg five (5) years. 

l"'rorn time to tillle during eaeh year. the BCC. by resolutioR. may shift fu,~diRg within the Program to 

promote tl~e Rlore effieieRt eonstnietion of the prajeets . DeletioRs. substitutions and adElitioRs ofeRtire 

eonstrnetioR prajeets from E)(hibit "A" fftay only be aeeomplished by OrdiRa1we of the Board of 

County Commissioners. Deletions of projeets lflU)' ae aeeornplishes no more freEjuently tl~an ty, iee a 

-(f) Funding of Other Roadway Improvements; Interpretation of ElfhibWhe Approved Program FY. This 

Section shall not be construed to prevent the BCC from constructing other roadway improvements 

which are not listed on Enhibit ''A." the Program. provided the prajeets improvements are funded from 

sources which will not delete or delay projects included on b)(hibit "A." on the Program. 

_It is recognized that the eurreRt year ofthe:\pproved Program FY, E)dliait "A" depicting Project limits~ of 

the various projects, length of projects, type of work, timetables and costs is an approximation that 

wtl-l-~require modification and updating by the County Administrator~ based upon more detailed 

infonnation and bidding results; provided that the following changes to the Approved Program FY 

may only be made by resolution of the BCC aRd oRIY for tl:1e aeeroYea fiseal year: 

(1) Changes that increase or decrease the total approved appropriations of the Program~7 

(2) Changes requiring funding from a reserve account7 

(3) Changes increasing a BCC approved project budget by more than five (5) percent7 

(4) Changes which significantly affect the scope, nature, or phasing of a capital project. 

(5) Deletion, substitution, or addition of a project. 

Section 2. Section 23-2. is hereby ame1ldesdeleted in its entirety and replaced, as follows: 

Same Review oflmplementation,-et&.-: Suspension of Article VI of this Chapter. 
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(a) Intent: The Board of County Commissioners {BCC) finds that Article VI of this chapter is premised 

on t-Re-Palm Beach Count\ ·s (Count:y)e0~111ty's commitment to adhere to and implement the adopted 

Five-_Year Road Program (Program) and the 1989 County Comprehensive Plan (Plan). as amended 

(referres ts as "13laA 11 in this seeti011). The ~eounty's failure to maintain its commitment to adhere to 

and implement its adopted f'ive Year Reas Program as set forth in this section shall result in a review 

and reconsideration of the adopted level of service contained in Article VI of th is chapter and in the 

~Plan. 

(e) Descrip:ifm ofFfre rear Rot1d Pro~wm: Tim f'ive Year Reas Pregram is aseptes ey tl1e Beard sf 

Co1:1At>y C0mmissi0Aers iA seeti0A 23 I. IA tlrnl seeti011 as ameAded. aAd iA the plaA. the e01:1nty adapted 

a reasoAably attaiAable pregram sf readwa~ e0nslrneti0A for a five year peried and matehed the 

e0nstn1etioA sf prejeets witl1 prejeeted ft:msing. Seeti0A 23 I fortlrnr prnvides that 13ri0r to Deeen1ber 

of eaeh year. the Bears sf Cmmty Gem missioners shall eensider seetien 23 I le medify tl1e list sf 

13rejeets ts ereate a viable list of fonses prejeets for the sueeoediAg five (5) years. Tl1e m0sifieati0n 

to the f'ive Year Reas Pregram shall eontim1e to inel1:1de. al a miAim1:11fl. a doseri13ti0A sf the read 

13rajeet. the t) pe sf road eenstrnetion req1:1irecl. aAs the ammmt of mone~' to be spent eaeh fiseal year 

for plaA 13reparatioA. right of way aeq~1isition ans aet~ial eoAstrnetioA. 

(e) },lenitorin-g of Cmm:y'.\· Adherence lo and l111p!emen:0:ion ef :he Ad-op:ed Fil'e Yem· ,fi'.ive Year 

P1·or:rtu11: 

( 1) Cc:iera.4:r: The eo1:1Aty's adherenee to and the effeetiveAess sf its im13lementati0A sf the as013ted 

f'ive Year Road Pregra1fl slmll be m0Ait0red by the lildepeAdeAt f'ive Year Read Pregram 

o,,ersigllt aAd Advisory Ce~meil (referred to as "Oversigl1t aAd Advisory Co1:1neil" iA tl1is 

seetioA). 

(2) O,·e1·sigl1: andAdl'iso1y Co1111ci!. 

a. Created. memhersh.~J: 

I. AA lndepeAseAt f'ive Year Road Pregram 0'>'ersig11t ans Advisory Cmmeil is hereby 

ereated aAd established. eoAsisting of Rine (9) members. One (I) member shall ee 

seleeted from eaeh of the sin (6) diseipliAes listed below so tl1at all the diseiplines are 

represeAtes. aAEI ap13ointed by the Board of Co1:1nty CommissioAers: 

1. ConstrnetioA maAagement. 

11. Civil eAgiAeering. 

111. Operati0As researeh,ls~'stems aAalysis. 

1v. f'inaAee,leertified publie aeeo1:111tiAg. 
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- --- - - - - - - - --- ---- - -- --

v. EeeRemisl. 

v1. Legal er general 01:1siRess. 

2. Three (3) mel'l'1bers shall be seleeted fre1fl tl~e geReral puel ie. 01m (I) frem eaeh ef the 

fel lewing geograpl'lie areas: 

I. lV-or:,i:i P.aJm Beach Ceunty: Beunded ell the West b) State Read 7 and a 

line eeing tl~e prajeetieA nerth ef the eeAter line of State Read 7: beuRded 

on the Se1:1tl:i by Southern Beulevard. 

11. Seu:h Palm Beae/1 C0u11:y: Beunded on tl:ie \Vest ey State Read 7 and OR 

the Nerth by Seutl'lem Boule'>'ard. 

111. Wes: Palm Beach Ceunty: B01:1Rded OR tl~e East b)' State Road 7. 

The members shall be appeinted at large by a majerit)' vete ef the Beard ef C01:rnty 

Co1flmissieRers. aRd shall be eeunty residents. They shal I serve twe (2) year terms: 

prmrided tl'lat tlrn initial term eAly ef tl'le n'lembers froR'I eeRstrnetioR maAagen'!eRt. eiYil 

eRgiReering. operations researeh/S)'Stems anal)'Sis. fiRaRee/eertified puelie aeeeuRtiRg. aRd 

}Jorth Palm Beaeh Ce1:111ty sl~all be eAe (1) year. Any member missing three (3) eeRseeutive 

meetiAgs may be replaeed ey the Board of Co1:1nt)· Ce1mRissioners. with the Rev,' 

appeinlmeRt filling the 1:1ne1tpired term ef the member replaeed. 

b. Purpese cmd.fl1nc!i0ns: The purpese ef the Oversight aRd Advisory C01:1Reil is to ft1AetieR 

as a reseuree fer betl'I the Count)· Engineer and tl'le Beard ef Cm1nt)' Cemmissieners in 

matters ef the Five Year Road Pregram impleme1~tation; le deteet petential preble1fls witl'I 

eeuRty read euildiRg pregra1fls: te reeemmeRd te the Beard of Cm1At)' Cemmissieners 

suggested eerreetive aetiens relating te aRy sueh preblems so ideRtified: te streRgthen the 

eoRfidenee ef the pt10lie and iRdustry ofll~e eotmt)' in the read transpertatien imprevemeRt 

pregraR'I: to generally me1~itor v,rhetl'ler there is adl~ereRee to the adepted level of serviee 

staAdards aRd the Fi•re Year Read Program sehedule: te reeemmeRd f1:rndiRg sourees for 

impreYiRg the majer thereugl~fare system. 

e. Aclivities: Te i1flpleR'!eRt the f1:111etiens stated in paragrapl'I (13) aee'>'e, tl~e memeers of the 

eversight and adviseF)' eeu1rnil are direeted: 

I. Te aid iR tl'le revie·N ef pelieies. proeedures and pregra1fls for t1se by the eounty 

eRgineer for implementatieR efthe Five Year Read Pregram. 

2. Te meRitor 1Nhether the preparatieR ef plaRs for read aRd bridge eoRstrnetieR is eR 

sel'ledule. 
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3. To monitor whetl~er the preparation of plans for rigl~t of way aequisitioRs aREI 

abaREloRmeRts is OR seheElule. 

4. To monitor the progress ofFoaEI eoRstruetion. 

5. To 1Ronitor the eolleetioR an El ex13enElitme of all roaEI rei.1e1rnes, ineluEliRg i1Rpaet fees. 

6. To monitor whether tl~ere is aEll~ereRee to the aElopteEI levels of serviee for tlrn major 

tlwrougl~fare system anEI the five Year RoaEI Program Sel~eElule. 

7. To monitor tl~e im13aet of this seetion on the level of ElevelopmeRt aetivity by 

eom13arison to otl~er eommuRities. 

8. To review aREI reeomn~enEI fonding sourees. meel~anisms, anEI mi1.es of fuREling to 

im13rove the major thorougl~fare system. 

9. To 13erform sueh other Eluties as the boarEI of eounty eoR~missioRers shall Elireet: 

13roviEleEI tl~at the oversight anEI advisory eo~ineil shall Rot be iA','olveEI in 

reeo1RmeREling el~ai~ges to, or tl~e aEl013tioR of, tl~e a1rnual five Year RoaEI Progm1R or 

the 1RaRagemeRt of the eRgi,~eering Ele13artmeRt. 

El. Ad-miniSfreticm: 

I. The offiee of tl~e eounty aEln~inistmtor sl=iall 13roviEle sueh administrative staff aREI 

assistanee as is required for the eo~meil to 13erform its Eluties anEI funetions. 

2. All eounty Ele13a11meRtal Elireetors shall eooperate ·,vitl~ the eouneil to tl~e fullest 

e. R:.eper.'s: 

I. The e01:111ty engineer shall submit a report by Januar:,' I 0, April IQ • .l~1ly IO aREI 

Oetober IO eaeh year to the oversiglH anEI advisory e01:111eil EletailiRg the status of the 

eouRty's implemeRtation of its aElopteEI Five Year RoaEI Program. Tl~is report shall 

eontaiR a EletaileEI report on tl~e status ofeael~ projeet iR the five Year RoaEI PrograR~. 

ineluEling the proposed eomn~eneement and eom13letion Elates of all 13rogra1R1ReEI 

aetivities within eaeh qua11er of eaeh fiseal year aREI the likelihood of meeting tlwse 

2. The m'ersight anEI advisory e01:rneil shall meet at least qua11erly after reeeipt of the 

report of tl~e eouRty engineer anEI shall submit a repo11 by May 30 anEI NO'>'ember 30 

of eaeh year to tl~e boarEI of eo~mt)· eo1Rmissioners detailing its fiRElings on the 

eo~mty's implementation of the aEl013teEI five Year RoaEI Program, the general 
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effective11ess of the county's road ln1ildiAg effo11s, aRd the other tasks coRtaiAed in 

13aragra13h c. The oYersight and advisot)' colmcil may suem it other re130rts to the eoard 

of couAty c~mm1issioners regarding actual as orposed to 13laAI1ed perfor111a11ee aRd 

shall respoAd to other re('1ltests from the eean.=l of ceuAt)' commissioners. 

(3) Review ef !he oversip-11 and advisorv c01mcil: The need for. aAd tasks of. tl1e oversigl1t aAd 

advisory COlIRcil shall be reviev,1ed apprmcimately Ju11e I. 1992. 

(d.12) Mm/.i-fiealio11 ofFive Yetw R0c:d Deletion or Delar ofa Proiect in the Approved Program FY: 

(I) f;emicmmwl metl-if,catir-m (~[Five Year Read Pror:rnm: ex::wordinar:1 1 vete: The Daeletion of a project 

construction 13rajects from the Approved Pive Year Road Program FY, as defined in Section 23-1, 

may be done AO tflere fre('1ue11tly tl1a11 t>.vice a year. Anb\ an extraordinary vote of a majority plus one 

(1) of the beard of c0lll1ty com111issi0nersBCC. sl1all be re('11:1ired to delete ti·om or delay a praject for 

more tl1at1 011e (I) year iA the ado13ted Five Year Road Program._ For purposes of this section, 

.!!.'..:_deletion:_ of a construction project!! shall mean the elimination of the censtructieA project, the fail1:1re 

to let a road co11structioA contrast. the removal of or failure to establish funding of the constn1ctio11 

project, the material reduction in the scope of work or funding (as it affects the construction project), 

or the postponement of the construction project in the Five Year Road Program for more than ooe-f4 

yeat=three (3) year beyond the year the construction was originally programmed~ iR the 1988 92 Five 

Year Road Program er in the Five Year Road Pregra111 in whieh the eonstructio11 was first added after 

-l--9-&+,-_-l-r-Deletion" -does not include delays associated with right-of-way acquisition as a result of 

judicial decision, redesign after the contract has been let, construction, or other delays not under the 

control of the ~eounty. 

(2) Finding required prier le deleting project:;. is the (;100[Hed F'ive ¥etw Raad Prer:ram: Prier lo 

approving the deletio11 of any eo11stn:1ctio11 project fro111 the c0l111ty's r'ive Year Road Program, 

the eeard of county eom111issio11ers ml1st fit1d that tl1e deletio11 of the eonstrneti011 pro_jeet "' ill 

not result iA any link er intersectioR on tl1e road netv;10rk operating at greater tlrnn the adopted 

level of service as defined i11 article VI of this el1apter if sucl1 link would Rot have operates at 

greater thaR tl~e adapted level of serviee as defit~ed in ar•.iele VI of this el1apter had tl1e praject 

0ee11 canstrnctes as originally progran1111ed i11 tl1e adapted r'iYe Year Reas Program and that no 

projeel whieh ,..,·as approved and plrnsed based upo11 Sl1eh ass1:1red coAstruetion would be denied 

euilding permits because of the deletion afthe eoRstrnetion. 

(ef.) Standards Required Finding That County Is Adhering To and Implementing Its Approved Program 

FY Ad-o;~!t!d Five Yew· Raacl Pregrmn: By aeeroval of the Cettnty's annual 01:1 dget, it sl1all ee 

eonsisered that the BCC has made a determiAation that the Co1:1nt:,· Concurrent with the approval of 
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the Program for the next FY, the BCC adoptioA of tlrn aAnual Fi·,•e Year Road Program, the board of 

eouAI)' eo1'fl1'flissi0Aers shall determine whether the .C.eounty has adhered to and implemented tts ~ 

Year Road the Approved Program FY (Required Finding). II~ order to make tl~e determi,rntion tl~at the 

eounty had adhered to aAd in~plen~enteEI its adopted Five Year Road Program reEJuireEI by subseetioA 

(t) of tl~is seetion the boarEI of eounly eommissioners rnust fi,~EI the Theis~ Required Finding 

shall be follo 1,, iAg based upon substantial1 competent evidence of the fo llowingthat: 

(l) Funding: The amount of funding of the current fiscal year of the Hve Year Road Program is at 

a minimum, as contemplated in the pl-aA--Plan and the Five Year RoaEI Program. 

(2) New fiih ye0rProiects: ne new fifth year beiAg aEIEleEI to ll~e Five Year Road Pregrarn with 

prajeets e\, projects will-be added to the Five Year RoaEI Program ares needed to maximize 

capacitv and are added at a rate contemplated in the p-km-Plan . 

_(3) Pmjt•c!s m~ schet!u!-e: Fe1n•er than trwenly pereenl (20%) of Ll~e programmes road 

eonstruetion projeets (on a line item basis) from the preeeEling fiseal year over wl~ieh the eounty l~as 

eonlrol are more than tv,elve ( 12) months behiAd sehedtile. 

BCC approval of the CIP, as part of the adopted County budget for a given FY, shall constitute the 

Required Finding. 

(.fg) Effect of Failure of County To Adhere To and Implement Its Ade-pied Five Year Roat/ Program: If the 

aoard of eount)' eommissionersBCC does not continue to fund the Five Year Road Program in 

accordance with the £plan, or does not continue to add projects to the Five Year RoaEI Program at a 

rate contemplated in the pktttPlan, as corrected, updated or modified as permissible in Florida Statutes 

section 163.3177(3)(6); or eoAstruetion prajeets eoAsisting of twenty (20) pereent or more of the 

programmed eonstruetion projeets (on a line item hasis) from the preeeEling fiseal year over whieh the 

eotmty has eontrol are more than twelve ( 12) l'flOAths hehinEI sehedule as EletermineEI after the effeetive 

Elate of this seetioA pt1rst1a1~t to subseetioA (e). the boarEI of eOlrnty eommissio,~ersBCC shall review 

the adopted level of service to determine whether it is realistic, adequate and financially feasible. 

(g_e) Method of Prioritizing Thoroughfare Improvements: 

(1) The eOlmty Count, shall undertake data collection and review of such regarding major 

intersection capacity and peak hour link capacity, along with Average nnual Dail): Traffic 

{.AADT) capacity. The County# shall use this information in programming major thoroughfare 

system improvements in the Five Year Road Program. 

(2) The objective shall be to effectively spend available funds so as to maximize capacity, balancing 

the amount of capacity added, the cost of improvements, the time the improvements will be 
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utilized, and the "expandability" of those improvements to the ultimate section of road. Volume 

to AADT capacity ratios shall be the preliminary criterion for prioritizing funding of 

improvements. Due consideration shall be given to the amount of area opened up development 

as a result of the various improvements. Deferral or elimination of link improvements made 

unnecessary as a result of other major thoroughfare system improvements, such as intersection 

improvements, or refined capacity analysis shall not be considered the deletion of a road 

improvement unless the deletion is ofa project scheduled for construction of the fiFst year of the 

Approved five Year Road Program FY or was sehedHled for eoAstn:1etioA in tl~e first year of a 

13reYio1:1s five Year Road Program. When evaluating whether a particular improvement should 

be deleted from the Vive Year Road Program, due consideration shall be given to previous 

reliance of improvements scheduled in the five Year Road Program. 

(3) In addition, the analysis shall identify improvements to relieve traffic demands on all deficient 

facilities which are not included in the five Year Road Program. The eol:IAt)' County shall 

estimate traffic volumes to be on the roadway network at the end of the last year in the .f4¥e

Year Road Program and detennine what additional improvements will be needed to meet those 

future traffic demands. Consideration will be given to staging improvements by constructing 

intersection improvements or other spot roadway improvements such that maximum roadway 

system and funding efficiency are achieved. These improvements shall be included in the 

analysis but will not be required to be identified for construction in a certain year. 

Section 3. Severability. 

The invalidity of any provision, portion, article, paragraph, clause, or any portion thereof of this Ordinance 

shall not affect the validity of any other provision, portion, article, paragraph, clause, or any portion thereof. 

Section 4. Repeal of Laws and Ordinances in Conflict. 

All local laws and ordinances applying to the unincorporated area of the County in conflict with any 

provision of this Ordinance are hereby repealed to the extent of such conflict. 

Section 5. Inclusion in the Code of Laws and Ordinances. 

The provisions of this Ordinance shall become and be made part of the Code of Laws and Ordinances of 

Palm Beach County, Florida, and the Sections of this Ordinance may be renumbered or re-lettered to 

accomplish such intention, and the word Ordinance may be changed to Section, Ordinance, or another 

appropriate word. 

Section 6. Savings Clause 

Notwithstanding anything to the contrary. all provisions of Palm Beach Countv Code Section 23-1. 

codifying Palm Beach County Ordinance 85-40, as amended, and all provisions of Palm Beach County 
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Code Section 23-2, codifying Palm Beach County Ordinance 87-18, as amended, are specifically preserved 

and remain in full force and effect for the limited purpose of enforcing any alleged violations of said Code 

which occurred prior to its appeal or amendment. 

Section 67. Captions. 

The captions, section headings, and section designations used in this Ordinance are for convenience only 

and shall have no effect on the interpretation of the provisions of this Ordinance. 

Section +8. Effective Date. 

The provisions of this Ordinance shall become effective upon filing with the Department of State. 

(Remainder of page left intentionally blank) 
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------------

APPROVED AND ADOPTED by the Board of County Commissioners of Palm Beach County, Florida, 
on this __ day of _____ _, 2023. 

Joseph Abruzzo, Palm Beach County, a Political 
Clerk of the Circuit Court & Comptroller Subdivision of the State of Florida, 

by and through its Board of 
County Commissioners 

By: By: ___________ _ 
Deputy Clerk Gregg K. Weiss, Mayor 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:------------
Yelizaveta B. Herman 

Assistant County Attorney 

EFFECTIVE DATE: 
Filed with the Department of State on the ___ day of _____ _, 2023. 
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