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I. EXECUTIVE BRIEF 

Regular 
Public Hearing 

Motion and Title: Staff recommends motion to adopt: an Ordinance amending 
Chapter 23, Article 1, Section 23-1 (Five Year Road Program); amending Chapter 23, 
Article 1, Section 23-2 (Review of Implementation, Etc.: Suspension of Article VI); 
Providing for severability; Providing for Repeal of Laws and Ordinances in Conflict; 
Providing for Inclusion in the Code of Laws and Ordinances; Providing for a Savings 
Clause; Providing for Captions; and Providing for an Effective Date. 

SUMMARY: On July 11, 2023, the Board of County Commissioners (BCC) approved this 
Ordinance amending the Five Year Road Program on preliminary reading and authorized 
advertisement for today's Public Hearing for final adoption. Currently, the Five Year Road 
Program (Program) is separate from the budget process. This amendment will include 
the Program with the Palm Beach County (County) Capital Improvement Program (CIP) 
in the County's budget, and eliminate the need for the mid-year adjustment. In order to 
comply, County Code Chapter 23, Article 1, Sections 23-1 through 23-2 (Ordinance) must 
be amended to reflect these changes. The proposed amendments to the Ordinance 
provide that beginning with fiscal year 2024, the County Administrator or designee are to 
include the Program in the CIP and in the budget presentation to the BCC. BCC approval 
of the CIP, as part of the adopted County budget for a given fiscal year shall constitute 
approval of the Program for that fiscal year (Approved Program FY). Further, the 
proposed. amendments will allow the BCC to direct the Department to utilize the most 
restrictive and allowable revenue source first and then the next restrictive and allowable 
revenue source until a project is funded. This funding process will promote efficient 
completion of projects on the Program. Section 23-1 (f) of the amended Ordinance 
provides that the BCC, by Resolution, may make certain changes to the Approved 
Program FY to promote a more efficient construction of the road projects. As the Program 
will now be presented to the BCC, which will be reviewing and approving projects for the 
upcoming fiscal year, as part of BCC approval of the County fiscal year budget, a separate 
Oversight and Advisory Committee is not needed and the requirement for that will be 
removed from the Ordinance. The Ordinance will continue to provide for a method of 
prioritizing roadway improvements based on engineering consideration. Countywide 
(YBH) 

Background and Policy Issues: The BCC adopted the current Program on December 
22, 2022 (Ordinance 22-035), as provided in Exhibit A therein. The Department 
recommends approval of this Ordinance to promote efficient completion of projects on the 
Program and allow for the Program to be included in the County's CIP. 

Attachments: 
1. Proposed Ordinance: clean version (2 originals) 
2. Proposed Ordinance: underline/ strikethrough version (2 originals) 

Recommended by: 
'/61+/ret, 

:z /7 ~ /4o 2--5 
Date 

Approved By: 3 
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IT. FISCAL IMP ACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2023 2024 2025 2026 2027 

Capital Expenditures 
Operating Costs 

-0-
-0-

-0-
-0-

-0-
-0-

-0-
-0-

-0-
-0-

External Revenues -0- -0- -0- -0- -0-
Program Income (County -0- -0- -0- -0- -0-
In-Kind Match (County -0- -0- -0- -0- -0-
NET FISCAL IMP A'C -0- -0- -0- -0- -0-
# ADDITIONAL FTE 
POSITIONS (Cumulative) -0- -0- -0- -0- -0-

Is Item Included in Current Budget? YesBNo~ 
Does this item include the use of federal funds? Yes Nov' 
Budget Account No: 
Fund Dept Unit Object 

Recommended Sources of Funds/Summary of Fiscal Impact: 

**This item has no fiscal impact. Currently, the Five Year Road 
Program (Program) is separate from the budget process. Approval of 
this amendment will include the Program with the Palm Beach County 
(County) Capital Improvement Program (CIP) in the County's budget. 
Further, the proposed amendments will allow the Board of County 
Commiss.ioners (BCC ) to direct the Department to utilize the most 
restrictive and allowable revenue source first and then the next 
restrictive and allowable revenue source until a project is funded. 

C. Departmental Fiscal Review: ---~--==·====------------
Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

::£Db-<~ '1 \ ;;)f 1 ~6.}.'.3 

~ oFMB q.A--~ 
u/i-10 7/;JS" 

B. Approved as to Form 
and Legal Sufficiency: 

C. 

Department Director 

This summary is not to be used as a basis for payment. 
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ORDINANCE NO. 2023-

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM BEACH 
COUNTY, FLORIDA, AMENDING CHAPTER 23, ARTICLE I, SECTION 23-1 OF THE PALM 
BEACH COUNTY CODE (CODE) (FIVE YEAR ROAD PROGRAM - GENERALLY); 
AMENDING SECTION 23-2 OF THE CODE (REVIEW OF IMPLEMENTATION, ETC.; 
SUSPENSION OF ARTICLE VI OF nns CHAPTER); PROVIDING FOR SEVERABILITY; 
PROVIDING FOR REPEAL OF LAWS AND ORDINANCES IN CONFLICT; PROVIDING FOR 
INCLUSION IN THE CODE OF LAWS AND ORDINANCES; PROVIDING FOR A SAVINGS 
CLAUSE; PROVIDING FOR CAPTIONS; AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Chapter 125, Florida Statutes, as may be amended, empowers counties to establish, 
coordinate, and enforce regulations as are necessary for the protection of the public, to adopt technical 
codes and regulations, to regulate arterial and other roads and related facilities, and to perform other acts 
not inconsistent with the laws of the State of Florida; and 

WHEREAS, Pahn Beach County (County) is a Charter County and has all powers of local self
govemment; and 

WHEREAS, the Board of County Commissioners (BCC) determined it is in the best interest of 
the public's health, safety, and welfare to establish a Five Year Road Program (Program) to be used as a 
guide to meet existing and future ground transportation needs; and 

WHEREAS, the BCC approved Ordinance 85-40, which established the Program setting forth 
the road projects to be funded, designed, and constructed by the County within the subsequent five years; 
and 

WHEREAS, the last adopted amendment to the Program was Ordinance 2022-035, codified in 
Chapter 23, Article I, Section 23-1 of the Palm Beach County Code (Code); and 

WHEREAS, it has been determined that combining the Program with the County's Capital 
Improvement Program (CIP) is the most efficient way to present the Program to the BCC and for the BCC 
to approve the Program' s projects and funding for the upcoming fiscal year; and 

WHEREAS, the County Administrator or designee will be presenting the Program with the CIP 
as part of the County's annual budget, when the BCC will consider approval of projects in the Program for 
the upcoming fiscal year. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

Section 1. Chapter 23, Article I, Section 23-1 is hereby deleted in its entirety and replaced, as follows: 

Five Year Road Program - Generally. 

(a) Title. This Section shall be known as the "Palm Beach County Five Year Road Program Ordinance." 

(b) Purpose. The Palm Beach County (County) Comprehensive Plan, Transportation Element, is designed 

to be used as a guide to meet existing and future ground transportation needs of the County including 

major roadways within incorporated municipalities. The element analyzes the primary transportation 

network within the County to determine system deficiencies and identify improvements. 

The further purpose of this Section is to encourage the prioritization of projects, provide for better 

timing ofright-of-way acquisition and provide improved planning for financial funding mechanisms. 

(c) Adoption of revised Five Year Road Program. The Board of County Commissioners (BCC) has 

adopted the Five Year Road Program (Program) as set forth in Exhibit "A" of Ordinance 2022-035, 
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which lists each project approved (Project) for funding in each fiscal year (FY) from 2023 through 

2027. Beginning for FY 2024, the County Administrator or designee shall include the Program, as 

proposed to be amended, in the County's Capital Improvement Program (CIP) that is presented 

annually to the BCC. BCC approval of the CIP, as part of the adopted County budget for a given FY 

shall constitute approval of the projects in the Program for that given FY (Approved Program FY). 

( d) Implementation of Approved Program FY. The County Administrator and the County Engineer are 

directed to implement the Approved Program FY by taking such actions as are necessary to cause the 

construction phase of the roadway segments indicated on the Approved Program FY, make periodic 

reports to the BCC with regard to the progress of the projects and to bring all necessary agreements 

and budget amendments to accomplish the projects to the BCC for consideration. 

( e) Funding of Projects on the Program. Funding for projects on the Program can come from sources 

such as grants, impact fees, proportionate share payments, gas tax, infrastructure sales tax, and interest 

funds. Grant funding may be specific to a certain project, making that revenue source restrictive. 

Impact fees are required to be expended within a specific time frame and impact fee zone, making that 

revenue source restrictive. Proportionate share payments are required to be expended in the same 

region as they are collected, making that revenue source restrictive. Gas tax funding may only be 

utilized in accordance with Florida Statutes 336.025(l)(A), 336.025(1)(B), 336.021(l)(A), 206.60, 

and 206.41, making this revenue source restrictive. Infrastructure surtax should be utilized in 

accordance with the approved Infrastructure Surtax Project Plan, making this revenue source 

restrictive. Interest funds may be utilized county-wide, making this revenue source the least 

restrictive. 

Projects on the Program are required to use the most restrictive and allowing funding available at the 

time of project commencement first to promote efficient construction of those projects. Projects shall 

be funded with revenue sources from the most restrictive and allowable first and then consecutively 

to the least restrictive source until the project is funded. 

(f) Funding of Other Roadway Improvements; Interpretation of the Approved Program FY. This Section 

shall not be construed to prevent the BCC from constructing other roadway improvements which are 

not listed on the Program, provided the improvements are funded from sources which will not delete 

or delay projects included on the Program. It is recognized that the Approved Program FY, depicting 

Project limits, of the various projects, length of projects, type of work, timetables and costs is an 

approximation that may require modification and updating by the County Administrator, based upon 

more detailed information and bidding results; provided that the following changes to the Approved 

Program FY may only be made by resolution of the BCC: 
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( 1) Changes that increase or decrease the total approved appropriations; 

(2) Changes requiring funding from a reserve account; 

(3) Changes increasing a BCC approved project budget by more than five (5) percent; 

(4) Changes which significantly affect the scope, nature, or phasing of a capital project. 

(5) Deletion, substitution, or addition of a project. 

Section 2. Section 23-2. is hereby deleted in its entirety and replaced, as follows: 

Review oflmplementation: Suspension of Article VI of this Chapter. 

(a) Intent: The Board of County Commissioners (BCC) fmds that Article VI of this chapter is premised 

on Palm Beach County's (County) commitment to adhere to and implement the adopted Five Year 

Road Program (Program) and the 1989 County Comprehensive Plan (Plan), as amended. The County's 

failure to maintain its commitment to adhere to and implement its adopted Program as set forth in this 

section shall result in a review and reconsideration of the adopted level of service contained in Article 

VI of this chapter and in the Plan. 

(b) Deletion or Delay of a Project in the Approved Program FY: The Deletion of a project from the 

Approved Program FY, as defined in Section 23-1, may be done by an extraordinary vote of a majority 

plus one (1) of the BCC. For purposes of this section, "deletion" of a project shall mean the 

elimination of the project, the removal of or failure to establish funding of the project, the material 

reduction in the scope of work or funding (as it affects the construction project), or the postponement 

of the construction project in the Program for more than three (3) years beyond the year the 

· construction was originally programmed. "Deletion" does not include delays associated with right-of

way acquisition as a result of judicial decision, redesign after the contract has been let, construction, 

or other delays not under the control of the County. 

(c) Standards Required Finding That County Is Adhering To and Implementing Its Approved Program 

FY: Concurrent with the approval of the Program for the next FY, the BCC shall determine whether 

the County has adhered to and implemented the Approved Program FY (Required Finding). The 

Required Finding shall be based upon substantial, competent evidence of the following: 

(1) Funding: The amount of funding of the current fiscal year of the Program is at a minimum, as 

contemplated in the Plan and the Program. 

(2) New Projects: New projects added to the Program are needed to maximize capacity and are 

added at a rate contemplated in the Plan. 

BCC approval of the CIP, as part of the adopted County budget for a given FY, shall constitute the 

Required Finding. 
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(d) Effect of Failure of County To Adhere To and Implement Its Program: If the BCC does not continue 

to fund the Program in accordance with the Plan, or does not continue to add projects to the Program 

at a rate contemplated in the Plan, as corrected, updated or modified as permissible in Flori<l.a Statutes 

section 163 .3177(3 )(b ); the BCC shall review the adopted level of service to detennine whether it is 

realistic, adequate and financially feasible. 

(e) Method of Prioritizing Thoroughfare Improvements: 

(I) The County shall undertake data collection and review of such regarding major intersection 

capacity and peak hour link capacity, along with Average Annual Daily Traffic (AADT) 

capacity. The County shall use this information in programming major thoroughfare system 

improvements in the Program. 

(2) The objective shall be to effectively spend available funds so as to maximize capacity, balancing 

the amount of capacity added, the cost of improvements, the time the improvements will be 

utilized, and the "expandability" of those improvements to the ultimate section ofroad. Volume 

to AADT capacity ratios shall be the preliminary criterion for prioritizing funding of 

improvements. Due consideration shall be given to the amount of area opened up development 

as a result of the various improvements. Deferral or elimination of link improvements made 

unnecessary as a result of other major thoroughfare system improvements, such as intersection 

improvements, or refined capacity analysis shall not be considered the deletion of a road 

improvement unless the deletion is of a project scheduled for construction of the Approved 

Program FY. When evaluating whether a particular improvement should be delete<l. from the 

Program, due consideration shall be given to previous reliance of improvements sche<l.uled in 

the Program. 

(3) In addition, the analysis shall identify improvements to relieve traffic demands on all deficient 

facilities which are not included in the Program. The County shall estimate traffic volumes to be 

on the roadway network at the end of the last year in the Program and determine what additional 

improvements will be needed to meet those future traffic demands. Consideration will be given 

to staging improvements by constructing intersection improvements or other spot roadway 

improvements such that maximum roadway system and funding efficiency are achieved. These 

improvements shall be included in the analysis but will not be required to be identified for 

construction in a certain year. 

Section 3. Severability. 

The invalidity of any provision, portion, article, paragraph, clause, or any portion thereof of this Ordinance 

shall not affect the validity of any other provision, portion, article, paragraph, clause, or any portion thereof. 
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Section 4. Repeal of Laws and Ordinances in Conflict. 

All local laws and ordinances applying to the unincorporated area of the County in conflict with any 

provision of this Ordinance are hereby repealed to the extent of such conflict. 

Section 5. Inclusion in the Code of Laws and Ordinances. 

The provisions of this Ordinance shall become and be made part of the Code of Laws and Ordinances of 

Palm Beach County, Florida, and the Sections of this Ordinance may be renumbered or re-lettered to 

accomplish such intention, and the word Ordinance may be changed to Section, Ordinance, or another 

appropriate word. 

Section 6. Savings Clause 

Notwithstanding anything to the contrary, all provisions of Palm Beach County Code Section 23-1, 

codifying Palm Beach County Ordinance 85-40, as amended, and all provisions of Palm Beach County 

Code Section 23-2, codifying Palm Beach County Ordinance 87-18, as amended, are specifically preserved 

and remain in full force and effect for the limited purpose of enforcing any alleged violations of said Code 

which occurred prior to its appeal or amendment. 

Section 7. Captions. 

The captions, section headings, and section designations used in this Ordinance are for convenience only 

and shall have no effect on the interpretation of the provisions of this Ordinance. 

Section 8. Effective Date. 

The provisions of this Ordinance shall become effective upon filing with the Department of State. 

(Remainder of page left intentionally blank) 
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APPROVED AND ADOPTED by the Board of County Commissioners of Palm Beach County, Florida, 
on this __ day of _____ ~ 2023. 

Joseph Abruzzo, Palm Beach County, a Political 
Clerk of the Circuit Court & Comptroller Subdivision of the State of Florida, 

by and through its Board of 
County Commissioners 

By: ___________ _ By: ___________ _ 

Deputy Clerk Gregg K. Weiss, Mayor 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By: ybh 
Y elizaveta B. Herman 

Assistant County Attorney 

EFFECTIVE DATE: 
Filed with the Department of State on the ___ day of _____ _, 2023. 
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ORDINANCE NO. 2023-

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM BEACH 
COUNTY, FLORIDA, AMENDING CHAPTER 23, ARTICLE I, SECTION 23-1 OF 1HE PALM 
BEACH COUNTY CODE (CODE) (FIVE YEAR ROAD PROGRAM - GENERALLY); 
AMENDING SECTION 23-2 OF THE CODE (REVIEW OF IMPLEMENTATION, ETC.; 
SUSPENSION OF ARTICLE VI OF TIDS CHAPTER); PROVIDING FOR SEVERABILITY; 
PROVIDING FOR REPEAL OF LAWS AND ORDINANCES IN CONFLICT; PROVIDING FOR 
INCLUSION IN THE CODE OF LAWS AND ORDINANCES; PROVIDING FOR A SAVINGS 
CLAUSE; PROVIDING FOR CAPTIONS; AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Chapter 125, Florida Statutes, as may be amended, empowers counties to establish, 
coordinate, and enforce regulations as are necessary for the protection of the public, to adopt technical 
codes and regulations, to regulate arterial and other roads and related facilities, and to perform other acts 
not inconsistent with the laws of the State of Florida; and 

WHEREAS, Pahn Beach County (County) is a Charter County and has all powers of local self
govemment; and 

WHEREAS, the Board of County Commissioners (BCC) determined it is in the best interest of 
the public's health, safety, and welfare to establish a Five Year Road Program (Program) to be used as a 
guide to meet existing and future ground transportation needs; and 

WHEREAS, the BCC approved Ordinance 85-40, which established the Program setting forth 
the road projects to be funded, designed, and constructed by the County within the subsequent five years; 
and 

WHEREAS, the last adopted amendment to the Program was Ordinance 2022-035, codified in 
Chapter 23, Article I, Section 23-1 of the Palm Beach County Code (Code); and 

WHEREAS, it has been determined that combining the Program with the County's Capital 
Improvement Program (CIP) is the most efficient way to present the Program to the BCC and for the BCC 
to approve the Program's projects and funding for the upcoming fiscal year; and 

WHEREAS, the County Administrator or designee will be presenting the Program with the CIP 
as part of the County's annual budget, when the BCC will consider approval of projects in the Program for 
the upcoming fiscal year. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

Section 1. Chapter 23, Article I, Section 23-1 is hereby_ amendeddeleted in its entiretv and replaced, as 

follows: 

Five Year Road Program - Generally. 

(a) Title. This Section shall be known as the "Palm Beach County i;"ive Year Five Year Road Program 

Ordinance." 

(b) Purpose. The Pahn Beach County (County) Comprehensive Plan, Transportation Element, is designed 

to be used as a guide to meet existing and future ground transportation needs of the County including 

major roadways within incorporated municipalities. The element analyzes the primary transportation 

network within the County to determine system deficiencies and identify improvements. 
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The BCC HO\~' desires to codify ifl this Section a reasoRably attainable t3regram of reaclwe) 

constrnctioB fer tl:te uext five (5) years m~d tflatcl~ tl~e coAstnictioR ef the projects with availa~le 

ft1nding. 

The further purpose of this Section is to encourage the prioritization of projects, provide for better 

timing of right-of-way acquisition and provide improved planning for financial funding mechanisms. 

(c) Adoption ofrevisedfl1·c Year Five Year Road Prograrr,. The Board of County Commissioners {BCC) 

has adopted the list of projects fur the Five-_Year Road Program (Program) as set forth in Exhibit "A" 

of Ordinance 2022~035, which lists each projects approved (Projectts) for funding in each fiscal 

year {FY) from 2023 through 202 7. , is deleted shall ae deleted aHd repla.eee ~ftualb• witl'l tl'le re,·ised 

ProgrefA upon adof)tioR. Deginning with the Couflty budeet for i:;'.¼scal Year (FY-, 2024, the first year 

oftl'le ProgrSW1 shall be adopted \1,<itl'I the County Administrator or designee shall include the Program, 

as proposed to be amended, in the Countv·s Capital Improvement Program (CIP) that is presented 

annually to the BCC. The rem~inin,; four years shaU be presemed by tl'le Com~ty AeR1inistrator, or 

designee, witl'l tfle Comity's aHHual budget. BCC aA-pproval of the CIP, as part of the adopted County 

budget for a given FY shall constitute approval of tl'le fuREliHg fer first year of the projects in the 

Program for that given FY (Approved Program FY). aREI ref:'laces witk the attachee ENhieit "A". 

which is incorperates herein. afld is hereby aElopted as the fi,1e Year Reas Pregraffi . 

( d) Implementation of Approved Program FY. The County Administrator and the County Engineer are 

directed to implement the Approved Program FY by taking such actions as are necessary to cause the 

construction phase of the roadway segments indicated on the Approved Program FY, make periodic 

reports to the BCC with regard to the progress of the projects and to bring all necessary agreements 

and budget amendments to accomplish the projects to the BCC for consideration. 

(e) Funding of Proiecrs on the Program. Funding for projects on the Program can come from sources 

such as grants. impact fees. proportionate share pavments. gas tax. infrastructure sales tax. and interest 

funds. Grant funding mav be specific to a certain project. making that revenue source restrictive. 

Impact fees are required to be expended within a specific time frame and impact fee zone, making that 

revenue source restrictive. Proportionate share pavments are required to be expended in the same 

region as thev are collected. making that revenue source restrictivt: . Gas tax funding mav onlv be 

utilized in accordance with Florida Statutes 336.025(1 )( A). 336.025( l)(B). 336.021( l)(A). 206.60. 

and 206.41 . making this revenue source restrictive. Infrastructure surtax should be utilized in 

accordance with the approved Infrastructure Smtax Project Plan, making this revenue source 

restrictive. Interest funds mav be utilized county-wide, making this revenue source the least 

restrictive . 
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Projects on the Program are required to use the most restrictive and allowing funding available at the 

time of project commencement first to promote efficient construction of those projects. Projects shall 

be funded with revenue sources from the most restrictive and allowable first and then consecutivelv 

to the least restrictive source until the project is fonded. 

fe) A1:odificd-tion cf Program. Each year prior to Deeember. the BCC shall consider an amendment to this 

Section modifying the list of projects contained OA Exhibit "A" to create a viable list of fonded projects 

fer the succeeding fiye (5) years. 

From time to time cluring each year. the BCC. by resohrtien. may shift fondiflg within tt:ie Program to 

promote the more efficient ccnstr:.~ctien of the projects. Deletions. substitutioAs and additions of eHtire 

constrnctien projects from Exhibit "A" nrny only be accomplished by Ordif:iance cf the Board of 

County Commissioners. Deletions of projects n:iay be accomplished no mere frequently than twice a 

~ 

-{f) Funding of Other Roadway Improvements; Interpretation of Ex,¼ihitthe Approved Program FY. This 

Section shall not be construed to prevent the BCC from constructing other roadway improvements 

which are not listed on Exhibit"/\." the Prof!ram. provided the projects improvements are funded from 

sources which will not delete or delay projects included on Exhibit "A." on the Program. 

Jt is recognized that the current year oftheApproved Program FY. Exhibit "A" depicting Project limits~ of 

the various projects, length of projects, type of work, timetables and costs is an approximation that 

w-i-1+-.!!lliY..require modification and updating by the County Administrator~ based upon more detailed 

information and bidding results; provided that the following changes to the Approved Program FY 

may only be made by resolution of the BCC and only f.or the apfWO"<'ed fisea:\ vea-r: 

(1) Changes that increase or decrease the total approved appropriations of the Program~-; 

(2) Changes requiring funding from a reserve account~-; 

(3) Changes increasing a BCC approved project budget by more than five (5) percent;-; 

( 4) Changes which significantly affect the scope, nature, or phasing of a capital project. 

(5) Deletion. substitution, or addition of a project. 

Section 2. Section 23-2. is hereby amendeddeleted in its entirety and replaced, as follows: 

Same Review oflmplementation,-ele:-: Suspension of Article VI of this Chapter. 

Page 3 of 11 



(a) Intent: The Board of County Commissioners (BCC) finds that Article VI of this chapter is premised 

on the-Palm Beach County's (County)county's commitment to adhere to and implement the adopted 

Five-_Year Road Program (Prcgram) and the 1989 County Comprehensive Plan (Plan), as amended 

(refen-ed to as "plan'' in this section). The s;;.€-Ounty's failure to maintain its commitment to adhere to 

and implement its adopted Fh1e Year Road Program as set forth in this section shall result in a review 

and reconsideration of the adopted level of service contained in Article VI of this chapter and in the 

~Plan. 

(b) Desaiptimt of Fin• Yea,· Roed Progrnm: The Fi,.10 Year Road Program is adopted by the Board ef 

County Commissioners in section 23 1. In that seetion as a1flended. ancl in the }:'Ian. the cmmty adopted 

a reasonably attaiAable program of road,.vay censtrnction for a five year j:'.leriod and matched the 

construction ef pro_jeets with prajected funding. Seetien 23 l further provides that prior to December 

of each year. the Beard of County Cem1flissioners shall consider section 23 1 to modify the list of 

projects to create a viable list of fm1:ded prejects fer the s1:1cceeding five (5) years. The rnodifieatien 

to the five Year Road Program shall cofltinue te include. at a miflirnum. a deseription of the road 

preject. the type of read eonstR:1ction required. ar,d the ammmt of money to be spent each fiscal year 

for plan preparation. right of way acquisition and a:ctual censtruetiefl. 

(c) A1onilori11g of Coun,'_y's Adherence to end bncplemenwtion of the Adop1cd FYn· Year Five Yetw 

Program: 

(I) G'e11er0I!_,,_. The co1:111ty's adherence to and the effectiveness of its implementation of the adopted 

Five Year Road Program shall be monitored by the Independeflt Five Year Road Program 

G+ersight and-:\dvisory Council (refetTed to as "Oversight and Advisory Council" --+1-l--tlttS 

section). 

(2) Ovcr8ight a11d AdrismJ· Cmr11cil. 

a. Cl'cetled. membe,"ship: 

+: :\n Independent: Five Year Road Program Overnight and Ad,1isory Council it, hereby 

€-refl-1:ed and e[;tablished. consisting of n-ifl.e-.f9t--members . One ( 1) member shal-l-he 

selec~ed from each of the si?c (6) disciplines listed below so that all the disciplines are 

represented. and appointed by the Board of County Commissioners: 

1. Construction management. 

11. Civil engineering. 

iii. Operations research/systems analysis. 

,,,,_ Finance/certified public accollnting. 
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v1. Legal or general eusiness. 

Three (3) members shall be selected from the general public. one(-+) from each of the 

following geographie areas: 

JVorrh Palm Beach Coumy: Bounded on the West by Stnte Road 7 and a 

l~n~ being the projectien north of the center line of State Road 7: bounded 

on the South by Southern f3-oo.te\-'-Etf&; 

tt-:---&'ffllh Pelm Beech Coun.'y: 13ounded on the \\lest by State Road 7 and on 

the North by Soutl,en:i Boulevard . 

111. l<Ves.' Palm Beoch Cmmtv: Bo~mdetl on the East by 2,tate Road 7. 

The members shall be appointed at large by a majority >,1ote ~ 

Commissioners. and shall be county residents . They shal I serve two (2) year terms: 

provided that the initial tenn <mlv of the members from construction FAana!?:ement eivil - ~ 

engineering. operations researchisystems analysis. finanee ✓ certified public accounting, and 

North Palm Beach County shall be one (I) year. Any member missing three (3) consecutive 

~~s may be replaced by the Board of County Commissioners. wit~rth-e-ne-w 

appoiRtment filling the unexpire<:l term of the member replaced. 

b. Purpose ~ifflw.~se of the Oversight and Advisory Council is to foAction 

a~. o resource for both the County Engineer and the~oard of County Commissioners in 

matte re of the FiYe Year Road Progran:i in1ple111entation: to detect potential problems 'Nith 

county road building programs; to recommend to the Board of County Commissioners 

sugges1:ed corrective -actions relating to any s1:1ch problems so identified: to Strengthen the 

€eflftd:e.Hce of the public and industry of#le county in the road transportation improvement 

program: to generally moRitor whether there is adherence to the adopted level of service 

~1dards and the Five Vear Road Program schedule: to recommend funding sources for 

irnpro,•ing the major thorougl=ifare system. 

c. Activities: To implement the functions stated in paragraph (b) above, the memeers of the 

oversight and advisory council are direc-tee-:-

! . To aid it1 the~viev, of policies, procedures and programs for use by tl'le county 

engineer for i1nplementation of the Five Year Road Program. 

2. To mm:iitor whether the preparation of plans for road and bridge constructim'l is on 

schedule. 
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., . To monitor whether the preparation of plans for right of way acquisitions and 

abandonmeFJts is 01-1 schedule. 

1. To monitor the progress of road construction. 

5. To monitor the collection and expenditure of all road revenues. including impact fees. 

6. To monitor whether there is adherence to the adopted levels of service for the major 

thoroughfare system and the f"ive Year Roa€1--14e;ra111 Sche<lule: 

.., 
To monitor the impact of this section on the level of de·,·elopment activit)' by ' 

comparison to other commum~ 

8. To review and rece,:nmend f1rnding sources. mechar,isms. and mixes of fanding :o 

impro:o,•e the major thoroughfare system. 

9. To perform such other duties as the board of cotmty c01:nmissioners ~;hall direct: 

provided that the OYersight and ndvisory council sl~all not be invol,1ed in 

recommending changes to. or the adoption of. the annual Five Year Road Program or 

the management of the engineering depmtment. 

d. Administretion: 

-l. The office of the county administrator shall provide such adR1inistrati 1,·e staff and 

assistance as is required for the council to perform its duties and functions . 

... All county -O~·t=t-mental directors shall cooperate-with the cmrncil. to the fullest 

e. Repen.i;: 

.J....:.-.--.:rhe cm1nty en~er shall tiubmit a report by Jam.1a-ry 10. April lO. Jul?_,• lO and 

October IO each year to the oversight and advisory cot1ncil detailing the stHtw; of the 

county\, implementation of its aoopted Five Year Road Program . This report shall 

eentain a detailed report on the status of each project iR the Five Year Road Program. 

tncludiAg the pr~sed COl'l'HneneemeAt and completion dates of all !')rogrammed 

activities withif!-ea€h qua11er of each fisc-a-1-year and the likelihood Of-meeting those 

..., 
The oversight ans advisor~-kltall meet at least q11art:erly after receipt of the 

report of'ihe county engineer and shall submit a report by Mey 30 and November 30 

ef each year to the board of county comn:iissioAers detailing its finclings on the 

county's implementation of-the adopted Five Year Road Program. the general 
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effectiveness of the county's road b\:lilcling efforts. and the other tasks contained in 

paragraph c. The 0~1ersighl and advisory com'lCil may sui:Jmit other reports to the board 

of county commissioners regarding actual as opposed to planned perfurmance and 

shall respofld to other requests from the board of county commissioners. 

(3) Rcr;ew t?f the oversight and adri.wry council- The need for. and tasks of. the oversight and 

advisory council shall be re•.-iewed approximately June l . 19~ 

(412) Jwdificatim~ of Five Year Roa-€1 Deletion or De/en: ofa Proiect in the Approved Program FY: 

( 1) Semienm1af med(fication efFi,,,e Year Ro0d Progrem: extrtterEi-il'WIJ' ve~e: The Deeletion of a project 

construction projects from the Approved Five Year Road Program FY, as defined in Section 23-1, 

may be done no more freq1:1ently than nvice a year. Anby an extraordinary vote of a majority plus one 

(1) of the board of county coinmissionen;BCC. shall be req1:1ired to delete from or delay a project for 

more than one ( 1) year in the adopted Five Year Road Program._ For purposes of this section, 

!!:deletion: of acoF1strnotioA project!! shall mean the elimination of the construction project, tA-e failure 

'io let a read eonstn1ctien contract. the removal of or failure to establish funding of the construction 

project, the material reduction in the scope of work or funding (as it affects the construction project), 

or the postponement of the construction project in the five Year Road Program for more than oRe ( 1) 

j'eai'three (3) vears beyond the year the construction was originally programmed~ i,~ the 1988 92 Fi>.•e 

¥-eaf-R:oo<l Program or i-tt-fue-f+ve ¥-ear Road Program in which the constrtl€tio-11-wa-s+i-r-st-adde4-Hftet= 

~J-t"'Deletion'' -does not include delays associated with right-of-way acquisition as a result of 

judicial decision, redesign after the contract has been let, construction, or other delays not under the 

control of the ~eounty. 

(2) Findint; req~1ired prior· .'o tJ.elering projects. in !he ad-0µ.'ed Five Year R00d Pregrem: Prior to 

approvi1~g the deletion of any constn,ction project from the county's Five Year Road Program. 

tl~e board ef county commissioners must find that the deletion of the constrnction project ,viii 

net restilt in any link or intersection on the road ne~cork operating at greater than the adepted 

le¥el cf service as defined in article VI of this chapter if suclci link would not ha,.·e operated at 

gre.Her than thei!Elopte<l level ef sen1 ice as defines in m1icle VI of this charter had the project 

been constructed as originally programmed in tl~e adoptecl Five Year Road Program and that no 

project which was approved and phased bases upon such ass1:1red construction would be denied 

building permits l9ecause oftl~e <.leletien of the constrnctien. 

( ef) Standards Required Finding That County Is Adhering To and Implementing Its Approved Program 

FY Ad-o-pwd Five Yem- Ro0d Progrom: By aprro,,al of tt:1e C01:rnty's aAnlml t:n1dget, it shall ee 

coflsiderecl that tlcie BCC lcias mooe a detemiiAatiefl that the CeuAty Concurrent with the approval of 

Page 7 of 11 



the Program for the next FY, the BCC adoption of the at1Rual Fi1,•e Year Read Program. the boarcl of 

eot1Aty eommissioners shall determine whether the .C.eounty has adhered to and implemented its~ 

Year Road the Approved Program FY (Required Finding). In order to make the determinati0f1 that the 

count)' had adhered to a.rid implemented its adopted Five Year Road Prngram requires by subsection 

(fJ of this section the board of county commissioners m1::1st find theThets fif1<liflg: Required Finding 

shall be following based upon substantial, competent evidence of the followingt:hat: 

( 1) Funding: The amount of funding of the current fiscal year of the Five Year Read Program is at 

a minimum, as contemplated in the ~Plan and the F j,,,e Year Road Program. 

(2) New _fifth yeerProiects: The new fifth year being added te the Five Year Road Program 1Nith 

projectsNew projects will be added to the Five Year Read Program ares needed to maximize 

capacitv and are added at a rate contemplated in the f+&l¼Plan. 

_(3) PrejecT8 (m MJfletlule: Fewer than t>.veflt)' rercent (20%) of the programmed road 

coAstruetieR f)rojects (Ofl a line item basis) fro1H the 13recedi:ng fiscal year ever which the colmty has 

co1Hrol are more thaR twelve (12) moRths behiAd schedule. 

BCC approval of the CIP. as part of the adopted County budget for a given FY, shall constitute the 

Required Finding. 

(-fg) Effect of Failure of County To Adhere To and Implement Its A.00J1/edFh:e Year RefHIProgram: If the 

board of co1::1nty commissi0t,ersBCC does not continue to fund the Five Year Road Program in 

accordance with the !:flan, or does not continue to add projects to the Five Veer Road Program at a 

rate contemplated in the ftt$Plan, as corrected, updated or modified as permissible in Florida Statutes 

section 163.3 l 77(3)(b); or constrnction prcjects coFJsisting of tv,1e11ty (20) percent or more of the 

programmes constrnction projects (on a line ite1:n basis) from the prececliflg fiscal year over which the 

county has control are mere than twelve ( l2) months behifld schedule as determined after the effective 

elate ef this section pmsuant to subsection (e). the beard ef cnmty cemmissionernBCC shall review 

the adopted level of service to determine whether it is realistic, adequate and financially feasible. 

(g~) Method of Prioritizing Thoroughfare Improvements: 

(1) The cmmty Countv shall undertake data collection and review of such regarding major 

intersection capacity and peak hour link capacity, along with Average Annual Dailv Traffic 

(AADT} capacity. The Countylt shall use this information in programming major thoroughfare 

system improvements in the Fl•,re Year Read Program. 

(2) The objective shall be to effectively spend available funds so as to maximize capacity, balancing 

the amount of capacity added, the cost of improvements, the time the improvements will be 
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utilized, and the "expandability" of those improvements to the ultimate section of road. Volume 

to AADT capacity ratios shall be the preliminary criterion for prioritizing funding of 

improvements. Due consideration shall be given to the amount of area opened up development 

as a result of the various improvements. Deferral or elimination of link improvements made 

unnecessary as a result of other major thoroughfare system improvements, such as intersection 

improvements, or refined capacity analysis shall not be considered the deletion of a road 

improvement unless the deletion is of a project scheduled for construction of the first )'ear of the 

Approved Five Year Road Program FY er v,cas scheduled for construction in the first year of a 

previous Five Year Read Program. When evaluating whether a particular improvement should 

be deleted from the Five Year Road Program, due consideration shall be given to previous 

reliance of improvements scheduled in the Five Year Road Program. 

(3) In addition, the analysis shall identify improvements to relieve traffic demands on all deficient 

facilities which are not included in the Five Year Read Program. The county Countv shall 

estimate traffic volumes to be on the roadway network at the end of the last year in the ~ 

Year Road Program and determine what additional improvements will be needed to meet those 

future traffic demands. Consideration will be given to staging improvements by constructing 

intersection improvements or other spot roadway improvements such that maximum roadway 

system and funding efficiency are achieved. These improvements shall be included in the 

analysis .but will not be required to be identified for construction in a certain year. 

Section 3. Severability. 

The invalidity of any provision, portion, article, paragraph, clause, or any portion thereof of this Ordinance 

shall not affect the validity of any other provision, portion, article, paragraph, clause, or any portion thereof. 

Section 4. Repeal of Laws and Ordinances in Conflict. 

All local laws and ordinances applying to the unincorporated area of the County in conflict with any 

provision of this Ordinance are hereby repealed to the extent of such conflict. 

Section 5. Inclusion in the Code of Laws and Ordinances. 

The provisions of this Ordinance shall become and be made part of the Code of Laws and Ordinances of 

Palm Beach County, Florida, and the Sections of this Ordinance may be renumbered or re-lettered to 

accomplish such intention, and the word Ordinance may be changed to Section, Ordinance, or another 

appropriate word. 

Section 6. Savings Clause 

Notwithstanding anvthin!?: to the contrarv. all prov1s1ons of Palm Beach Count\' Code Section 23- l. 

codifving Palm Beach Countv Ordinance 85-40. as amended. and all provisions of Palm Bea~h Countv 
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Code Section 23-2. codifying Palm Beach Countv Ordinance 87-18. as amended. are specificallv preserved 

and remain in full force and effect for the limited purpose of enforcing anv alleged violations of said Code 

which occurred prior to its appeal or amendment 

Section <,7. Captions. 

The captions, section headings, and section designations used in this Ordinance are for convenience only 

and shall have no effect on the interpretation of the provisions of this Ordinance. 

Section -18. Effective Date. 

The provisions of this Ordinance shall become effective upon filing with the Department of State. 

(Remainder of page left intentionally blank) 
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-------------

APPROVED AND ADOPTED by the Board of County Commissioners of Pahn Beach County, Florida, 
on this ___ day of ______ , 2023. 

Joseph Abruzzo, Palm Beach County, a Political 
Clerk of the Circuit Court & Comptroller Subdivision of the State of Florida, 

by and through its Board of 
County Commissioners 

By: By: ___________ _ 

Deputy Clerk Gregg K. Weiss, Mayor 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:------------
Y elizaveta B. Herman 

Assistant County Attorney 

EFFECTIVE DATE: 
Filed with the Department of State on the ___ day of _____ _, 2023. 
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