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Meeting Date: May 7, 2024 [X] Consent [ ] Regular
[ 1 Workshop [ ] Public Hearing

Submitted By: Department of Airports

. EXECUTIVE BRIEF
Motion and Title: Staff recommends motion to receive and file:

(A) Non-signatory Airline Agreement (Airline Agreement) with Silver Airways LLC (Silver), providing
for the use of terminal facilities at the Palm Beach international Airport (PBI), and the lease of 305
square feet of ticket office space, commencing on February 15, 2024, terminating on September
30, 2024, and automatically renewing on an annual basis each October 1 until terminated:

(B) Airline Service Incentive Program Participation Agreement (Incentive Agreement) with Silver for
flights to Nassau, Bahamas (NAS), providing for the waiver of landing, per use ticket counter,
common use passenger processing system (CUPPS), and commuter operating fees from
February 15, 2024, through February 14, 2026;

{C) Incentive Agreement with Silver for flights to Tallahassee, Florida (TLH), providing for the waiver
of landing, per use ticket counter, CUPPS, and commuter operating fees from February 15, 2024,
through February 14, 2026;

{D) Incentive Agreement with Silver for flights to Tampa, Florida (TPA), providing for the waiver of
landing, per use ticket counter, CUPPS, and commuter operating fees from February 15, 2024,
through February 14, 2025; and

(E) Incentive Agreement with Silver for flights to Pensacola, Florida (PNS), providing for the waiver of
landing, per use ticket counter, CUPPS, and commuter operating fees from February 15, 2024,
through February 14, 2025,

Summary: The Airline Agreement authorizes Silver to operate from the PBI terminal and provides for the
lease of 305 square feet of airline ticket office space. The Incentive Agreements provide for the waiver of
certain airport fees, including landing, per use ticket counter, CUPPS, and commuter operating fees, to
incentivize air service to destinations not currently served by any other airline. The term of the Incentive
Agreements for flights to NAS and TLH is two (2) years. The term of the incentive Agreements for flights to
TPA and PNS is one (1) year. In addition to the cities listed in each Incentive Agreement, Silver will serve
Marsh Harbour, Bahamas (MHH). No incentives were provided for MHH since the destination is currently
served by BahamasAir. Silver commenced operations at PBI on March 5, 2024. Delegation of authority for
execution of the standard form Non-signatory Airline Agreement was approved by the Board in R-2019-
1156. Delegation of authority for execution of the standard form Incentive Agreement was approved by the
Board in R-2014-0251. Countywide {AH)

Background and Justification: The Airline Incentive Program (Program) has been in place since 2002.
The objective of the Program is to increase air service by incentivizing flights to unserved destinations. New
flights result in increased passenger activity, which increases overall airport revenues through airport
concessions and parking. The Program provides for the waiver of airport fees and has no impact to the
general fund or ad valorem revenues.

Attachments: Airline Agreement (1) and four (4) Incentive Agreements.
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H, FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2024 2025 2026 2027 2028
Capital Expenditures

Operating Costs

Operating Revenues $14.138.68

Program Income {County)
in-Kind Match (County)

NET FISCAL IMPACT $14,13868 __$-0- 50 —50- —50-

# ADDITIONAL FTE

POSITIONS (Cumulative)

Is item Included in Current Budget? Yes_X  No

Does this item include the use of federal funds? Yes No _X

Does this item include the use of state funds? Yes No _X

Budget Account No; Fund 4100 Department _120 Unit 8320/8430 RSource __ Various
Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:

The fiscal impact above includes rental for 305 square feet of airline ticket office space from February 15, 2024 to
September 30, 2024 at the FY2024 rental rate of $74.00 per square foot. The Incentive Agreements provide for
waiver of landing, ticket counter, CUPPS, and commuter operating fees associated with qualified flights. The amount
of waiver is based on flight volume and subject to change and cannot be determined at this time. If service is
discontinued, waivers will automatically terminate. Fees that are not waived under any Incentive Agreement include
baggage system charges; ho r, amountgtgnnot be estimated at this time.

C. Departmental Fiscal Review:

lli. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:
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B. Legal Sufficiency:

4 4-2-24

Assistant Coumfy Attorney

C. Other Department Review:

Department Director
REVISED 11/17

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT)
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NON-SIGNATORY AIRLINE AGREEMENT
PALM BEACH INTERNATIONAL AIRPORT

THIS AGREEMENT is made and entered into E2lorua F | 20, by and
between Palm Beach County, a political subdivision of the State of Floridla (“County™), and Silver
Airways LLC, a Delaware limited liability company, having its office and principal place of
business at 2850 Greene Street, Hollywood, FL 33020 (“Airline™).

WITNESSETH:

WHEREAS, County, by and through its Department of Airports, owns and operates Palm
Beach International Airport, located in Palm Beach County, Florida; and

WHEREAS, Airline is engaged in the business of scheduled air transportation for the
carriage of persons, property, parcels, cargo, and mail; and

WHEREAS, Airline desires to obtain certain rights, services and privileges in connection
with the use of the Airport and its facilities, and County is willing to grant the same to Airline upon
the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
herein contained, and for such other good and valuable consideration, the receipt of which the
parties hereby acknowledge, the parties hereto covenant and agree to the following terms and
conditions:

ARTICLE 1 - DEFINITIONS

The following words, terms, and phrases wherever used in this Agreement shall have the
meanings set forth in this Article and the meanings shall apply to both singular and plural forms
of such words, terms and phrases. Additional words, terms and phrases used in this Agreement,
but not defined in this Article or the Rate and Fee Schedule (as hereinafter defined), shall have the
meanings set forth in the Bond Resolution:

1.01  Activity Report means the reporting form required to be submitted by Airline to
County each month attached heretoas Exhibit “A”, as may be amended from time to time by the
Department upon thirty (30) days prior written notice to Airline. The modified Activity Report
shall automatically become a part of this Agreement, without formal amendment hereto.

1.02  Airline means the Air Transportation Company identified in the preamble of this -
Agreement. '

1.03  Agreement means this Non-signatory Airline Agreement between County and
Airline, as amended and supplemented, and all addenda, schedules and exhibits hereto, which are
incorporated herein by this reference. Words such as “herein,” “hereafter,” “hereof,” “hereto,”
“hereby” and “hereunder,” when used with reference to this Agreement, refer to this Agreement
as a whole, unless the context otherwise requires.

1|Page
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1.04  Air Transportation Company means an air carrier providing carriage by air of
passengers, property, parcels, cargo, and/or mail.

1.05  Air Transportation Service(s) means those service(s) and operation(s) related to or
provided by Airline at the Airport for the commercial transportation of passengers, property,
parcels, cargo and mail by ajr, including services and operations necessary and incidental thereto.

1.06  Aircraft Parking Apron means those areas of the Airport designated by County for
the parking of aircraft and the loading and unloading of passengers, property, parcels, cargo and/or
mail.

1.07  Airfield means those portions of the Airport provided for the landing, taking off,
and taxiing of aircraft, including runways, taxiways, approach and runway protection zones, safety
areas, infield areas, landing and navigational aids, Aircraft Parking Apron and land areas required
by or related to aeronautical use of the Airport.

1.08  Airline Party means Airline’s officers, agents, employees, contractors, invitees,
licensees, subtenants, suppliers of service and materials and/or any other Persons whomsoever
acting on behalf of or at the request of Airline.

1.09  Airline Premises means those areas licensed for use by Airline herein, which shall
include the Joint Use Premises and may include Preferential Use Premises if specifically
designated in Exhibit “B” or “C™.

1.10  Airport means the Palm Beach International Airport located in Palm Beach County,
Florida.

1.11  Airport Layout Plan means the approved scaled drawing of the existing and
proposed land and facilities necessary for the operation and development of the Airport submitted
to the Federal Aviation Administration by County pursuant to the airport sponsor grant assurance
requirements.

1.12  Airport Rules and Regulations means the Palm Beach County Airport Rules and
Regulations adopted by Resolution No. R-98-220, as now or hereafter amended, and any successor
law or ordinance regulating activities or operations on the Airport.

1.13  Airport System means all real property or any interest therein, including
improvements thereto, structures, buildings, fixtures, and other personal property that are located
on the Airport, the Palm Beach County Park Airport, the Palm Beach County Glades Airport, the
North Palm Beach County General Aviation Airport, and any other airport hereafter owned, leased
or operated by County.

1.14  Assignment shall have the meaning set forth in Section 13.01.

2iPage
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1.15 Baggage Handling System (“BHS™) means the systems and equipment at the

Airport, exclusive of the TSA inspection equipment, used for the transportation of checked
baggage to baggage makeup carousels for pick up by an Air Transportation Company.

1.16 Bond Resolution means County Resolution No. R-84-427 authorizing the issuance
of the Palm Beach County Airport System Revenue Bonds, adopted by the Board of County
Commissioners of Palm Beach County on April 3, 1984, as amended and supplemented, and
including any successor bond resolution. The Bond Resolution is hereby incorporated herein by
this reference and made a part hereof.

1.17 Bonds means any bonds or other financing instrument authenticated and delivered
under and pursuant to the Bond Resolution.

1.13  Business Day means any day other than a Saturday, Sunday or County holiday.
Use of the word “day”, as opposed to Business Day, means calendar day of twenty four (24) hours
measured from midnight to the next midnight.

1.19  Commencement Date has the meaning set forth in Section 2.02.

120  Commercially Reasonable means the efforts a reasonable business entity (in the case
of Airline) or governmental entity (in the case of County) would use under similar circumstances
when acting in a determined manner to achieve an intended result.

121  Commuter Apron means those portions of the Aircraft Parking Apron immediately
adjacent to the Commuter Operating Area that are used for the parking of commuter aircraft and
support vehicles, and the loading and unloading of passengers and cargo.

122 Commuter Operating Area means those portions of the Terminal that are designated
by County for use by commuter Air Transportation Companies, which areas include gate, holdroom
seating and concourse areas located in Concourse A.

123 Contract Security has the meaning set forth in Section 6.07.

1.24  County has the meaning set forth in the preamble of this Agreement.

1.25  County Party means County’s elected officers, employees and agents.

1.26  Damages has the meaning set forth in Article 10.

1.27 Department means the Palm Beach County Department of Airports, which is the
department designated with the responsibility for the operation, maintenance and management of

the County’s Airport System on behalf of County.

1.28  Department Director means the Director or Acting Director of the Palm Beach
County Department of Airports.

3|Page
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1.29  Department of Homeland Security means the United States Department of
Homeland Security and any divisions thereof, including, but not limited to, the TSA.

130 Department of Transportation means the United States Department of
Transportation and any divisions thereof, including, but not limited to, the FAA.

131 Deplaned Passengers or Deplanement means any passenger disembarking an
aircraft at the Terminal, including, but not limited to, any passenger that subsequently boards
another aircraft of the same or different Air Transportation Company or the same aircraft, which
was previously operated under a different flight number.

1.32  Effective Date means that date specified in Section 2.01.
1.33  Election Notice has the meaning set forth in Section 9.03(A).

1.34 Emergency Landing means any flight that, after taking off from the Airport and
without making a landing at any other airport, returns to land at the Airport because of
meteorological conditions or operating causes, or for any other similar emergency or precautionary
Teason.

1.35 Enplaned Passengers or Enplanement means any passenger boarding at the
Terminal, including, but not limited to, any passenger that previously disembarked from another
aircraft of the same or different Air Transportation Company or from the same aircraft, which was
previously operated under a different flight number.

1.36  Environmental Laws means all applicable federal, state and local laws, rules, orders
and regulations protecting human health, the environment and/or natural resources, as such laws,
rules, orders and regulations are now or hereafter amended, including, but not limited to, the
Federal Clean Water Act, Safe Drinking Water Act, Clean Air Act, Resource Conservation and
Recovery Act and Comprehensive Environmental Response, Compensation and Liability Act of
1980.

1.37  Event of Default has the meaning set forth in Section 12.02.

1.38  FAA means the Federal Aviation Administration and its authorized successor(s).
1.39  Facilities Use Permit has the meaning set forth in Section 3.10(A).

1.40 Federal Inspection Services (“FIS™) Facility means the systems, equipment an&

areas of the Terminal designated by County for the inspection and processing international
passengers and their baggage by U.S. Customs and Border Protection.

1.41 Fiscal Year means County’s annual accounting period for its general accounting
purposes, which as of the Effective Date of this Agreement, is the period of twelve (12) consecutive
months commencing on October 1% and ending on September 30% of each year.
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1.42 Hazardous Substance means any substance defined as a “hazardous waste”,
“hazardous material”, “hazardous substance”, “pollutant”, or “contaminant” under any
Environmental Law; any substance that is toxic, explosive, corrosive, flammable, infectious,
radioactive, carcinogenic, mutagenic, or otherwise hazardous and is regulated by any
governmental authority, agency, department, commission, board, agency, or instrumentality of the
United States or the State of Florida; any substance that contains gasoline, diesel fuel, or other
petroleum hydrocarbons or volatile organic compounds; any substance that contains
polychlorinated biphenyls (PCBs), asbestos or urea formaldehyde foam insulation; or any
substance, excluding those naturaily occurring at the Airport, that contains or emits radioactive
particles, waves, or materials, including, but not limited to, radon gas.

1.43  Joint Use Premises means those Terminal areas and equipment assigned for use by
more than one (1) Air Transportation Company and is comprised of the baggage claim area,
baggage screening and makeup areas, and tug drive.

1.44  Landed Weight means the maximum gross certificated landing weight, as certified
by the FAA, in one thousand pound units, for each aircraft operated by Airline at the Airport.

1.45 Landing Area means those portions of the Airport provided for the landing, take-off
and taxiing of aircraft, including, but not limited to, approach and turning zones, avigation or other
easements, runways, taxiways, runway and taxiway lights, and other appurtenances in connection
therewith.

1.46 Landing Fee has the meaning set forth in the Rate and Fee Schedule.

1.47 License Area has the meaning set forth in Section 3.10(A).

1.48  Lift Device has the meaning set forth in Section 15.01.

1.49 Maintenance Schedule means the maintenance schedule attached hereto as Exhibit

‘SD”
.

1.50 Major Maintenance means repair activities other than routine servicing activities
normally requiring more than two (2) hours to complete.

1.51 Nonrevenue Landing means any aircraft landing by Airline at the Airport for a flight
for which Airline receives no revenue, and shall include Emergency Landings.

1.52 Passenger Facility Charge (“PFC™) has the meaning ascribed to it in 49 USC 40117,
as may be amended or any successor law authorizing similar fees.

1.53 PBSO means the Palm Beach County Sheriff’s Office.

1.54 Person includes a partnership, joint venture, association, corporation, limited
liability company, trust or other entity, or, where the context so permits or requires, a natural -
person.
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1.55  Preferential Use means the unrestricted, higher and contimuous (but not exclusive)
priority of use over all others.

1.56 Preferential Use Premises means those portions of the Terminal and Aircraft
Parking Apron licensed to Airline for Airline’s Preferential Use, if any, as more particularly
identified in the attached Exhibits “B” and “C”, respectively. If Exhibits “B” and “C” are left
blank, no Preferential Use Premises has been licensed for Airline’s use hereunder and those
provisions of this Agreement related to Airline’s use and occupancy of the Preferential Use
Premises shall not apply. ‘

1.57  Public Airport Facilities means the runways, taxiways, public roadways, sidewalks
and other facilities and improvements, as may now be in existence or hereinafter constructed, for
the use of Persons lawfully using the Airport. The term “Public Airport Facilities” shall not be
construed as including any areas of the Airport, which are leased or under the contractual control
of others.

1.58 Rate and Fee Schedule means the Rate and Fee Schedule attached hereto as Exhibit
‘GE”.

1.59  Rental Credits has the meaning set forth in Section 8.03(C).
1.60 Reguesting Airline has the meaning set forth in Section 14.01(A).

1.61 Revenue Landing means any flight that lands at the Airport for which Airline
receives revenue; provided, however, an Emergency Landing shall not be considered a Revenue
Landing.

1.62 Revenues means income and revenue derived by County in connection with the
operation of the Airport System, as the termn “Revenues” is further defined, limited and determined
in accordance with the Bond Resolution. The term “Revenues™ shall not include PFCs, insurance
proceeds, restricted land sale proceeds or any local, state or federal assistance, or any interest
earned thereon.

1.63  Section refers to the individual sections of this Agreement contained in each
Article.

1.64 Scheduled Air Carrier means an Air Transportation Company performing or
desiring to perform, pursuant to published schedules, commercial Air Transportation Services over
specified routes to and from Airport, and holding any and all necessary authority to provide such
Air Transportation Services from all appropriate federal and state agencies.

1.65 Signatory Airline means a Scheduled Air Carrier or all-cargo Air Transportation
Company that has entered into a Signatory Airline Agreement (R2019-1155, as amended), or any
successor agreement, with County.

1.66 Statement of Rates has the meaning set forth in Section 7.01(B).
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1.67  Term shall mean the initial term and any renewal term as provided in Section 2.02.
1.68  Terminal means the commercial airline terminal facilities at the Airport.
1.69  Total Passengers means the sum of Enplaned Passengers plus Deplaned Passengers.

1.70  TSA means the Transportation Security Administration of the Department of
Homeland Security and its authorized successors. '

ARTICLE 2 - TERM

2.01 Effective Date. This Agreement shall become effective upon execution by both
Airline and County (“Effective Date™).

2.02  Term. The term of this Agreement shall commence on \?e.erOW\ \S 2034
(“Commencement Date™), and shall terminate on September 30, 2024. The term of thid Agreement
shall be automatically extended at the end of the initial term on a year-to-year basis thereafter.
Either party hereto, with the Department acting on behalf of County, may terminate this Agreement
upon sixty (60) days prior written notice to the other party without cause. Upon termination, the
parties shall be relieved from all further obligations under this Agreement with the exception of
those obligations arising prior to the date of termination or that expressly survive termination of
this Agreement.

ARTICLE 3 - PREMISES

3.01 Adirline Premises. County hereby grants Airline a nonexclusive license to use the
Joint Use Premises for the conduct of its Air Transportation Services at the Airport. If Preferential
Use Premises have been assigned to Airline, as depicted in Exhibit “B” or Exhibit “C”, Airline
shall have a nonexclusive license to use such assigned Preferential Use Premises; provided,
however, Airline shall have the right of Preferential Use of the Preferential Use Premises.

3.02 Equipment. County shall provide the following equipment and furnishings in the
Terminal for Airline’s nonexclusive use in the provision of its Air Transportation Services
hereunder; provided, however, Airline acknowledges that equipment and furnishings owned or
acquired by County for use by Airline shall remain the property and under the control of County:

A. One (1) aircraft loading bridge for each of Airline’s aircraft parking
positions on the Aircraft Parking Apron, excluding the Commuter Apron.

B. Centralized aircraft support systems, including 400 Hertz and cabin air
systems, at each of Airline’s aircraft parking positions at which a loading
bridge is installed.

C. Conveyor systems and devices for baggage make-up and baggage claim

activities.
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D. Centralized public Flight Information Display System (“FIDS™) and
Baggage Information Display System (“BIDS™).

E. Holdroom finishes and furnishings, including gate counter shell, gate
backwall, flooring, and chairs, but excluding any other equipment or
furnishings required by Airline for its operations hereunder such as counter
inserts.

F. Common use passenger processing equipment at ticket and gate counter
positions, to be utilized solely on a per-use basis.

3.03 Potable Water. Potable water shall be available at aircraft parking positions.

3.04 Condition of Airline Premises and Airport. With the exception of those facilities
and fixtures that County is required to maintain and repair hereunder, Airline expressly
acknowledges that it has inspected the Airline Premises, including, but not limited to, all finishes,
furniture, fixtures and equipment therein, and accepts the same “As Is” in the condition existing
as of the Effective Date. Airline further acknowledges that County has made no representations
or warranties of any nature whatsoever regarding the Airport or the Airline Premises including,
but not limited to, the physical and/or environmental condition of the Airline Premises, or any
improvements located thereon, or the value of the Airline Premises or improvements thereto, their
zoning, or the suitability of the Airline Premises, or any improvements thereto, or Airline’s legal
ability to use the Airline Premises or Airport for Airline’s intended use.

3.05 Commuter Operating Area and Apron. Except in the event of an emergency or

other unforeseen circumstance beyond the reasonable control of County, Airline acknowledges
and agrees that the Commuter Operating Area may only be used by Air Transportation Companies
that are operating aircraft that are not compatible with loading bridge operations or have fifty (50)
passenger seats or less.

3.06 Federal Inspection Facilities. County shall designate areas in the Terminal, and/or
elsewhere on the Airport to be used by agencies of the United States Government, including, but
not limited to, the Department of Homeland Security and Department of Transportation, for the
inspection of passengers and their baggage; and for the agencies to exercise their responsibilities
with respect to the movement of persons, property and cargo to and from and within the United
States.

3.07 Employee Parking. County shall use reasonable efforts to ensure that parking
facilities are sufficient for all of Airline’s personnel employed on the Airport. Employee parking
shall be subject to reasonable rules and regulations of County and the Department, as may be
amended from time-to-time, for use of the employee parking areas and subject to payment of
reasonable fees and charges.

3.08 Public Address System. County shall provide and maintain a public address system

in the Terminal, which Airline and others similarly authorized by County shall have the right to

“use for flight announcements and paging, subject to reasonable rules and regulations established

by County and the Department, as may be amended from time-to-time, for the use of the public
address system.
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3.09 Space Allocations. During the Term of this Agreement, County may re-measure
various areas in the Terminal, including those areas located within the Airline Premises, in an
effort to more accurately reflect improvements, additions and modifications to the Terminal. In
the event the square footage of the Airline Premises identified herein differs from the Airline
Premises based on such re-measurement, the parties agree to enter into an amendment to this
Agreement to modify the Airline Premises to reflect the actual square footage of the Airline
Premises subject to the provisions of this Section. In the event the actual square footage of the
Airline Premises is determined to be more than the square footage of the Airline Premises
identified herein and will result in an increase of more than five percent (5%) of the monthly fees
and charges payable by Airline hereunder, County agrees that Airline’s monthly fees and charges
payable hereunder shall only be increased by five percent (5%) as a result of such re-measurement
for a period of one (1) year commencing on the date of the re-measurement. Upon the expiration
of the aforementioned one (1) year period, Airline’s monthly fees and charges payable hereunder
shall be based upon the actual square footage of the Airline Premises as determined by the re-
measurement. The parties agree that any increase or decrease in the monthly fees and charges
payable hereunder resulting from the re-measurement of the Airline Premises shall not be applied
retroactively. The Department Director may execute an amendment to this Agreement on behalf
of Counity pursuant to this Section.

3.10 Short-Term Facilities Use Permit.

A. In the event Airline requires additional space such as ticket counter or office space
on a short-term basis or for seasonal operations at the Airport, Airline may notify
County in writing of: (a) the type and amount of space required for its operations;
(b) the anticipated date Airline will commence use of the space; and (c) the
anticipated date Airline will return the space. Airline should provide County
reasonable advance notice prior to its proposed commencement of operations of its
space requirements. In the event appropriate space is available, County will notify
Airline in writing of the available space and provide the attached Exhibit “F”
(“Facilities Use Permit”) to Airline for approval. In the event Airline approves of
the space(s) designated for Airline’s use under a Facilities Use Permit (“License
Area”), Airline shall cause an authorized representative of Airline to sign and return
the Facilities Use Permit to. the County. In addition to the terms and conditions of
the Facilities Use Permit, use of the License Area by Airline shall be subject to the
terms and conditions of this Agreement; provided, however, the term of the
Facilities Use Permit shall be limited to the term set forth therein.

B. Airline shall pay County all fees and charges applicable to the License Area
identified in a Facilities Use Permit in accordance with the rate for non-signatory
airlines, as provided in the then current Rate and Fee Schedule.

C. Either party may terminate a Facilities Use Permit for convenience upon no less
than fifteen (15) days’ prior written notice to the other party, whereupon the parties
shall be relieved of all further obligations hereunder with the exception of those
obligations accruing prior to the date of such termination and those obligations
which expressly survive termination of this Agreement.
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D. Unless otherwise provided for in the Facilities Use Permit, Airline acknowledges
and agrees that the License Area shall be licensed to Airline on a Preferential Use
basis, and Airline shall be responsible for providing, at Airline’s sole cost and
expense, any cabling, electrical connections and equipment necessary for its
operations within the License Area.

F. Upon the expiration or earlier termination of the Facilities Use Permit, Airline shall
surrender the License Area to County in accordance with the provisions of Section
12.05 of this Agreement.

ARTICLE 4 - USE OF AIRPORT AND RELATED FACILITIES

4.01 Use of the Airport. Subject to the terms and conditions of this Agreement, Airline
shall have the nonexclusive right to use the Public Airport Facilities for the conduct of Airline’s
Air Transportation Services at the Airport in common with other Air Transportation Companies
operating at the Airport, which includes the nonexclusive right to: (1) use the Airport’s Airfield,
including, but not limited to, runways and taxiways; (2) the use of the public common areas within
the Terminal; and (3) the use of all other facilities and improvements that have been provided for
common use at the Airport. The rights provided for herein shall be subject to reasonable and
nondiscriminatory rules and regulations established by the Department, as may be amended from
time-to-time, and subject to payment of all applicable fees and charges.

4.02  Service/Repair. Airline shall engage in the servicing, repair, remote overnight
storage, long term storage and maintenance of Airline’s aircraft only in areas on the Airport
designated by County for such purposes, which shall be subject to availability and to payment of
applicable fees and charges established for the use of such areas.

4.03 Disabled Aircraft. Airline shall promptly remove its disabled aircraft from the
Airfield and Terminal aircraft aprons as soon as proper clearance is obtained from the appropriate
governmental authorities, if applicable, and place such disabled aircraft in a storage area
designated by County on the Airport. In the event Airline fails to remove its disabled aircraft as
expeditiously as possible under the circumstances, County may cause the removal and storage of
such aircraft. Airline shall only store disabled aircraft in areas on the Airport designated by County
for storage of such aircraft and for such length of time as authorized by County. In the event
Airline fails to remove its disabled aircraft from a designated storage area on or before the
expiration of the period of time authorized by County, County shall advise Airline of County’s
intent to remove such disabled aircraft prior to removal with no less than thirty (30) days advance
written notification. In the event County causes Airline’s disabled aircraft to be removed, Airline
shall pay County for the costs of removing the disabled aircraft, plus a twenty-five percent (25%)
administrative overhead, which shall be payable within thirty (30) days of the date of County’s
invoice.

4.04 Training. Airline may train personnel employed, or to be employed, by Airline and
test aircraft and other equipment owned or operated by Airline on the Airport; provided, however,
such training and testing, including, but not limited to, practice approaches, shall be incidental to
the use of the Airport by Airline for the provision of its Air Transportation Services. In addition,
any training and testing by Airline shall not unreasonably hamper or interfere with the use of the
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Airport by others. County reserves the right to restrict or prohibit any training or testing activities,
which it deems to interfere with the use or operation of the Airport.

4.05 Sale of Equipment and Supplies. Airline may sell, dispose of or exchange Airline’s
aircraft, engines and other equipment and supplies used by Airline in the provision of its Air
Transportation Services; provided, however, such activities shall be incidental to the use of the
Airport by Airline for the provision of its Air Transportation Services. Airline shall not sell fuel
and lubricants at the Airport.

4.06 Passenger Transport Services. Airline may provide passenger transport services
(carts or wheelchairs) in the Terminal in connection with its Air Transportation Services for the
convenience of the public; provided, however, any equipment utilized for passenger transport
services shall be in a neat and clean condition and in compliance with all applicable laws and
reasonable and nondiscriminatory rules and regulations established by the Department for such
equipment. County shall have no obligation to provide or contribute to passenger transport
services. Airline may provide passenger transport services pursuant to this Section alone or in
conjunction with other Scheduled Air Carriers or through a designated porter/sky cap; provided,
however, Airline shall be obligated to ensure that its designated porter/sky cap remains in
compliance with the requirements of this Section.

4.07 Food Service/Vending Machines. Airline shall not maintain or operate in the
Terminal or elsewhere at the Airport, a cafeteria, restaurant, bar, cocktail lounge or other similar
facility at the Airport. Airline shall not sell or dispense food and beverages at the Airport except
in Airline’s club room as provided in Section 4.08. Airline may dispense food and beverages on
board Airline’s aircraft or to passengers boarding Airline’s aircraft for consumption on board.
Airline may install snack vending machines in its office and break room areas of the Preferential
Use Premises that are not accessible to the public for the exclusive use of Airline’s employees and
agents. In the event of originating flight delays, diverted flights or originating flights that have
returned to the Airport, Airline may provide typical onboard beverages (excluding alcohol) and
snacks (e.g., peanuts, pretzels, etc.) at no charge to its passengers in Airline’s holdroom area(s).
Airline may also dispense typical onboard snacks in Airline’s baggage service office for customers
needing assistance locating lost luggage.

4.08 Club Room. If Airline operates a club room or similar private facility for use by its
passengers at the Airport, Airline may, at its sole cost and expense, install, operate and maintain a
kitchen or other facilities within the club room for the purpose of preparing and providing food
and beverages to Airline’s passengers on a complimentary basis. Airline may elect to sell food
and/or beverages to its passengers and employees within the club room for consumption within
the club room, subject to the terms, conditions and limitations as hereinafter set forth. Airline shall
provide prior written notice to County of its intent to sell food and/or beverages within its club
room. Airline shall report all gross revenues from the sale of food and/or beverages in its monthly
Activity Report and shall pay to County a percentage of the gross revenues from the sale of such
food and/or beverages equal to the then current percentage(s) payable by the Airport’s food and
beverage concessionaire(s) to County. As of the Effective Date, the Airport’s food and beverage
concessionaire(s) are required o pay 10.1% of gross revenues for all sales from sit down and fast
food restaurants (such as Chili’s Too and PBI MKT), and 15.1% of gross revenues for the sale of
snack foods, coffee, pre-packaged grab and go items, and alcoholic beverages. County shall notify

11|Page
Non-signatory Airline Agreement — (form R-2019-1156) ~



Airline in writing in the event the percentage of gross revenues applicable to the sale of food and
beverages is modified. Airline may provide wireless internet service to Airline’s passengers within
its club room on a complimentary basis; provided that such service is not readily available in the
public areas of the Terminal.

4,09 Limitations, Exclusions and Reservations.

A.

Except as otherwise approved by County in writing or authorized by an
amendment to this Agreement, Airline shall use and occupy the Airline
Premises and Airport solely and exclusively for purposes set forth in this
Article and shall not use the Airline Premises or Airport for any other use,
business or purpose whatsoever. Airline acknowledges that County shall not
have any obligation whatsoever to approve uses not contemplated herein.
Furthermore, except as otherwise expressly provided in Sections 4.07 and
4.08, nothing in this Agreement shall be construed to give Airline any right
or permission to sell or provide at the Airport any goods or services to the
public, its employees and/or passengers other than Air Transportation
Services or to conduct any business separate and apart from the provision of
Air Transportation Services. The foregoing prohibition includes, but is not
limited to, the sale or provision of trip insurance, wireless internet services
to the public (excluding Airline’s club room pursuant to Section 4.08),
advertising and automobile rental.

County shall have the right to require any Person providing services to
Airline at the Airport to obtain a permit or agreement from County for the
privilege of conducting such activity at the Airport, and to abide by all
reasonable and nondiscriminatory rules and regulations established by the
Department, as may be amended from time-to-time, and to pay all applicable
fees and charges.

Except as expressly provided herein, nothing in this Agreement shall restrict
County from imposing reasonable and nondiscriminatory fees and charges
on any Person, including, but not limited to, Airline’s suppliers, agents and
contractors, for the use of the Airport when such use constitutes the
performance of a commercial business activity at the Airport, or for the
provision of any services by County. Notwithstanding the foregoing, County
shall not impose a charge to Airline for ground transportation provided by or
for Airline, at Airline’s sole cost and expense, for Airline’s passengers and/or
employees due to flight delays, diversions or cancellations.

County shall have the right to charge any Person a reasonable and
nondiscriminatory fee for the right to sell or serve food and beverages to
Airline, its employees or passengers. Notwithstanding the foregoing, in the
event Airline maintains a flight kitchen, Airline and its suppliers, providing
unprepared food, beverages and supplies for preparation in the flight kitchen,
shall not be charged a fee for the preparation of food.
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E.  County shall have the right to install, or cause to be installed, advertising and
other revenue generating devices in the Joint Use Premises and public areas
of the Preferential Use Premises; provided that such installation shall not
unreasonably interfere with Airline’s operations hereunder. Nothing in this
Section shall be construed as precluding County from installing advertising
that promotes the Airport, or informational or directional signage.

F.  County shall have the right to install pay telephones in any part of the
Terminal, including Airline Premises in a location mutually agreed to by the
parties. Airline shall have the right to install pay telephones in Airline’s club
rooms, if any, subject to the prior written approval of County. All income
generated by all pay telephones, excluding those located within Airline’s
club rooms, shall be retained by County as Revenues. County shall be
entitled to reasonable access to the Airline Premises to install or service any
pay telephones installed by County.

G.  County may from time-to-time temporarily or permanently close, re-route or
restrict the use of any roadway at the Airport; provided, however, County
shall use Commercially Reasonable efforts to provide a reasonably
equivalent means of ingress and egress. County agrees to provide reasonable
advance written notice to Airline prior to instituting such restrictions;
provided, however, that such notice shall not be required in the event of an
emergency or if required by any security agency with jurisdiction, including,
but not limited to, the Department of Homeland Security, Department of
Transportation and PBSO. Airline hereby releases and discharges County
from any and all claims, demands, or causes or action that Airline may have
arising or alleged to arise out of such a closing, re-routing or restriction.
Airline’s release of the County shall not apply to claims that arise out of
County’s failure to use Commercially Reasonable efforts to provide
alternative access or County’s failure to give Airline reasonable advance
notice of a closure, re-routing or restriction.

H.  County may prohibit the use of the Airfield by any aircraft operated or
controlled by Airline, which exceeds the design strength or capability of the
Airfield as set forth in the current FAA-approved Airport Layout Plan or
other engineering evaluations performed subsequent to the then current
Airport Layout Plan.

L Airline shall not perform, or cause to be performed, any Major Maintenance
of its aircraft and other equipment in or on Airline Premises. Airline agrees
that all aircraft maintenance shall be performed in accordance with all
applicable local, state and federal laws, including, but not limited to, the
Florida Building Code and Florida Fire Prevention Code and Life Safety
Code, and any local amendments thereto, as now or hereafter amended and
supplemented. Airline shall not store inoperative equipment in or on the
Airline Premises.
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L Airline shall not interfere with, or permit interference with, the effectiveness
or accessibility of the drainage, sewerage, water, communications, or fire
protection systems or any other part of the utility, electrical, or other systemns
installed or located at the Airport.

K.  Airline shall not store or stockpile personal property or equipment in areas
of the Airport, which are not licensed for Airline’s use hereunder, including,
but not limited to, furniture, recreational equipment, pallets and other similar
items. Airline shall be responsible for ensuring that its employees and
contractors remain in compliance with the requirements of this Section.

4.10  Commorn Use Equipment. Airline acknowledges that County has installed common
use passenger processing equipment at the Airport, including at ticketing counters and boarding
podiums that are not licensed on a Preferential Use basis to an Air Transportation Company.
Airline shall retain the right to install and maintain its proprietary equipment at its Preferential Use
ticket counter and gate positions during the Term of this Agreement.

ARTICLE 5 - MAINTENANCE AND OPERATION

5.01 Designation of Maintenance Responsibilities. The parties responsibilities for
maintenance, cleaning, and operation of the Airline Premises are set forth in the Maintenance
Schedule. Airline agrees to perform the obligations set forth in the Maintenance Schedule, which
are assigned to Airline, and County agrees to perform the obligations set forth in the Maintenance
Schedule, which are assigned to County.

5.02 County Obligations.

A. Except as to premises leased to or under the contractual control of others or
as otherwise provided for in the Maintenance Schedule, County shall
maintain all Airport facilities in good and adequate condition for their
intended use and to the extent required by law and the Bond Resolution,

B. Notwithstanding the foregoing, and except as required by the Bond
Resolution, County, in its sole discretion, may abandon facilities, including
real property, which are no longer necessary for the proper and adequate
operation of the Airport. Nothing in this Agreement shall be deemed to
require County to make any improvements to the Airport, including, but not
limited to, enlarging the Airport, or making any extensions or additions to
the Airfield or other appurtenances of the Airport.

5.03  Airline Obligations.

A. Airline shall at all times operate the Airline Premises, and any
improvements or appurtenances thersto, in a sound, efficient and
economical manner and, except as otherwise provided in the Maintenance
Schedule, shall maintain, preserve and keep same in good repair, working
order, and in a neat, orderly, sanitary and presentable condition. Airline
shall remove, or cause to be removed, at Airline’s sole cost and expense,
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from its Preferential Use Premises all waste, garbage, and rubbish and
agrees not to deposit same on any part of Airport; provided, however, that
Airline may temporarily store same in appropriate containers in its
Preferential Use Premises or in space designated by County in connection
with collection for removal. Airline, at its sole cost and expense, shall be
responsible for the removal of all oil or other spillages from its Preferential
Use Aircraft Parking Apron.

B. Authorized representative(s) of County shall have the right to enter the
Airline Premises, including the non-public areas of the Preferential Use
Premises, at any and all reasonable times for the purpose of inspection,
including inspection of all County-owned equipment for compliance with
manufacturer’s  specifications regarding servicing and preventive
maintenance, or for any other purpose incident to the performance of its
obligations hereunder or in. the exercise of any .of its governmental
functions. County shall use its good faith efforts to avoid disruption of
Airline’s operations and, except in the event of an emergency, shall provide
Airline reasonable notice prior to entering the non-public areas of the
Preferential Use Premises and Airline shall have the right to have an Airline
employee accompany County’s representative(s) when entering the non-
public areas of the Preferential Use Premises.

C. In the event Airline fails or refuses to perform its obligations under this
Article, authorized representatives of County shall have the right to enter
the Airline Premises and perform such obligations; provided, however,
County shall give to Airline reasonable notice and opportunity to cure in
accordance with Section 12.02(C) prior to the exercise of this right, except
in the event or an emergency or immediate safety hazard. In the event of
an emergency or immediate safety hazard, County shall endeavor to give
Ajrline reasonable notice under the circumstances. Airline shall have the
right to have an Airline employee accompany County’s authorized
representative when entering the Airline Premises to perform such
activities. Airline agrees that it shall reimburse County’s direct labor and
material costs, plus a twenty five percent (25%) administrative overhead
within thirty (30) days of the date of County’s invoice. Nothing in this
Section shall be construed as waiving any other legal remedy County may
have hereunder in the event Airline fails or refuses to perform its obligations
under this Article.

ARTICLE 6 - PAYMENT OF FEES AND CHARGES

6.01 Payment. Airline shall pay to County all fees and charges set forth in the Rate and
Fee Schedule for the rights, licenses and privileges granted hereunder to Airline at rates applicable
to non-signatory airlines calculated by County in accordance with methodologies set forth in the
Rate and Fee Schedule and this Agreement.
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6.02 Additional Fees and Charges. Airline agrees to pay to County reasonable and
nondiscriminatory fees and charges for any other services or facilities provided by County or its

contractors, which are not specifically provided for in this Agreement, and accepted or requested
by Airline.

6.03 Time and Place of Payment.

A. Payments due to County from Airline hereunder shall be paid in lawful
money of the United States of America, by check or electronic payment to
Palm Beach County, without any deduction, holdback or set off whatsoever,
and shall be made at such places as County may designate in writing to
Airline, which as of the Effective Date shall be as follows for payments by
mail:

Department of Airports

Accounting Section

846 Palm Beach International Airport
West Palm Beach, FL. 33406-1470

For payments by wire or other electronic funds transfer, Airline shall
contact the Department’s Accounting Section for further information.

B. Payment for the use of the Preferential Use Premises shall be due in
- advance, without demand or deduction, in equal monthly installments on
the first (1st) Business Day of each month.

C. Payment of fees and charges, which are based upon Airline’s monthly
activity, including, but not limited to, Landing Fees, Environmental
Operating Fees, Commeon Use Equipment Fees, Baggage Handling System
Fees, Commuter Operating Charges and FIS Facility fees, shall be due
within thirty (30} days of the receipt of County’s invoice.

D. Payment of all other amounts due hereunder, including, but not limited to,
fees for use of the Joint Use Premises, employee parking charges,
maintenance, utility and telephone charges/reimbursements and other
miscellaneous charges, shall be due within thirty (30) days of the date of
County’s invoice.

E. Interest at the rate of one and one-half percent (1%:%) per month shall accrue
against any and all delinquent payment(s) from the date due until the date
payment is received by County. To the extent permitted by law, this
provision shall not preclude County from terminating this Agreement for
Airline’s default in the payment of fees or charges, or from enforcing any
other provisions contained herein or provided by law.
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Acceptance by County of any payment from Airline shall not preclude
County from verifying the accuracy of Airline’s reports on which Airline’s
fees and charges are based as provided in this Article and shall not be
deemed a waiver of any interest penalty due.

6.04 Partial Month Charges. In the event the Effective Date or termination date of
Airline’s use of the Preferential Use Premises, or any portion thereof, occurs on any date other
than the first (1%) or last day of a calendar month, the fees and charges applicable to Airline’s use
of the Preferential Use Premises, or portion thereof, for that month shall be paid on a pro rata basis
based on the number of days in that month.

6.05

6.06

Activity Report.

A

Audit.

No later than the tenth (10%) calendar day of each month, Airline shall
electronically file an accurate and complete Activity Report with County,
which contains the information required therein for the preceding month.

In the event Airline fails to provide the Activity Report, within the time
period specified berein, or if the data contained in the Activity Report
appears to be inaccurate, County may, based on previous reports or other
information available to County, estimate Airline’s activity for the
preceding month and issue invoices based on County’s estimation. Airline
shall be liable to County for any deficiencies in payments based upon such
estimates. If such estimates result in an overpayment by Airline, County
shall remit, or at County’s option credit, such overpayment to Airline.

Airline shall maintain and keep books, ledgers, accounts, or other records,
accurately recording the total number of Revenue and Nonrevenue
Landings at the Airport, the Landed Weight of each aircraft, the total
number of Enplaned Passengers and Deplaned Passengers, and all other
traffic and activity statistics to be recorded or reported hereunder. Such
books, ledgers, accounts, and records related to Airline’s operations at the
Airport shall be made available in electronic format or otherwise in Palm
Beach County for a period of three (3) years subsequent to the activities
reported therein. In the event such books, ledgers, accounts and records are
made available in an electronic format, they shall be certified by an officer
of Airline.

County or its duly authorized representative(s) may examine any and all
such books, ledgers, accounts and records during all reasonable business
hours, in Airline’s offices or such other place as mutually agreed to between
Airline and County. Upon County’s written request for examination of such
books, ledgers, accounts and records, Airline shall produce such items in
Palm Beach County within ten (10) Business Days of County’s request or
pay all reasonable expenses, including, but not limited to, transportation,
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food, and lodging, for County’s auditor(s) and their representative(s) to
perform the audit outside Palm Beach County.

C. The cost of an audit outside of Palm Beach County, with the exception of
the aforementioned transportation, food and lodging expenses, shall be
bomne by County; provided, however, that the full cost of the audit shall be
borne by Airline if either or both of the following conditions exist:

L. The audit reveals an underpayment of more than ten percent (10%)
of the fees and charges due hereunder, unless such underpayment is
the result of a miscalculation by County of the fees and charges
payable; or

2. Airline has failed to maintain true and complete books, ledgers
accounts and records, and supportive source documentation in
accordance with the requirements of this Section.

D. Any underpayment of amounts due County disclosed as a result of an audit
conducted pursuant to this Section 6.06, including interest at the rate set
forth in Section 6.03(E), computed from the original due date of each such
amount due shall be paid to County within thirty (30) days from receipt of
County’s invoice. Such payment by Airline shall not abrogate Airline’s
right to contest the validity of said underpayments. Any valid overpayments
made by Airline shall be promptly remitted, or at County's option, credited
to Airline.

6.07 Contract Security.

A. Prior to the Effective Date, Airline shall provide County with a clean,
irrevocable letter of credit, surety bond or other form of security acceptable
to County and issued by a company reasonably acceptable to County
(“Contract Security”)-in an amount equal to County’s estimate of three (3)
months’ fees and charges payable by Airline hereunder, but not less than

- twenty-five thousand dollars ($25,000), to guarantee ‘the faithful
performance by Airline of its obligations under this Agreement and the
payment of all fees and charges due hereunder. In the event that any such
Contract Security shall be for a period of less than the full period required
by this Agreement, or if the Contract Security may be canceled, Airline shall
provide a renewal or replacement Contract Security at least sixty (60) days
prior to the later of: (1) the date the Contract Security expires, or (2) the
effective date of cancellation of the Contract Security.

B. Notwithstanding the foregoing, in the event Airline does not commit an
Event of Default or an act or omission that, with the passage of time or
giving of notice, or both, would constitute an Event of Default hereunder or
under a substantially similar agreement with County for a period of eighteen
(18) consecutive months, County may, in its sole and absolute discretion,
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agree to waive the requirements of Section 6.07(A) upon prior written
request from Airline. Any such waiver shall be in writing and signed by the
Department on behalf of County.

C. If Airline commits an Event of Default hereunder, or upon Airline’s election
to assume this A greement under federal bankruptcy laws, County shall have
the right to impose or re-impose the Contract Security requirements of
Section 6.07(A) above upon Airline by written notice to Airline. In such
event, Airline shall provide County with the required Contract Security
within ten (10) days after receipt of County’s written notice and shall
thereafter maintain such Contract Security through the remainder of the
Term. County’s rights under this Section shall be in addition to all other
rights and remedies available to County either by law or under the terms
and conditions of this Agreement.

D. The parties acknowledge and agree that any Contract Security provided by
Airline will not be considered “property of the estate” for purposes of the
United States Bankruptcy Code, it being understood that any Contract
Security is property of the third party providing it (subject to County’s
ability to draw against the Contract Security) and that all PFCs collected by
Alrline with respect to Enplaned Passengers at the Airport (other than any
portion for Airline’s expenses or that is reimbursable to a ticket purchaser),
are property of County.

E. Notwithstanding any provision of this Agreement to the contrary, failure to
maintain Contract Security as required herein shall constitute an Event of
Defanlt and shall be grounds for termination of this Agreement in
accordance with Section 12.03 of this Agreement.

6.08 Passenger Facility Charges. County shall have the right to assess and collect
Passenger Facility Charges in accordance with applicable laws and regulations. Proceeds of .
Passenger Facility Charges shall be used for projects which have been approved through the
procedures established by the FAA.

6.09  Services by Airline. County reserves the right to assess and collect reasonable and
non-discriminatory fees and charges for services or concessions provided by Airline to Air
Transportation Companies, if such services or concessions would otherwise be available from a
concessionaire, permittee or licensee of County.

6.10  NoFurther Charges. Except as otherwise provided for in this Agreement, no further
fees or charges shall be charged against or collected from Airline, its passengers, its shippers and
receivers of freight, its suppliers of material, its contractors or furnishers of services, by County,
acting in its capacity as Airport proprietor, not in its governmental capacity, for the premises,
facilities, rights, licenses, and privileges granted to Airline in this Agreement.
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6.11 Accord and Satisfaction. In the event Airline pays any amount that is less than the
amount stipulated to be paid under this Agreement, such payment shall be considered to be made
only on account of the stipulated amount. No endorsement or statement on any check or letter
shall be deemed an accord and satisfaction. County may accept any check or payment without
prejudice to County’s right to recover the balance due or to pursue any other remedy available to
County pursuant to this Agreement or under the law.

ARTICLE 7 - ADJUSTMENT OF RATES

7.01 Procedures.

A.

Rates for fees and charges payable hereunder shall be reviewed and adjusted
anmually by County in accordance with the provisions of this Article.
Annual adjustments shall become effective each October 1% throughout the
Term of this Agreement. In addition to the annual adjustment provided for
in this Article, rates for fees and charges may also be adjusted by County:
(1) in order to ensure compliance with Section 710 (rate covenant) of the
Bond Resolution; or (2) at any time that financial data indicates that the total
fees and charges calculated in accordance with the Rate and Fee Schedule
are reasonably estimated by County to vary by more than ten percent (10%)
from the total fees and charges that would be payable based upon the use of
actual financial data to date for the Fiscal Year.

Adjustments to rates for fees and charges shall apply without the necessity
of formal amendment to this Agreement. County shall prepare and deliver
to Airline a statement showing the calculation of the new rates for fees and
charges pursuant to the Rate and Fee Schedule (“Statement of Rates™) prior
to the end of the then current Fiscal Year. The Statement of Rates shall
become part of this Agreement without formal amendment hereto upon
issuance of the Statement of Rates to Airline.

If the annual adjustment of rates has not been completed by County on or
before the beginning of a new Fiscal Year, the rates for fees and charges
applicable to the preceding Fiscal Year shall continue to be paid by Airline
until the rate adjustments have been completed by County. Upon the
conclusion of the rate adjustments by County, any difference(s) between the
actual fees and charges paid by Airline through the date of the adjustment
for the then current Fiscal Year and the fees and charges that would have
been paid by Airline during the same period using the adjusted rates shall
be remitted to the party to whom it is due within sixty (60) days of County’s
delivery of the Statement of Rates to Airline.
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ARTICLE 8 - AIRLINE IMPROVEMENTS

8.01 [Installation of Signs/Displays. Airline, at its sole cost and expense, shall have the
right to install identification and informational signs regarding Airline’s Air Transportation
Services on and in the public areas of the Terminal. Signs shall be uniform in size, type and
location with those of all other Air Transportation Companies operating at the Airport. The
number, type, size, design and location of all signs shall be subject to the prior written approval of
County, which approval shall not be unreasonably withheld. Airline acknowledges and agrees that
County shall have no obligation whatsoever to approve usage of temporary signage such as
banners, placards, or A-frame signs within the public areas of the Airport; the installation of
signage or displays within areas of the Airport under the contractnal control of others; the
installation of advertising signage or displays within the public areas of the Airport; or religious,
political or any other displays or signage unrelated to Airline’s Air Transportation Services at the
Airport. Notwithstanding the foregoing, corporate mark and logo signage installed by Airline on
the walls facing the public behind leased ticket counter space and ticket lift shells, if any, shall not
be required to be uniform as to type, size and design; provided, however, such signage shall be in
accordance with any general standards established by County and subject to prior written approval
of County, which approval shall not be unreasonably withheld.

8.02 Installation of Equipment.

A. Airline may install, operate and maintain radio communication,
meteorological and aerial navigation equipment and facilities within its
offices or such other areas within the Airport licensed to Airline for such
purposes. All equipment and facilities installed pursuant to this Section
shall be in compliance with all applicable laws, rules, regulations and
orders.

B.  Airline may install, operate and maintain communications systems,
computer networking systems, teletype, telephone, interphone, message or
pneumnatic tubes, conveyor systems and power lines, which are reasonably
required by Airline for the provision of its Air Transportation Services, in
and between the Preferential Use Premises and Terminal within rights of way
designated by County.

C.  Airline may install, operate and maintain the equipment provided for in this
Section alone or in conjunction with other Air Transportation Companies
operating at the Airport pursuant to an agreement with County. Any
equipment installed, operated or maintained by Airline pursuant to this
Article shall be at Airline’s sole cost and expense.

D.  Airline shall obtain the prior written approval of County prior to installing
or modifying any wireless communication system, which approval shall not
be unreasonably withheld.
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8.03 Installation of Improvements. Airline shall have the right to construct and install
improvements to the Preferential Use Premises as Airline reasonably deems to be necessary for
the operation of its Air Transportation Services subject to the terms and conditions of this
Agreement. Airline shall obtain prior written approval of County for any improvements to be
constructed or installed in the Preferential Use Premises, including associated plans and
specifications and construction schedule(s), prior to construction or installation of the
improvements, which approval shall not be unreasonably withheld. Airline may also be permitted
to construct and install improvements in other areas of the Airport subject to the prior written
consent of County, which consent may be granted or withheld in County’s sole and absolute
discretion. Except as otherwise provided for in this Article, any improvements constructed or
installed by Airline shall be at Airline’s sole cost and expense.

A. Any work associated with such construction or installation shall not
interfere with the operation of the Airport, Terminal or Aircraft Parking
Apron, or otherwise unreasonably interfere with the permitted activities of
other Airport tenants and users. Within sixty (60) days of substantial
completion of improvements by Airline, as evidenced by a certificate of
occupancy or completion, Airline shall deliver to County a complete set of
as-built drawings (in hardcopy, PDF and Auto CADD formats).

B. Any and all construction or installation shall be: (1) at the sole risk of
Airline; (2) in accordance with all applicable federal, state and local codes,
laws, the construction standards established by County, and the approved
plans and specifications; and (3) shall be subject to inspection by County.
Any improvements that are constructed in violation of this Article shall be
removed or reconstructed in accordance with the requirements of this
Article at Airline’s sole cost and expense.

C. Airline may be eligible for reimbursement of all or a portion of its
construction costs for improvements constructed pursuant to this Section
through credits against payments due from Airline to County hereunder
(“Rental Credits™), subject to the prior written approval of County, which
approval may be granted, withheld or conditioned in County’s sole and
absolute discretion. Rental Credits shall not exceed the actual, necessary
costs of construction and shall be calculated and credited in a manner
mutually acceptable to County and Airline. In the event Airline desires to
be reimbursed for all or a portion of its construction costs pursuant to this
Section, Airline shall comply with the following requirements:

1. Prior to the commencement of construction, Airline shall submit a .
written request to County for approval of the proposed
improvements with complete plans and specifications for the
improvements to be undertaken by Airline. Airline shall indicate in
its written request that it desires to be reimbursed for all or a portion
of its construction costs through Rental Credits.
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2. Prior to commencement of construction, Airline shall solicit at least
three (3) price quotations from qualified construction firms for the
construction of the approved improvements. Airline shall select the
qualified firm having submitted the lowest quotation for ail work for
which Airline will be requesting Rental Credits, unless otherwise
approved by County in advance, which approval may be granted,
withheld or conditioned in County’s sole and absolute discretion.

3. Each request for reimbursement through Rental Credits shall be
accompanied by documentation reasonably satisfactory to County
evidencing the costs incurred by Airline to complete the approved
improvements and Airline’s compliance with the requirements of
this Section 8.03(C), which documentation shall include evidence
that Airline complied with the solicitation requirements set forth in
Section 8.03(C)(2), a final cost statement and original invoices and
receipts issued by the contractor, vendor or supplier. The final cost
statement shall be certified as being true and correct by an
authorized employee of Airline.

D. All improvements made by Airline shall be the property of Airline until the
expiration or earlier termination of this Agreement, at which time any
improvements may, at County’s option, become the property of County;
provided, however, any trade fixtures, equipment, signs and other personal
property of Airline, which are not permanently affixed to the Airline
Premises, shall remain the property of Airline, except as otherwise provided
in Section 12.05. Removal of or changes to any improvements constructed
by Airline under the terms of this Agreement shall require the prior written
approval of County, which approval shall not be unreasonably withheld or
delayed with respect to Airline’s Preferential Use Premises.

8.04 Maintenance of Signs, Equipment and Improvements. Any improvements installed
or constructed by Airline pursuant to this Article shall be maintained in accordance with the

Maintenance Schedule. In the event the type of improvement to be installed or constructed by
Airline is not addressed in the Maintenance Schedule, Airline shall be responsible for maintenance
of the improvement unless otherwise agreed to in writing by the Department.

8.05 Construction Bonds. Airline shall cause all improvements to be constructed to
completion 'in accordance with the approved plans and specifications and that all Persons
performing work or providing materials relating to such improvements including, but not limited
to, all contractors, subcontractors, laborers, materialmen, suppliers and professionals, are paid in
full for such services and materials. Prior to the commencement of any improvements, the
estimated cost of which exceeds Fifty Thousand Dollars ($50,000), Airline, at its sole cost and
expense, shall cause to be made, executed and delivered to County a bond for the estimated cost
of the improvements, drawn in a form and issued by a company reasonably acceptable to County,
guaranteeing compliance by Airline of its obligations arising under this Section. County shall be
named as a dual obligee on the bond(s). In lieu of the bond required by this Section, Airline may
file with County an alternative form of security for the estimated cost of the improvements in the
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form of cash, a money order, a certified check, a cashier’s check, a clean irrevocable letter of
credit, or a security of a type listed in Part I of Chapter 625, Florida Statutes; provided, however,
the form of the security and company issuing such security, if applicable, shall be subject to the
prior written approval of County. Any such alternative form of security shall be for the same
purpose and be subject to the same conditions as those applicable to the bond required by this
Section. Any such alternative form of security may be reduced by Airline, subject to County’s
approval, which approval shall not be unreasonably withheld or denied, during the construction of
the improvements, but not more than once per month, in an amount equal to the percentage of
completion of the improvements multiplied by the original amount of the security.

8.06 Contractor Requirements. Airline shall require contractors to furnish for the benefit
of County a public construction bond as required under Section 255.05, Florida Statutes, in a form
approved by County. Airline shall require its contractors to name County as a dual obligee on the
bond(s). Airline shall also require contractors to furnish satisfactory evidence of statutory
Workers” Compensation insurance, comprehensive general liability insurance, comprehensive
auto insurance, and physical damage insurance on a Builder’s Risk form with the interest of County
endorsed thereon, in such amounts and in such manner as the Risk Management Department may
reasonably require. The Risk Management Department may require additional insurance for any
alterations or improvements approved hereunder, in such amounts as the Risk Management
Department reasonably determines to be necessary.

8.07 NoLiens. Airline covenants and agrees that nothing contained in this Agreement
shall be construed as consent by County to subject the estate of County to liability under the
Construction Lien Law of the State of Florida, it being expressly understood that County’s estate
shall not be subject to such liability. Airline shall notify any and all Persons performing work for
Airline at the Airline Premises or providing materials relating to any improvements made by
Airline to the Airline Premises of this provision of this Agreement. If so requested by County,
Airline shall file a notice satisfactory to County in the Public Records of Palm Beach County,
Florida, stating that County’s interest shall not be subject to liens for improvements made by
Airline. In the event that a construction lien is filed against the Airline Premises or other County
property in connection with any work performed by or on behalf of Airline, Airline shall satisfy
such claim, or transfer same to security, within thirty (30) days from the date of filing. In the event
that Airline fails to satisfy or transfer such claim within said thirty (30) day period, County may
do so and thereafter charge Airline, and Airline shall promptly pay to County upon demand, as
Additional Rent, all costs incurred by County in connection with the satisfaction or transfer of such
claim, including attorney’s fees. Further, Airline agrees to indemnify, defend, and save County
harmless from and against any damage or loss incurred by County as a result of any such
construction lien.

8.08 Title to Improvements. Except as otherwise provided for herein, all fixtures and
improvements that are constructed or placed upon the Airport Premises, excluding furnishings,
equipment and trade fixtures, shall become the absolute property of County upon termination or
expiration of this Agreement and County shall have every right, title, and interest therein, free and
clear of any liens, mortgages or encumbrances. Notwithstanding the foregoing, all fixtures and
improvements that are constructed or placed upon the Airport Premises for which Airline is entitled
to receive Rental Credits pursuant to this Article, shall become the absolute property of County
upon installation and County shall have every right, title, and interest therein, free and clear of any
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liens, mortgages or encumbrances. Upon the request of County, Airline shall provide County with
a bill of sale or other evidence of the transfer of ownership of improvements pursuant to this Section
together with evidence satisfactory to County that the improvements are free from liens, mortgages
and other encumbrances. In the event Airline receives Rental Credits for the installation or
construction of an improvement pursuant to this Article, Airline agrees to assign any warranties
applicable to such improvements to County or require that such warranties be made in favor of
County. '

ARTICLE 9 - DAMAGE OR DESTRUCTION

9.01 Minor Damage. If any portion of the Airline Premises, or adjacent facilities directly
and substantially affecting the use of the Airline Premises, shall be partially damaged by fire or
other casualty, but such damage does not render the Airline Premises untenable, as reasonably
determined by County, County shall repair the damaged portion of the Airline Premises as soon
as reasonably practicable under the circumstances, subject to the limitations set forth in this
Article. No abatement in the fees and charges payable hereunder shall be provided to Airline so
long as the Airline Premises remains tenable and County is actively pursuing repairs to the affected
Airline Premises.

9.02  Substantial Damage. If any portion of the Airline Premises, or adjacent facilities
directly and substantially affecting the use of the Airline Premises, shall be so extensively damaged
by fire or other casualty as to render any portion of the Airline Premises untenable, but capable of
being repaired, as reasonably determined by County, County shall use Commercially Reasonable
efforts to repair the untenable portion(s) of the Airline Premises subject to the limitations set forth
in this Article. In such case, any fees and charges payable hereunder with respect to the portion of
the Airline Premises rendered untenable by the casualty shall be paid up to the time of such
damage, and shall thereafter be abated equitably in direct proportion as the part and type of the
Airline Premises rendered untenable bears to the total Airline Premises until such time as the
untenable portion of the Airline Premises shall be repaired adequately, as reasonably determined
by County and Airline, for use by Airline. To the extent available, County shall provide Airline
with alternate facilities to continue its operations while repairs are being completed, at a rate not
to exceed that provided herein for space comparable to that portion of the Airline Premises that
was rendered untenable.

9.03 Destruction.

A. If any portion of the Airline Premises, or adjacent facilities directly and
substantially affecting the use of the Airline Premises, shall be damaged by
 fire'or other casualty, and is so extensively damaged as to render any portion
of the Airline Premises not economically feasible to repair, as reasonably
determined by County, County shall notify Airline within a period of ninety
(90) days after the date of such damage of its decision whether or not to
repair the untenable portion(s) of Airline Premises or adjacent facilities
(“Election Notice™); provided, however, County shall be under no
obligation to Airline to repair the untenable Airline Premises or adjacent
facilities. The fees and charges payable hereunder with respect to the
untenable portion of the Airline Premises shall be paid up to the time of
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9.04

such damage and thereafter shall abate until such time as the repaired or
replacement Airline Premises, if any, shall be available for use by Airline.
Any reconstruction or repairs by County shall be subject to the limitations
of this Article.

In the event County elects to repair the untenable portion(s) of the Airline
Premises, the parties shall meet within sixty (60) days of the Election Notice
to coordinate and agree upon a reasonable schedule for repairs. To the
extent replacement space is available, County shall provide Airline with
replacement space to continue its operations hereunder while repairs are
being completed at a rate not to exceed that provided for herein for
comparable space.

In the event County elects not to repair the untenable portion(s) of the
Airline Premises, the license granted to Airline to use the untenable
portion(s) of the Airline Premises shall be terminated, and the parties shall
meet within sixty (60) days of the Election Notice to discuss the ways and
means to permanently provide Airline with adequate space to replace the
untenable portion(s) of the Airline Premises. In event the parties reach
agreement regarding the provision of replacement space, the parties agree
to amend this Agreement to reflect the modified Airline Premises. If the
parties are unable to reach an agreement regarding the provision of
replacement space, and the remaining tenable portion of Airline Premises is
not sufficient to permit Airline to maintain its current operations at the
Airport, Airline may terminate this Agreement upon prior written notice to
County, provided that such notice must be given no less than sixty (60) days
after the date of County and Airline’s meeting to discuss the provision of
replacement space.

In the event the Terminal, Airport or substantially all of the Airline Premises
is so extensively damaged to render the Terminal, Airport or Airline
Premises not economically feasible to repair, as reasonably determined by
County, and replacement space is not available, then either party may
terminate this Agreement upon thirty (30) days prior written notice to the

other party.

Damage Caused by Airline. Notwithstanding any provision of this Agreement to

the contrary, in the event that the Airline Premises is damaged or destroyed due to the willful act,
omission, or negligence of Airline or of any Airline Party, there shall be no abatement of the fees
and charges payable hereunder during the repair or replacement period, and Airline shall not have
the option to terminate this Agreement. To the extent that insurance does not apply, coverage is
denied, or the costs of the repairs exceed the amount of any insurance proceeds paid to County by
reason of such damage or destruction, Airline shall pay to County the amount of County’s cost to
repair, replace or reconstruct the Airline Premises less the amount of insurance proceeds paid to
County or Airline may, at its option, repair, replace or reconstruct the Airline Premises to the
reasonable satisfaction of County.
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9.05 Insurance Proceeds. Airline shall use the insurance proceeds received by Airline
by reason of damage or destruction of the Airline Premises, if any, to pay for the cost of repairing
any improvements made by Airline to the Airline Premises. If the amount of the insurance

proceeds received by Airline is in excess of the costs of repair, such excess amount shall be retained
by Airline.

9.06 County’s Obligation. County’s obligations to repair or reconstruct under the
provisions of this Article shall be limited to repairing or reconstructing damaged facilities to
substantially the same condition that existed prior to any improvements made by Airline and shall
further be limited to the extent of insurance proceeds available to County for such repair or
reconstruction. County shall in no way be responsible for the repair or replacement of any
equipment, furnishings, trade fixtures, signs or other personal property damaged or destroyed by
fire or other casualty, unless such damage was caused by the willful act,.omission, or negligence
of County or a County Party. In the event County or Airline elects to repair or reconstruct the
Airline Premises as provided for in this Article, Airline, at its sole cost and expense, shall
reconstruct or replace the improvements installed by Airline in or about the Airline Premises in a
manner and in a condition at least equal to that which existed prior to its damage or destruction.
Nothing in this Article shall be construed as providing for an abatement of any fees or charges,
which are based upon Airline’s activity at the Airport, including, but not limited to, Landing Fees,
Environmental Operating Fees, Commuter Operating Charges and Federal Inspection Services
Facility Fees.

ARTICLE 10 - INDEMNIFICATION

Except as provided in Section 11.02, Airline shall protect, defend, reimburse, indemnify
and hold County and the County Parties and each of them free and harmless at all times from and
against any and all liability, losses, expenses, costs, suits, claims, judgments, fines and damages
(including reasonable attorney fees at trial and appellate levels) and causes of action of every kind
and character (hereinafter collectively referred to as, “Damages™), or in which County or a County
Party is named or joined, arising out of Airline’s or an Airline Party’s breach of this Agreement or
the use or occupancy of the Airline Premises or Airport by Airline or an Airline Party, including,
but not limited to, those arising by reason of any damage to property or the environment, or bodily
injury (including death) incurred or sustained by any party hereto, any agent or employee of any
party hereto, and any third party or other Person whomsoever, or any governmental agency, arising
out of or incident to or in connection with the condition of the Airline Premises, Airline’s or an
Airline Party’s acts, omissions or operations at the Airport, or the performance to the extent caused
by Alrline or an Airline Party, non-performance or purported performance of Airline or an Airline
Party or any breach by Airline or an Airline Party of the terms of this Agreement; provided,
however, Airline shall not be responsible for Damages that are determined by a court of competent
jurisdiction to be attributable to the negligence or willful misconduct of County or a County Party
or a direct result of a breach of this Agreement by County. Nothing herein shall be deemed to
abrogate Airline's common law or statutory rights to contribution from County for liability legally
established as attributable to County's negligence. Each party shall give to the other reasonable
notice of any such claims or actions. Airline recognizes the broad nature of this indemnification
and hold-harmless clause, and acknowledges that County would not enter into this Agreement
without the inclusion of such clause, and voluntarily make this covenant and expressly
acknowledges the receipt of Ten Dollars ($10.00) and such other good and valuable consideration
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provided by County in support of this indemnification in accordance with the laws of the State of
Florida. The obligations arising under this Article shall survive the expiration or termination of

this Agreement.

ARTICLE 11 - INSURANCE

11.01 Insurance Requirements. In addition to such insurance as may be required by law or
regulation, Airline, at its sole cost and expense, shall maintain in full force and effect throughout the
Term of this Agreement the insurance coverages, limits and endorsements required herein. Neither
the requirements contained in this Article, nor County’s review or acceptance of insurance, shall in
any manner limit or qualify the liabilities and obligations assumed by Airline hereunder.

A.

Aircraft Liability Insurance. Airline shall maintain Aircraft Liability
Insurance with respect of all aircraft owned, leased or operated by Airline,
including Passenger, Bodily Injury (including death) and Property Damage
Liability in a Combined Single Limit Amount of not less than One Hundred
Million Dollars ($100,000,000) Each Occurrence.

Business Automobile Liability Insurance. Airline shall maintain Business
Automobile Liability Insurance covering all Owned, Hired, and
Non-Owned Vehicles used on the Airport in an amount of not less than One
Million Dollars ($1,000,000) Combined Single Limit Each Occurrence for
Bodily Injury (including death) and Property Damage Liability; provided,
however, that if the scope and conduct of Airline’s operations under this
Agreement require vehicle access to the aircraft operations area, Airline
shall maintain Business Automobile Liability Insurance in an amount not
less than Five Million Dollars ($5,000,000) Combined Single Limit Each
Occurrence for Bodily Injury (including death) and Property Damage
Liability. Notwithstanding the foregoing, if the scope and conduct of
Airline’s operations under this Agreement do not involve the operation,
ownership or use of any vehicle, then this requirement shall include
automobile liability for Hired & Non-Owned vehicles only.

Aviation Liability/Commercial General Liability Insurance. Airline shall
maintain Aviation Liability/Commercial General Liability Insurance at
limits of not less than: (1) Fifty Million Dollars ($50,000,000) in the event
Airline is operating aircraft with fifty (50) seats or less, or (2) One Hundred
Million Dollars ($100,000,000) in the event Airline is operating aircraft
with more than fifty (50) seats each with a Combined Single Limit Each
Occurrence, subject to sub-limits and annual aggregates, where applicable,
for Personal Injury (Twenty Five Million Dollar ($25,000,000) sub-limit for
Personal Injury to non-passengers), Bodily Injury (including death) and
Property Damage and shall include, but not be limited to, Premises and
Operations, Personal Injury, Products and Completed Operations,
Contractual Liability. In the event Airline is authorized to serve alcoholic
beverages on the Airport, Airline shall provide an endorsement to the
Airline Lijability/Commercial General Liability Insurance or separate
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coverage for Liquor Liability in an amount not less than One Million
Dollars ($1,000,000) per occurrence.

D. Workers’ Compensation Insurance. Airline shall maintain Workers’
Compensation Insurance applying to all employees for Statutory Limits in
compliance with Chapter 440, Florida Statutes and applicable federal laws.
Coverage shall include Employer’s Liability with minimum limits of One
Million Dollars ($1,000,000) Each Accident, One Million Dollars
($1,000,000) Disease Policy Limit, and One Million Dollars ($1,000,000)
Disease Each Employee. In the event Airline subcontracts any portion of
the work or services under this Agreement to another party, Airline shall be
responsible for ensuring its subcontractors maintain Workers’
Compensation and Employer’s Liability Insurance.

11.02 Waiver of Subrogation. County and Airline hereby mutually waive any and all rights
of recovery against the other party arising out of damage or destruction of the Airport, Airline
Premises or any other property from causes included under any property insurance policies to the
extent such damage or destruction is covered by the proceeds of such policies but only to the extent
that the insurance policies then in force permit such waiver. When required by an insurer, or if a
policy condition will not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, Airline shall notify the insurer and request the policy be endorsed with a
Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. The foregoing
requirements shall not apply to any policy that specifically prohibits such an endorsement or voids
coverage if Airline enters into such an agreement on a pre-loss basis.

11.03 Additional Insured. Airline shall endorse County as “Additional Insured” on all
liability policies, with the exception of Workers® Compensation/Employer’s Liability, to the extent
of Airline’s contractual obligations hereunder. The “Additional Insured” endorsements shall provide
coverage on a primary basis. The “Additional Insured” endorsement shall read: “Palm Beach County
Board of County Commissioners, a Political Subdivision of the State of Flonda, its Officers, and
Employees”, or as otherwise specified by County’s Risk Management Department. The status of
the Palm Beach County Board of County Commissioners, its officers and employees, and any other
party as an Additional Insured under Airline’s insurance policies shall not afford any such Additional
Insured coverage for claims that arise by reason of the willful misconduct or negligence of the
Additional Insured.

11.04 Certificate of Insurance. Airline shall deliver to County or County’s designated
contractor certificate(s) of insurance, evidencing the coverages and amounts required hereunder prior
to the Effective Date. The certificate(s) of insurance shall clearly state that Palm Beach County is
an “Additional Insured™ as required herein. Certificate(s) of insurance shall also endeavor to provide
thirty (30) days written notice to County prior to cancellation (ten (10) days for nonpayment of
premium) or non-renewal of coverage. The Certificate Holder address shall read: “Palm Beach
County Board of County Commissioners, a Political Subdivision of the State of Florida, its Officers,
and Employees, ¢/o Department of Airports, 846 Palm Beach International Airport, West Palm
Beach, FL 33406-1470 (e-mail: properties@pbia org)”, or as otherwise approved or modified by
County. Notwithstanding any provision of this Agreement to the contrary, Airline’s failure to
maintain all insurance policies required herein shall constitute an Event of Default of this Agreement
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by Airline, entitling County to exercise any remedies available to it under this Agreement, at law
and in equity, including the right to immediately terminate this Agreement. County may modify the
endorsement language required pursuant to this Article upon written notice to Airline.

11.05 Claims-Made Liability. When any of Airline’s liability insurance policies is provided
under a Claims-Made Liability form, Airline agrees to the following additional special conditions:

A. ‘The Certificate of Insurance issued to County shall clearly indicate whether
the Claims-Made Liability form applies, include the retroactive date of
coverage and indicate if the limits are subject to annual aggregate. In the
event aggregate limits are applicable, Airline agrees to maintain an
aggregate limit not less than three (3) times the “per occurrence” limit of
liability required in Sections 11.01 (A) — (C) above.

B. Airline shall purchase a Supplemental Extended Reporting Period providing
an additional reporting period of not less than three (3) years in the event a
Claims-Made liability policy is canceled, non-renewed, switched to an
Occurrence Form, renewed with an advanced retroactive date, or any other
event triggering the right to purchase a Supplemental Extended Reporting
Period during the Term of this Agreement. All insurance policies required
hereunder may be written to include a reasonable deductible or self-insured
retention, unless otherwise stated or limited. Limits on said deductible
amounts may be subject to review and approval. When requested, Airline
shall submit a copy of most recent financial statement in order to justify a
particular deductible or self-insured retention amount.

11.06 Umbrella Liability Insurance or Excess Liability Insurance. Umbrella or Excess
Liability Insurance may be used to reach the limits of liability required for the Airline Liability

Policy, Aircraft Liability Policy and Business Automobile Policy.

11.07 Right to Review. Required insurance shall be subject to the review, acceptance, and
approval of County, in its reasonable discretion, as to form and types of coverage. County, by and
through its Risk Management Department, in cooperation with the Department may reasonably
adjust the limits of coverage required hereunder from time-to-time throughout the Term of this
Agreement; provided, however, any adjustment to the limits of the required insurance shall be
consistent with the limits established by other comparable airports within the United States. All
insurance shall be issued by responsible insurance companies, which may be Airline’s captive,
deemed to be reasonably acceptable to County. County may reject any insurer or self-insurance plan
providing coverage because of poor financial condition or failure to operate legally. In such event,
County shall provide Airline written notice of such adjusted limits or rejection and Airline shall
comply within thirty (30) days of receipt thereof. Airline shall be responsible for any premium
revisions as a result of any such reasonable adjustment. The acceptance of delivery to County of
any certificate(s) of insurance evidencing the insurance coverages and limits required under this
Agreement shall not constitute approval or acceptance by County that the insurance requirements
have been met.
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11.08 Invalidation of Policies. Airline shall not knowingly use or permit the use of the
Airline Premises for any purpose which would invalidate any policies of insurance, now existing or
hereafter written on the Airline Premises or Airport for County or Airline. In the event Airline’s acts
or failure to act shall cause cancellation of any policy, then Airline shall immediately, prior to
notification by County, take such action as is necessary to reinstate or replace the required insurance.

11.09 Deductibles, Coinsurance & Self-Insured Retention. Airline shall be fully and solely
responsible for any deductible, coinsurance penalty or self-insured retention, including any losses,
damages or expenses not covered due to an exhaustion of limits or failure to comply with the policy.

'11.10 No_Representation of Coverage Adequacy. Airline acknowledges the limits,
coverages and endorsements required by this Article are intended to minimize liability for County.
Airline agrees that it will not rely upon the requirements of this Article when assessing the extent
or determining appropriate types or limits of insurance coverage to protect Airline against any loss
exposures, whether as a result of this Agreement or otherwise.

ARTICLE 12 - EXPIRATION, DEFAULTS, REMEDIES AND TERMINATION

12.01 Expiration/Termination. This Agreement shall terminate upon expiration of the
then current term, unless auntomatically renewed or terminated earlier in accordance with the
provisions of this Agreement.

12.02 Default. The occurrence of any one or more of the following events shall constitute
a material default and breach of this Agreement by Airline (“Event of Default™):

A. The vacation or abandonment of the Airline Premises by Airline for a period
of more than ninety (90} consecutive days, without prior written consent of
County, which consent may be granted or withheld in County’s sole and
absolute discretion.

B. The failure by Airline to pay any fees or charges payable hereunder or under
a Facilities Use Permit, as and when due, where such failure shall continue -
for a period of fifteen (15) days after receipt of written notice thereof from
County to Airline.

C. The failure by Airline to observe or perform any of the covenants,
conditions or provisions of this Agreement or a Facilities Use Permit to be
observed or performed by Airline, where such failure continues for a period
of thirty (30) days after receipt of written notice thereof from County to
Airline, provided, however, that if the nature of Airline’s default is such that
more than thirty (30) days are reasonably required for its cure, then Airline
shall not be deemed to be in default if Airline commences such cure within
such thirty (30) day period and thereafter diligently pursues such cure to
completion. Nothing contained in this subsection shall be deemed to alter
or affect the cure period for performance of any covenant, condition or
provision for which a specific time period is provided elsewhere in this
Agreement.
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H.

To the extent permitted by law, (1) the making by Airline or any guarantor
hereof of any general assignment, or general arrangement for the benefit of
creditors; (2) the filing by or against Airline of a petition to have Airline
adjudged bankrupt or a petition for reorganization or arrangement under any
law relating to bankruptcy [unless, in the case of a petition filed against
Airline, the same is dismissed within sixty (60) days]; (3) the appointment
of a trustee, custodian or receiver to take possession of substantially all of
Airline’s assets located at the Airline Premises or of Airline’s interest in this
Agreement, where possession is not restored to Airline within thirty (30)
days; or (4) the attachment, execution or other judicial seizures of
substantially all of Airline’s assets located at the Airline Premises or of
Airline’s interest in this Agreement, where such seizure is not discharged
within thirty (30) days.

The discovery by County that any material information given to County by
Airline relating to this Agreement was false, and Airline knew such
information to be false at the time it was given to County.

The failure of Airline to provide and keep in force insurance coverage in
accordance with Article 11.

The failure of Airline to remit PFCs within the time frame required by 14
CFR Part 158 where such failure continues for a period of sixty (60) days
after receipt of written notice thereof from County to Airline.

Any other material default and breach of this Agreement specifically
identified as an Event of Default.

12.03 Remedies. In the event of an Event of Default by Airline, County may at any time
thereafter, without limiting any other right or remedy that County may have under the law by
reason of such Event of Default, elect to exercise any of the following remedies:

A.

Terminate Airline’s license to use the Airline Premises by any lawful means
and reenter and retake possession of the Airline Premises for the account of
Adirline, in which case the fees and charges and other sums due hereunder
shall be accelerated and due in full and Airline shall be'liable for the
difference between the fees and charges which are stipulated to be paid
hereunder plus other sums as described herein and what County is able to
recover from its good faith efforts to reassign the Airline Premises, which
deficiency shall be paid by Airline. Upon the reassignment of the Airline
Premises, all amounts received by County shall be applied: (1) to the
payment of any indebtedness other than fees and charges due hereunder
from Airline; (2) to the payment of any costs and expenses for such
reassignment, which shall include all damages reasonably incurred by
County due to Airline’s default, including, but not limited to, the cost of
recovering possession of the Airline Premises, including reasonable
attorney’s fees, and reasonable expenses relating to the renovation or
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D.

alteration of the Airline Premises; (3) to the payment of fees and charges
due and unpaid hereunder; and the residue, if any, shall be paid to Airline.

Terminate this Agreement and reenter and retake possession of the Airline
Premises for the account of County, thereby terminating any further liability
under this Agreement on the part of Airline and County. Notwithstanding
the foregoing, County shall have a cause of action to recover any fees and
charges remaining unpaid when County retakes possession of the Airline
Premises for the account of County.

Stand by and do nothing, holding Airline liable for the fees and charges as
they come due.

Pursue any other remedy now or hereafter available to County under the laws

- and judicial decisions of the State of Florida.

Notwithstanding the foregoing, in the event Airline commits an Event of Default, and at
the same time or thereafter renounces this Agreement in its entirety, County shall have the rightto
bring an action for its damages.

12.04 Termination by Airline. Airline may terminate this Agreement, if Airline is not in
default of this Agreement (including, but not limited to, its payments to County hereunder) by
giving County sixty (60) days advance written notice to be served as hereinafter provided, upon
or after the happening of any one of the following events:

A.

The issuance by any court of competent jurisdiction of an injunction in any
way preventing the use of the Airport for Airport purposes or a substantial
part of the Airline Premises, which injunction remains, or would remain in
full force for a period of at least ninety (90) days.

The default by County in the performance of any material covenant or
material agreement herein required to be performed by County and the
failure of County to remedy such default for a period of thirty (30) days
after receipt from Airline of written notice to remedy same; provided,
however, that no notice of termination, as provided herein, shall be of any
force or effect if County shall have remedied the default prior to receipt of
Airline’s notice of termination; or in the event the same cannot be cured
within such thirty (30) day period and County has commenced such cure
and thereafter diligently pursues the same until completion.

The lawful assumption by the United States Government or any authorized
agency thereof, of the operation, control, or use of the Airport and facilities,
or any substantial part or parts thereof, in a manner which substantially
restricts, or is scheduled to substantially restrict, the operation of Airline,
for a period of at least ninety (90) days.

33|Page

Non-signatory Airline Agreement — (form R-2019-1156)



12.05 Surrender of Premises. Airline expressly agrees that it shall immediately surrender
the Airline Premises to County in good and fit condition upon expiration or earlier termination of
this Agreement, depreciation and wear from ordinary use for the purpose for which the Airline
Premises were licensed being excepted. All repairs and obligations for which Airline is
responsible shall be completed by the earliest practical date but in no event later than ten (10)
Business Days after the date of the expiration or termination. Airline shall remove all of its
personal property from the Airline Premises in accordance with the requirements of Section 12.06.
County may require Airline to return the Airline Premises free and clear of some or all
improvements made by Airline, at Airline’s sole cost and expense. In such event, County shall
provide written notification to Airline of its election to require removal of improvements and, to
the extent possible, County shall notify Airline at least sixty (60) days prior to the effective date
of such expiration or earlier termination. Airline shall have sixty (60) days from date of County’s
notice within which to remove the improvements. In the event Airline fails to timely remove the
Improvements or restore the Airline Premises to good and fit condition as provided above, County
may remove the improvements and restore the Airline Premises at Airline’s sole cost and expense.
Adrline shall reimburse County for County’s direct labor and material removal and restoration
costs plus a twenty five percent (25%) administrative overhead within thirty (30) days of the date
of County’s invoice. Airline’s obligation to reimburse County for removal of improvements
pursuant to this Section shall survive the expiration or earlier termination of this Agreement until
County has received full reimbursement.

12.06 Removal of Personal Property.

A. Airline shall not abandon any personal property at the Airport without the
written consent of County, which consent may be granted or withheld in
County’s sole and absolute discretion. Any property owned by County that
is damaged by or as a result of the removal of property owned by Airline
shall be restored by Airline to the condition existing before such damage, at
Airline’s sole cost and expense. In the event Airline fails to timely restore
the damaged property, County may restore the damaged property at
Airline’s sole cost and expense. Airline shall reimburse County for
County’s direct labor and material restoration costs plus a twenty five
percent (25%) administrative overhead within thirty (30) days of the date of
County’s invoice.

B. Any personal property of Airline not removed in accordance with this
Section, at the option of County, may be removed and placed in storage by
County at the sole cost of Airline, or may become the property of County,
all at no cost to County. In the event County does not elect to take
ownership of the property, it may dispose of same by either public or private
sale and retain the proceeds thereof. Any costs of removal and disposition
not covered by such proceeds shall be borne by Airline.

12.07 Holdover. Inthe event Airline fails to surrender possession of the Airline Premises,
or any portion thereof, after the expiration or earlier termination of this Agreement, Airline shall
continue to pay to County, for so long as Airline shall remain in possession thereof, all fees and
charges payable by Airline hereunder, and County may also elect to assess an additional ten percent
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(10%) charge on all fees and charges payable hereunder during such period if Airline holds over
without the prior written consent of Coumnty, which consent may be granted or withheld in County’s
sole and absolute discretion. The foregoing provisions shall not serve as permission for Airline to
holdover, por serve to extend the Term of this Agreement; provided, however, Airline
acknowledges and agrees that, Airline shall remain bound to comply with all the provisions of this
Agreement during any holdover period until Airline vacates the Airline Premises or enters into a
new agreement with County. Airline shall indemnify and hold County and the County Parties
harmless from any claims, damages or liabilities arising out of such unauthorized possession by
Airline. Airline’s obligations under this Section shall survive the expiration or earlier termination
of this Agreement. Nothing in this Section shall be deemed to waive any legal remedies County
may have against Airline and County shall be entitled to exercise any and all available legal
remedies for Airline’s failure to surrender the Airline Premises upon the expiration or earlier
termination of this Agreement.

ARTICLE. 13 - ASSIGNMENT, SUBLICENSING AND HANDLING AGREEMENTS

13.01 Assignment by Airline. Except as otherwise provided for herein, Airline shall not
in any manner assign, transfer, mortgage, pledge, encumber, hypothecate or otherwise convey an
interest in this Agreement, or any portion of the Airline Premises, without the prior written consent
of County (“Assignment™), which consent may be granted or withheld in County’s sole and
absolute discretion. Notwithstanding the foregoing, the consent of County shall not be withheld
for an Assignment of this Agreement in its entirety where all or substantially all of the assets of
Airline are acquired by another entity by reason of a merger or consolidation or where the
Assignment will be in favor of a corporation controlling, controlled by or under common control
with Airline; provided that the successor entity agrees to assume all obligations of Airline
hereunder and to comply with terms and conditions set forth in this Agreement. Airline further
agrees to provide County with such documentation relating to the merger or consolidation of
Airline and the successor entity as County requires in its reasonable discretion.

13.02 Sublicensing by Airline. Airline shall not grant a sublicense authorizing a third
party to use the Airline Premises, or any portion thereof, without the prior written consent of
County, which consent may be granted or withheld in County’s sole and absolute discretion. In
the event County gives its consent to a sublicense and County has substantially similar space
available that is not under the contractual control of another or if County can make such space
available for use within a reasonable period of time, Airline acknowledges and agrees that its
sublicensee shall be required to pay a Per Use Gate Fee to County for use of Airline’s gate and a
Per Use Ticket Counter Charge to County for use of Airline’s ticket counter. Use of the
Preferential Use Premises, or any portion thereof, by any Person other than Airline or its service
providers shall be deemed to be a “sublicense” for purposes of this Agreement.

13.03 Assignment and Sublicensing Documents.

A. In the event Airline requests permission to enter into an Assignment or
sublicense, the request shall be accompanied by a copy of the proposed
agreement. The portion of the Airline Premises to be sublicensed and the
amount to be charged shall be specified for sublicenses, and the
consideration and parties in interest shall be specified in a request for
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Assignment.  Airline shall promptly provide any other information
reasonably requested by County pertaining to the sublicense or Assignment.
Airline shall deliver a fully executed copy of such agreement to County no
Jater than thirty (30) days prior to the occupancy of the Airline Premises, or
any portion thereof, by the sublicensee or assignee.

In the event of a sublicense in which the fees and charges for the sublicensed
premises exceed the fees and charges payable by Airline for the sublicensed
premises pursuant to this Agreement, Airline shall pay to County the excess
of the fees and charges received from the sublicensee over that specified to
be paid by Airline herein; provided, however, that Airline may charge a
reasonable fee for administrative costs in an amount not to exceed twenty
five percent (25%) of the specified sublicense fee, which fee shall not be
considered excess fees and charges. Airline shall also have the right to
charge a reasonable fee to others for the use of Airline’s capital equipment
and to charge for use of utilities and other services being paid for by Airline.

13.04 Handling Agreements. In the event Airline agrees to ground handle any portion of

the operations of another Scheduled Air Carrier, Airline shall provide County advance written
notice of such proposed handling services, including a description of the type and extent of services
to be provided. Notwithstanding the foregoing, Airline shall not ground handle another Scheduled
Air Carrier without the prior written consent of County if such Scheduled Air Carrier does not
have a validly executed operating agreement with County, which consent may be granted or
withheld in County’s sole and absolute discretion.

13.05 General.

Al

No Assignment or sublicense agreement shall release Airline from its
obligations hereunder, including, but not limited to, the obligation to pay
the fees and charges provided herein.

This Article shall be applicable to licenses and any other arrangements by
which a third party may obtain any benefits of Airline’s rights and privileges
hereunder; provided, however. for purposes of clarification and not by way
of limitation, this Article is not intended to apply to a Person using the
Airline Premises to provide services to Airline. Notwithstanding the
foregoing, subject to County’s prior written consent, other Air
Transportation Companies having prior arrangements with Airline may use
the Airline Premises on a temporary basis pursuant to and in accordance
with the provisions of this Article.

This Article shall be construed to include a prohibition against any
assignment, mortgage, pledge, encumbrance or sublicense by operation of
law, legal process, receivership, bankruptcy or otherwise, whether
voluntary or involuntary.
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ARTICLE 14 - AVAILABILITY OF ADEQUATE FACTLITIES
14.01 General.

A. Airline acknowledges County’s objective to offer to all Air Transportation
Companies desiring to serve Airport access to the Airport and to provide
adequate facilities at the Airport. Recognizing that physical and financial
limitations may preclude timely expansion of the Airport to meet the stated
requests of Air Transportation Companies (“Requesting Airline”) for
additional facilities at the Airport, Airline acknowledges that it may be
necessary for Air Transportation Companies operating at.the Airport,
including Airline, to share gate positions and other Airport facilities from
time to time. Airline further acknowledges that County may also have a
need to accommodate the immediate, non-recurring needs of an Air
Transportation Company, such as charters, and flights delayed or diverted
due to weather or mechanical reasons.

B. It is the policy of County, to the extent reasonably practicable, to
accommodate an Airport Transportation Company’s need for additional
facilities at the Airport in the following manner: (1) first, by entering into a
direct agreement for the use of unassigned facilities with the Air
Transportation Company; (2) second, by approving a sublicense agreement
between an Air Transportation Company with an existing agreement with
the County and a Requesting Airline; (3) third, by requiring an Air
Transportation Company to accommeodate a Requesting Airline; (4) fourth,
through the reassignment of an existing Air Transportation Company’s
Preferential Use Premises in accordance with the provisions of this Article;
and (5) fifth, through the expansion of Airport facilities, unless in the
opinion of County, the physical, financial, or time limitations make
expansion impractical.

C. The parties acknowledge and agree that any accommodation agreement
made by Airline with a Requesting Airline voluntarily, or pursuant to a
directive from County, shall recognize Airline’s right of Preferential Use to
the Preferential Use Premises and the necessity that the Requesting
Alrline’s operations be compatible with those of Airline.

14.02 Accommodation of Air Transportation Companies.

A. Upon receipt of a request for an accommodation by a Reguesting Airline,
County will require the Requesting Airline to first coordinate directly with
the Air Transportation Companies currently operating at the Airport if the
Airport facilities being requested, such as gate positions, are not available.
Airline shall cooperate in good faith with County to accommodate the needs
of a Requesting Airline by permitting such Requesting Airline to utilize
Airline’s Preferential Use Premises for such time period(s) as reasonably
necessary to permit the Requesting Airline’s scheduled operations at such
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times when the use of such facilities will not interfere with Airline’s

operations, approved sub-licensees or Air Transportation Companies being
handled by Airline.

B. In the event a Requesting Airline and the Air Transportation Companies
currently operating at the Airport are unable to reach an agreement
regarding the Requesting Airline’s requested accommodation, County will
determine whether any Air Transportation Company operating at the
Airport, including Airline, has the ability to accommodate any or all of such
Requesting Airline’s proposed operations. If County determines that
Airline has the ability to accommodate the Requesting Airline’s proposed
operations, County will notify Airline in writing of its determination. In the
event Airline objects to County’s determination, Airline may notify County
of its objection within fifteen (15) days of the date of County’s notice, which
shall inclnde the reasons why Airline believes that it will be unable to
accommodate the Requesting Airline. In making its final determination,
County shall consider Airline’s capabilities, capacity, facilities, plans for
future operations, and personnel, Airline’s requirements and contractual
obligations, the compatibility of the Requesting Airline’s proposed
operations with those of Airline, and the need for labor harmony. If County,
after considering the information, if any, provided by Airline, reasonably
determines that Airline has the capability to accommodate a Requesting
Airline, County may direct Airline, in writing, to accommodate the
Requesting Airline to the extent of, and during those periods when, County
deems reasonable and shall provide Airline and the Requesting Airline with
a written statement specifying the terms and conditions of the
accommodation.

C. Notwithstanding the foregoing, in no event shall the requirements of this
Section be construed to authorize County to require Airline to alter its
scheduled operations, or those of its sublicensees and Air Transportation
Companies that are ground handled by Airline, in order to accommodate a
Requesting Airline.

14.03 Accommodation of Specific Flights.

A. Airline shall cooperate in good faith with County to accommodate specific
flights of other Air Transportation Companies from time to time, as deemed
necessary by County, for situations, including, but not limited to, the
following:

1. Unscheduled flights, including charters, diversions due to weather
and other circumstances not otherwise accommodated or handled by
other Air Transportation Companies operating at the Adrport.
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2. Scheduled ﬂfghts for which the Air Transportation Company has no
assigned gate(s) or its assigned gate(s) are ocoupied at the time its
flight arrives.

B. Airline shall not be required to accommodate other Air Transportation
Companies pursuant to this Section if all of Airline’s gate positions are
occupied by Airline’s flights or flights of other Air Transportation
Companies already being accommodated or ground handled by Airline at
the time a flight requiring accommodation will arrive; provided, however
the overnight parking of Airline’s aircraft at a gate position, or at any other
time beginning ninety (90) minutes following the arrival of an aircraft and
ending one (1) hour before its scheduled departure shall not be deemed an
occupied gate position for the purposes of this Article, provided that County
has designated an alternative parking position for such aircraft.

C. If Airline accommodates another Air Transportation Company pursuant to
this Section, Airline may charge such Air Transportation Company
reasonable fees and charges for use of Alirline’s Preferential Use gate
position, not to exceed one hundred twenty five percent (125%) of Airline’s
actnal costs. Actual costs may include any costs incurred by Airline to
move its aircraft from its Preferential Use gate position to accommodate the
other Air Transportation Company.

14.04 Accommodation of Airline. Airline shall be entitled to the same rights of
accommodation of its needs for use or lease of additional facilities as specified in this Article at any
time that Airline requests accommodation or has individual flights needing to be accommodated
pursuant to Section 14.03.

14.05 Indemnification Obligations. During the period of use of Airline’s facilities by an
Air Transportation Company at County’s request or direction pursuant to this Article, Airline shall
be relieved of its obligations under this Agreement to indemnify and save harmless County and the
County Parties with regard to any claim for damages or personal injury arising out of or in connection
with the accommodated Air Transportation Company’s use of the Airline Premises unless such
damage or personal injury is caused by the willful misconduct or negligence of Airline or any Airline
Party. Airline shall have the right to require the accommodated Air Transportation Company to
indemnify and insure Airline; provided that such requirements are consistent with the requirements
of this Agreement.

14.06 Reassignment of Preferential Use Premises. County reserves the right to reassign
one or more of Airline’s gates located within Airline’s Preferential Use Premises to another Air

Transportation Company if: (1) Airline’s scheduled average for any individual gate utilization falls
below three (3) flights per gate per weekday (including flights of approved sublicensees, Air
Transportation Companies that are ground handled by Airline, and other Air Transportation
Companies accommodated by Airline); (2) County determines that there is a reasonable need for the
Preferential Use of such gate(s) by another Signatory Airline; (3) the other Signatory Airline meets
the required three (3) flights per gate per weekday minimum; (4) County has no available gate to
assign to the other Air Transportation Company; and (5) there are no unassigned gates or other gates
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used by other Air Transportation Companies with lower average weekday utilization. Prior to such
reassignment becoming effective, Airline shall have a ninety (90) day period to adjust its schedule
to three (3) or more flights per gate per week day to avoid reassignment. In the event of reassignment,
Airline will be entitled to reimbursement, in the form of Rental Credits, for the replacement cost of
improvements installed or constructed by Airline in Airline’s existing Preferential Use Premises, if
any, and reasonable relocation costs. The costs associated with extraordinary tenant improvements
will not be reimbursed by County, unless approved in advance in writing by County, which approval
may be granted or withheld in County’s sole and absolute discretion. When determining specific
Preferential Use Premises to be reassigned, County shall coordinate with Airline to ensure that the
space Airline retains will be sufficient to support Airline’s operations at the Airport.

14.07 Relocation Expenses. In an effort to optimize passenger flow and use of the Airport
and/or to minimize the need for construction of improvements, County may request Airline to
relocate its operations to alternate areas within the Terminal. Subject to the terms and conditions of
this Agreement, and subject to Airline’s consent to proposed relocation, Airline shall be eligible for
reimbursement of its reasonable and necessary relocation costs, as approved by County, through
Rental Credits. Relocation costs may include moving expenses, construction, signage, rewiring, and
other costs incidental to the relocation. Prior to relocation, Airline shall submit a proposal outlining
the necessary costs for the relocation, including any plans or specifications for construction, if any.
Airline shall use Commercially Reasonable efforts to minimize costs. County shall retain the right
to require competitive quotes for work submitted in the relocation proposal. Airline’s request for
reimbursement shall include documentation reasonably satisfactory to County evidencing the costs
incurred by Airline to complete the relocation, including the documentation listed in Section
8.03(C)(3).

ARTICLE 15 - MOBILE LIFT DEVICES

15.01 Mobile Lift Devices. Airline and County acknowledge that they may be required
to enter into an agreement allocating responsibility for meeting the boarding assistance
requirements of 14 CFR Part 382 and 49 CFR Part 27, as may be amended. In the event Airline
does not provide passenger boarding by level-entry loading bridges, County shall make available
to Airline, on a nonexclusive basis, a mechanical boarding assistance device (“Lift Device™) to be
used solely for the purpose of loading and unloading passengers from aircraft owned or operated
by Airline at the Airport.

15.02 Training. Any person who will be providing boarding assistance to passengers for
or on the behalf of Airline shall be trained in the proper use and operation of the Lift Device and
shall attend all training sessions as to the proper use of the Lift Device as may be provided by
County or manufacturer of the Lift Device. '

15.03 Maintenance of Lift Device.

A.  County agrees to maintain the Lift Device in proper working condition
subject to the terms and conditions of this Agreement, and, if requested, to
provide a copy of maintenance records for the Lift Device.
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Adirline shall inspect the Lift Device prior to each use to ensure that the Lift
Device is operating properly. If at any time Airline becomes aware of the
need for maintenance or repairs to the Lift Device, Airline shall promptly
notify County in writing of the nature of the maintenance and repairs
required and shall refrain from using the Lift Device until such time as the
repairs or maintenance have been completed. Airline’s right to use the Lift
Device shall be suspended during the period in which repairs or maintenance
of the Lift Device is being made.

Airline shall promptly notify County if: (1) the Lift Device is damaged in
any way while in Airline’s possession; or (2) the Lift Device is lost or stolen
while in Airline’s possession. In the event the Lift Device, or any part
thereof, is damaged while in the possession of Airline due to the willful
misconduct or negligence of Airline or any Airline Party, Airline shall pay
County on demand for the cost of the repairs to the Lift Device or have the
Lift Device repaired to the condition it was in prior to its damage. In the
event the Lift Device is destroyed, lost, stolen, damaged beyond repair or
otherwise rendered unfit for use while in the possession of Airline due to the
willful misconduct or negligence of Airline or any Airline Party, Airline shall
pay County on demand the replacement value of the Lift Device.

Alirline acknowledges and agrees that County may establish, in its discretion,
reasonable nondiscriminatory fees and charges for the use and maintenance
of the Lift Device.

County and Airline reserve the right to assign all of the obligations to
maintain and operate the Lift Device, as provided for in this Agreement, on
behalf of County and Airline, to a provider of ground handling services.

15.04 Disclaimer of Liability. Airline acknowledges that County is not the manufacturer

of the Lift Device or the dealer in similar property and has not made and does not make any
representation, warranty or covenant, express or implied, with respect to the condition, quality,
durability, suitability or merchantability of the Lift Device. County shall not be liable to Airline
for any loss or damage caused or alleged to be caused directly or indirectly by the Lift Device by
any inadequacy thereof or defect therein or by any incident in connection therewith, except to the
extent caused by the negligence or willful misconduct of County or a County Party.

ARTICLE 16 - SUBORDINATION AND SAVINGS CLAUSE

16.01 Subordination.

A.

This Agreement and all rights granted to Airline hereunder are expressly
subordinated and subject to the lien and provisions of the pledge, transfer,
hypothecation, or assignment made by County in the Bond Resolution, and
County and Airline agree that to the extent permitted by authorizing
legislation, the holders of the Bonds or their designated representative may
exercise any and all rights of County hereunder to the extent such
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possession, enjoyment and exercise are necessary to ensure compliance by
Airline and County with the terms and provisions of this Agreement and
Bond Resolution. In the event of a conflict between this Agreement and the
Bond Resolution, the terms of the Bond Resolution shall prevail.

B. This Agreement and all provisions hereof shall be subject and subordinate
to all the terms and conditions of any instruments and documents under
which County acquired the land or improvements thereon, of which the
Airline Premises are a part, and shall be given only such effect as will not
conflict with nor be inconsistent with such terms and conditions. Adrline
understands and agrees that this Agreement shall be subordinate to the
provisions of any and all existing or future agreements between County and
the United States of America, State of Florida or any of their respective
agencies, relative to the operation or maintenance of the Airport, the
execution of which has been or is required as a condition precedent to the
spending of federal funds for the development of the Airport.

ARTICLE 17 - NON-DISCRIMINATION

17.01 Nondiscrimination in County Contracts. The County is committed to assuring
equal opportunity in the award of contracts and complies with all laws prohibiting discrimination.
Pursuant to Palm Beach County Resolution R2017-1770, as may be amended, the Airline warrants
and represents that throughout the term of the Agreement, including any renewals thereof, if
applicable, all of its employees are treated equally during employment without regard to race,
color, religion, disability, sex, age, national origin, ancestry, marital status, familial status, sexual
orientation, gender identity or expression, or genetic information. Failure to meet this requirement
shall be considered default of the Agreement.

17.02 Federal Nondiscrimination Covenants. Airline shall comply with all applicable
requirements of the Federal Nondiscrimination Requirements set forth in Exhibit “G”.

ARTICLE 18 - AMERICANS WITH DISABILITIES ACT

Airline shall comply with all applicable requirements of the Americans with Disabilities
Act, the State of Florida Accessibility Requirements Manual, and Section 504 of the Rehabilitation
Act of 1973 and all implementing rules, regulations and orders, including, but not limited to 28
CFR Parts 35 and 36 and 49 CFR Parts 27 and 37, and shall cooperate with County to ensure
Airline remains in compliance with such requirements throughout the Term of this Lease.

ARTICLE 19 - NONEXCLUSIVE RIGHTS

Notwithstanding anything herein contained, the rights, privileges and licenses granted
under this Agreement are nonexclusive and County reserves the right to grant similar but no greater
privileges to other Air Transportation Companies. Notwithstanding any provision of this
Agreement to the contrary, including, but not limited to, the use of the terms “rent” or “rentals”,
Ailrline acknowledges that the Airline Premises is being made available for Airline’s use hereunder
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on a license basis and nothing herein shall be deemed to grant Airline any title, leasehold interest
or estate in the Airline Premises.

ARTICLE 20 - GOVERNMENTAL RESTRICTIONS

20.01 Avigation Rights. County reserves unto itself, its successors, and assigns for the
use and benefit of the public, a right of flight for the passage of aircraft in the airspace above the
surface of the Airport, including the Airline Premises, together with the right to cause in said
airspace such noise as may be inherent in the operation of aircraft now known or hereafter used,
for navigation of, or flight in the said airspace for landing on and taking off from the Airport.

20.02 Height Limitation. Airline expressly agrees for itself, its successors and assigns, to
restrict the height of structures, objects of nataral growth and other obstructions on the Airline
Premises to such a height so as to comply with Federal Aviation Regulations, Part 77, as such may
be amended or superseded from time to time.

20.03 County Tax Assessment Right. None of the terms, covenants and conditions of this
Agreement shall in any way be construed as a release or waiver on the part of County, as a political
subdivision of the State of Florida, or any of the public officials of the County of Palm Beach, of
the right to assess, levy, and collect any license, personal, intangible, occupation, or other tax of
general application that shall be lawfully imposed on the business or property of Airline.

20.04 Governmental Review. Airline acknowledges that this Agreement is subject to
review or inspection by the United States government and the State of Florida and their respective
agencies and departments, including, but not limited to, the FAA, to determine satisfactory
compliance with state and federal law and/or PFC and grant assurance requirements. Airline
agrees that this Agreement shall be in full force and effect and binding upon both parties pending
such review or inspection; provided, however, that upon such review or inspection the parties agree
to modify any of the terms of this Agreement that are determined by the United States government
or the State of Florida or any of their respective agencies or departments to be in violation of or
inconsistent with any state or federal law and/or PFC or grant assurance requirement.

20.05 Federal Right to Reclaim. In the event a United States governmental agency shall
demand and take over the entire facilities of the Airport or the portion thereof wherein the Airline
Premises are located, for public purposes, then this Agreement shall thereupon terminate and
County shall be released and fully discharged from any and all liability hereunder. This Article
shall not act or be construed as a waiver of any rights Airline may have against the United States
as a result of such taking.

ARTICLE 21 - LAWS, REGULATIONS. PERMITS., TAXES AND COMPLIANCE
21.01 General.

A. Airline agrees that throughout the Term of this Agreement, Airline shall at
all times be and shall remain in full and complete compliance with all
applicable federal, state and local laws, statutes, regulations, rules, rulings,
orders, ordinances and directives of any kind or nature, as now or hereafter
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amended, applicable to Airline’s activities at the Airport, including, but not
limited to, FAA Advisory Circulars, Airport Rules and Regulations and
Environmental Laws. Airline agrees to cooperate in good faith with any
investigation, audit, or inquiry by County regarding any federal or state
regulatory action or investigation, which is against County, but arises out of
Airline’s activities.

B. Airline agrees that it shall require its appropriate managers, supervisors, and
employees to attend such training and instructional programs as County may,
from time to time require, in connection with the Airport Rules and
Regulations and policies and procedures related to certification of the
Airport under Title 14, Part 139 of the Code of Federal Regulations, as now
or hereafter amended.

21.02 Permits and Licenses. Airline agrees that it shall, at its sole cost and expense, obtain,
maintain current, and fully comply with, all applicable permits, licenses and other governmental
authorizations, as may be required by law, any federal, state or local governmental entity, or any
court of law having jurisdiction over Airline or Airline’s operations and activities, for any activity
of Airline conducted on the Airline Premises and/or Airport. Upon the written request of County,
Airline shall provide to the Department certified copies of any and all permits and licenses.

21.03 Air and Safety Regulation. Airline agrees that it shall conduct its operations and
activities under this Agreement in a safe manner, shall comply with all applicable safety standards
imposed by federal, state and local laws and regulations and shall require the observance thereof by
all employees, contractors, business invitees and all other persons transacting business with or for
Airline resulting from, or in any way related to, the conduct of Air Transportation Services on the
Alrline Premises. Airline shall procure and maintain such fire prevention and extinguishing devices
as required by law, including applicable County orders and codes, and shall at all times be familiar
and comply with the fire regulations and orders of County and the fire control agency with
jurisdiction at the Airport. Airline agrees that neither Airline nor any employee or contractor or
any person working for or on behalf of Airline, shall require any personnel engaged in the
performance of Airline’s Air Transportation Services to work in surroundings or under working
conditions that are unsanitary, hazardous, or dangerous to his or her health or safety, as determined
by standards adopted pursuant to the Occupational Safety and Health Act of 1970, as same may be
amended from time to time, as well as all state and local laws, regulations, and orders relative to
occupational safety and health.

21.04 Assumption of Liability. Airline shall be liable for and hereby expressly assumes
all responsibility for the cost of all citations, fines, penalties, environmental controls, monitoring,
clean up, disposal, restoration and corrective measures resulting from the improper handling,
storage and/or disposal at the Airport by Airline or any Airline Party of any Hazardous Substances
regulated by Environmental Laws. Airline agrees to cooperate in good faith with any
investigation, audit or inquiry by County regarding any regulatory enforcement action or
investigation against County that arises from Airline’s activities. Airline shall provide any notice
of non-compliance or violation or other notice of enforcement action against Airline related in any
way to its activities at the Airport to County as soon as reasonably practicable, but no later than
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fourteen (14) days after receipt by Airline. Airline’s obligations under this Section shall survive
the expiration or earlier termination of this Agreement.

21.05 Environmental Indemnification. Airline hereby expressly agrees to indemnify and
hold County and the County Parties harmless from and against any and all Damages, including
reasonable fees and costs of consultants, experts, contractors and laboratories reasonably incurred
in connection with the indemnified incident to the extent required to reach compliance with
applicable federal or state law, arising from or resulting out of any violation or non-compliance by
Airline or any Airline Party of any Environmental Laws in connection with Airline’s or an Airline
Party’s use of the Airport, and shall include, but shall not be limited to, enforcement actions to
assess, abate, remediate, initiate corrective measures and/or monitor environmental conditions;
provided, however, Airline shall not be responsible to County for any Damages determined by a
court of competent jurisdiction to be atiributable to the negligence, willful misconduct, actions or
inactions of County or a County Party. Airline fully understands the broad extent of this
indemnification and hereby expressly acknowledges. that it has received full and adequate
consideration from County to legally support this indemnification agreement. Airline’s
obligations under this Section shall survive expiration or earlier termination of this Agreement.

21.06 Environmental Considerations

A. If Airline is deemed to be a generator of hazardous waste (as defined by
Environmental Laws) in connection with its use of the Airport, Airline will
obtain, if required by applicable Environmental Laws, a generator
identification number and the appropriate generator permit from the
government agency with jurisdiction and will comply with all applicable
Environmental Laws in connection with its use of the Airport, including,
but not limited to, ensuring that the transportation, storage, handling, and
disposal of such hazardous wastes are conducted in full compliance with
Environmental Laws.

B. If required by applicable Environmental Laws, Airline agrees to provide to
County within fourteen (14) days after County’s request, copies of all
hazardous waste permit application documentation, permits, monitoring
reports, transportation, records, storage and disposal plans, material safety
data sheets and waste disposal manifests prepared or issued in connection
with Airline’s use of the Airport in the form such records are kept in
accordance with applicable Environmental Laws.

C. Upon the expiration or earlier termination of this Agreement, Airline shall
dispose of all of Airline’s hazardous wastes and containers in compliance
with Environmental Laws. Upon request by County, copies of all waste
manifests for shipments of such wastes will be provided to County at least
sixty (60) days following the expiration or earlier termination of this
Agreement.
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D. Nothing in this Article will be construed to make Airline liable in any way
for any contamination or release of Hazardous Substances, affecting Airport
that occurred prior to Airline’s entry upon or operations at the Airport or
that occurred as a result of the actions or inaction of County or its
employees, agents, contractors or anyone else other than Airline or its
employees, agents or contractors at the Airport.

E. Nothing in this Article will be construed to make Airline liable in any way
for any environmental contamination or release of Hazardous Substances
affecting the Airport or Airline Premises that occurs by reason of the
migration or flow of contamination onto Airport or Airline Premises from a
site located off the Airport or off the Airline Premises, as the case may be,
with verifiable or documented evidence that the contamination is not
attributable to Airline’s activities at Airport.

F. Alrline agrees to conduct any cormrective measures or remediation of the
Airport and Airline Premises caused by Airline or an Airline Party in
accordance with applicable Environmental Laws.

G. Airline acknowledges that certain properties within Airport or on County-
owned land are subject to stormwater rules and regulations. Airline agrees
to comply with all applicable stormwater rules and regulations, and, if
applicable, Airline agrees in connection with Airline’s operations on
Airport with the following:

1. The parties acknowledge that close cooperation is necessary to
ensure compliance with any stormwater discharge permit terms and
conditions, as well as to ensure safety and to minimize the cost of
compliance. County agrees to notify Airline in advance of any
proposed changes to the stormwater permit or County’s Stormwater
Pollution Prevention Plan applicable to the Airport affecting
Airline’s activities or operations hereunder. Airline acknowledges
further that it may be necessary to undertake actions to minimize the
exposure of stormwater to “significant materials” (as such term may
be defined by applicable stormwater rules and regulations)
generated, stored, handled, or otherwise used by Airline in
connection with Airline’s activities or operations at the Airport by
implementing and maintaining “best management practices” (as
such term may be defined in applicable stormwater rules and
regulations).

2. Airline shall comply with any stormwater discharge permit
requirements applicable to Airline. If applicable to Airline’s use of
the Airport, Airline shall subinit a separate Notice of Intent to use
the State of Florida Multi-Sector Generic Permit for Stormwater
Discharge Associated with Industrial Activity to the Florida
Department of Environmental Protection with a copy to County.
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Airline shall comply with all applicable stormwater requirements,
including, but not limited to: certification of non-stormwater
discharges; County’s Stormwater Pollution Prevention Plan or
similar plans; implementation of best management practices (as
such term may be defined in applicable stormwater rules and
regulations); and maintenance and submittal of records required by
County’s Stormwater Pollution Prevention Plan. In complying with
such requirements, Airline will observe applicable deadlines set by
the regulatory agency that has jurisdiction over the permit. Airline
agrees to undertake, as its sole expense, those applicable stormwater
permit requirements for which it has received written notice from
the regulatory agency and that apply to Airline’s operations at the

Airport.

21.07 Emergency Coordinator. - Airline agrees that an emergency contact and phone
number for Airline shall be furnished to County, County’s Risk Management Department - Safety
Division, and to all appropriate governmental entities having jurisdiction thereof, to serve as
Airline’s point of contact in case of any spill, leak, or other emergency situation involving
Hazardous Substances at the Airport.

21.08 Security. Airline acknowledges and accepts full responsibility for the security and
protection of Airline's Preferential Use Premises and any and all inventory, equipment, and facilities
now existing or hereafter placed on or installed in or upon the Airline Premises and for the prevention
of unauthorized access to the Airline Premises and expressly agrees to comply with all rules and
regulations of County, PBSO, the Department of Homeland Security and all other governmental
entities that now or may hereafter have jurisdiction over security of the Airport. Airline fully
understands that the police security protection provided by County at the Airport is limited to that
provided to any other business situated in Palm Beach County by PBSO, and expressly
acknowledges that any special security measures deemed necessary or desirable for additional
protection of the Airline Premises and improvements constructed thereon shall be the sole
responsibility of Airline and shall involve no cost to County. Airline further expressly acknowledges
and accepts responsibility to maintain the security of the Airfield from or through the Airline
Premises to the aircraft operations area and hereby agrees to fully comply with all federal, state and
local laws regulating security at the Airport and with all riles and regulations of the Department and
County concerning security procedures at the Airport, as now or hereafter amended, including, but
not limited to, 49 CFR 1542 and the Airport Security Program. If Airline, its officers, employees,
agents, or those under Airline’s control shall fail or refuse to comply with the aforementioned
security requirements and such non-compliance results in a monetary penalty being assessed against
County, Airline shall be responsible for the costs thereof and shall reimburse County in the full
amount of any such monetary penalty.

21.09 Pavment of Taxes. Airline shall pay any and all taxes and other costs lawfully
assessed against its interest in the Airline Premises, the improvements, whether owned by Airline
or County, personal property or its operations under this Agreement including, but not limited to,
tangible, intangible, sales and ad valorem taxes, general or special assessments. In the event this
Agreement or Airline’s use of the Airline Premises renders the Airline Premises subject to ad
valorem real property taxes or similar impositions imposed by any government entity, Airline shall
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be responsible for and pay the same prior to delinquency. Airline shall have the right to contest
the amount or validity of any tax or assessment payable by it by appropriate legal proceedings, but
this shall not be deemed or construed in any way as relieving, modifying, or extending Airline’s
covenants to pay any such tax or assessment, unless the legal proceedings shall operate to prevent
the collection of the tax or assessment. Upon termination of such legal proceedings, Airline shall
pay the amount of any such tax or assessment, or part thereof, as finally determined in such
proceedings, the payment of which may have been deferred during the prosecution thereof,
together with any costs, fees, interest, penalties, or other liabilities in connection therewith.

21.10 Compliance by Other Tenants. County shall, whenever possible, make reasonable
efforts to obtain uniform compliance with its rules and regulations; however, County shall not be
liable to Airline for any violation or non-observance of such rules and regulations by any Airport
user, tenant, concessionaire or Air Transportation Company or their officers, agents, or employees.

ARTICLE 22 - DISCLAIMER OF LIABILITY

COUNTY HEREBY DISCLAIMS, AND AIRLINE HEREBY RELEASES COUNTY,
FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT (INCLUDING
STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE, OR
INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY AIRLINE OR AN AIRLINE
PARTY DURING THE TERM OF THIS AGREEMENT OR ANY EXTENSION THEREOF
INCLUDING, BUT NOT LIMITED TO, LOSS, DAMAGE OR INJURY TO THE
IMPROVEMENTS OR PERSONAL PROPERTY OF AIRLINE OR AIRLINE’S BUSINESS
INVITEES THAT MIGHT BE LOCATED OR STORED ON THE PREMISES, EXCEPT TO
THE EXTENT THAT SUCH LOSS, DAMAGE OR INJURY IS CAUSED BY COUNTY’S
NEGLIGENCE OR WILLFUL MISCONDUCT, BREACH OF THIS AGREEMENT OR THAT
OF A COUNTY PARTY OR COUNTY CONTRACTOR. THE PARTIES HERETO
EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL EITHER PARTY BE
LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES
WHETHER IN CONTRACT OR TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE,
AND NUISANCE), SUCH AS, BUT NOT LIMITED TO, LOSS OF REVENUE OR
ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE LEASING OF
THE PREMISES PURSUANT TO THIS AGREEMENT. AIRLINE ACKNOWLEDGES AND
AGREES THAT ITS USE OF ANY INFORMATION, WHETHER PREPARED OR PROVIDED
BY COUNTY OR OTHERWISE, IN DETERMINING WHETHER TO ENTER INTO THIS
AGREEMENT, WAS AT ITS SOLE RISK.

ARTICLE 23 - GENERAL PROVISIONS

23.01 Clear Title. County covenants that at the granting and delivery of this Agreement,
it has the right and authority to license the same as herein set forth, subject to all matters, exceptions
and encumbrances of record of any kind, including easements.

23.02 Relationship of Parties. Airline, or any successor in interest to this Agreement, is
and shall be deemed to be an independent contractor and operator and shall be responsible to all
parties for its respective acts or omissions, and County shall in no way be responsible therefor. All
persons engaged by Airline in any of the work or services performed pursuant to this Agreement

43|Page
Non-signatory Airline Agreement — (form R-2019-1156)



shall at all times, and in all places, be subject to Airline’s sole direction, supervision and control.
Airline shall exercise control over the means and manner in which it and its employees perform
the work, and in all respects Airline’s relationship and the relationship of its employees to County
shall be that of independent contractors and not as employees or agents of County.

23.03 County Not Liable. Except as provided for in this Agreement, County shall not be
under any duty or obligation to Airline to repair or maintain the Airline Premises, nor any portion
thereof, or any facilities or equipment constructed thereon. County shall not be responsible or
liable to Airline for any claims for compensation for any losses, damages, or injury sustained by
Airline resulting from failure of any water supply, heat, air conditioning, electrical power, or
sewerage or drainage facility except to the extent such loss, damage or injury was caused by the
negligence or willfill misconduct of County or a County Party or County contractor, or caused by
natural physical conditions on the Airport, whether on the surface or underground, including
stability, moving, shifting, settlement of ground, or displacement of materials by fire, water,
windstorm, tornado, act of God, or state of war, civilian commotion or riot, or any cause beyond
the control of County. County shail not be liable for any damage to, or loss of said personal
property, except to the extent that said damage or loss resulted from the negligence or willful
misconduct of County or a County Party.

23.04 Authorized Uses Only. Notwithstanding anything to the contrary herein, Airline
shall not use or permit the use of the Airline Premises or the Airport for any illegal or improper
purpose or for any purpose that would invalidate any policies of insurance, now existing or
hereafter written on the Airline Premises or the Airport for County or Airline.

23.05 Quiet Enjoyment. County covenants that so long as Airline timely pays all fees and
charges due hereunder, and fully and faithfully performs all of its obligations as provided herein,
and otherwise is not in default of any of the terms and conditions of this Agreement, Airline shall
peacefully and quietly have, hold and enjoy the Airline Premises, free from any eviction or
unauthorized interference by County or a County Party or County contractor, during the Term
hereof.

23.06 Time of Essence. The parties expressly agree that time is of the essence in this
Agreement and the failure by a party to complete performance within the time specified, or within
a reasonable time if no time is specified herein, shall, at the option of the other party without
liability, in addition to any other rights or remedies, relieve the other party of any obligation to
accept such performance.

23.07 Non-Exclusivity of Remedies. No remedy herein conferred upon any party is
intended to be exclusive of any other remedy, and each and every such remedy shall be cumulative
and shall be in addition to every other remedy given hereunder or now or hereafter existing at law
or in equity or by statute or otherwise. No single or partial exercise by any party of any right,
power, or remedy hereunder shall preclude any other or further exercise thereof.

23.08 No Recording. Neither this Agreement, nor any memorandum or short form hereof,
shall be recorded in the Public Records of Palm Beach County, Florida.

49!Page
Non-signatory Airline Agreement — (form R-20159-1156)



23.09 No Third Party Beneficiaries. No provision of this Agreement is intended to, or
shall be construed o, create any third party beneficiary or to provide any rights to any person or
entity not a party to this Agreement, including, but not limited to, any citizen or employees of
County and/or Airline.

23.10 Annuai Budgetary Funding. This Agreement and all obligations of County
hereunder are subject to and contingent upon annual budgetary funding and appropriations by the
Palm Beach County Board of County Commissioners.

23.11 Incorporation by References. Exhibits attached hereto and referenced herein shall
be deemed to be incorporated in this Agreement by such reference.

23.12 Operation of Airport. Airline expressly agrees for itself, its subleases, successors
and assigns, to prevent any use of the Airline Premises that would interfere with or adversely affect
the operation, maintenance or development of the Airport, or otherwise constitute an Airport
hazard.

23.13 Agent for Service. It is expressly understood and agreed that if Airline is not a
resident of the State of Florida, or is an association or partnership without a member or partner
resident of said State, or is a foreign corporation not licensed to do business in Florida, then in any
such event, Airline shall appoint an agent within the state of Florida for the purpose of service of
process, in any court action between Airline and County, arising out of or based upon this
Agreement. Airline shall immediately notify County, in writing, of the name and address of said
agent. The service shall be made as provided by the laws of the State of Florida for service upon
persons or entities having a registered agent in the state of Florida. It is further expressly agreed,
covenanted, and stipulated that, as an altemative method of service of process, should Airline fail
to appoint said agent, or fail to notify County of the name and address of said agent as aforesaid,
Airline may be personally served with such process out of this State by the registered mailing of
such complaint and process to Airline at the address set forth in Section 23.21.

23.14 No Individual Liabilitv. No elected official, member, officer, agent, director, or
employee of County or Airline shall be charged personally, or held contractually liable by or to
the other party, under the terms or provisions of this Agreement, or because of any breach thereof,
or because of its or their execution or attempted execution.

23.15 Governmental Authority. Nothing in this Agreement shall be construed to waive
or limit County’s governmental authority as a political subdivision of the State of Florida to
regulate Airline or its operations. County’s obligations under this Agreement are made in a
proprietary capacity rather than in a governmental capacity and such agreements shall not be
construed as limiting, prohibiting or eliminating the obligation of the parties to comply with all
applicable rules, regulations, ordinances, statutes and laws, nor alter or impair County’s
governmental functions, including, but not limited to, County’s right to lawfully exercise its
regulatory authority over the development of the Airline Premises, nor as enabling, permitting, or
creating any cause of action or claim arising out of the lawful exercise of County’s governmental
authority.
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23.16 Rights Reserved to County. All rights not specifically granted to Airline by this
Agreement are reserved to County.

23.17 Severability. The invalidity of any portion, article, paragraph, provision, clause, or
any portion thereof of this Agreement shall have no effect upon the validity of any other part or
portion hereof.

23.18 Venue. To the extent allowed by law, the venue for any action arising from this
Agreement shall be in a state or federal court of competent jurisdiction in Palm Beach County,
Florida.

22.19 Governing Law. This Agreement shall be governed by and in accordance with the
laws of the State of Florida.

2320 Consents and Approvals. Whenever this Agreement calls for an approval, consent,
authorization or other action by the Department or County, such approval, consent, authorization
or other action may be provided or performed by the Department, on behalf of County, by and
through its Director of the Department or his or her designee. In the event this Agreement is silent
as to the standard for any consent or approval contemplated hereunder, the standard shall be the
implied standard of reasonableness. In the event this Agreement is silent as to the specific
timeframe for any consent or approval to which the implied standard of reasonableness applies,
such consent or approval shall not be unreasonably delayed.

23.21 Notices.

A. All notices and elections (collectively, “notices™) to be given or delivered
by or to any party hereunder, shall be in writing and shall be (as elected by
the party giving such notice) hand delivered by messenger, courier service
or overnight mail, or alternatively, shall be delivered by United States Postal
Service certified mail, with retirn receipt requested. Notice shall be deemed
to have been given and received as follows: (1) if by hand delivery, upon
the date of delivery; (2) if mailed, upon the date the return receipt is signed
or delivery is refused, or upon the date that the notice has been designated
as non-deliverable by the postal authorities, as the case may be; or (3) if by
courier service or overnight mail, upon the date shown on the receipt as the
date of actual delivery. The parties hereby designate the following
addresses as the addresses to which notices may be delivered, and delivery
to such addresses shall constitute binding notice given to such party:

To County:

Palm Beach County Department of Airports
Attn: Airport Director

846 Palm Beach International Airport

‘West Palm Beach, Florida 33406-1470
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With a copy to:

Palm Beach County Attorney’s Office
Aftn: Airport Attorney

301 North Olive Avenue, Suite 601
West Palm Beach, Florida 33401

To Airline:

Silver Airways LLC
2850 Greene Street
Hollywood, FL 33020

Any party may from time to time change the address to which notice under .
this Agreement shall be given such party, upon three (3) days prior written
notice to the other party.

B. Any information, documentation or reports required to be submitted
electronically to County hereunder, including, but not limited to the Activity
Report, shall be delivered electronically to County to such e-mail addresses
designated by County in writing. County may change the e-mail address or
form of delivery that the aforementioned information, documentation or
reports are required to be delivered to upon ten (10) days prior written notice
to Airline.

23.22 Construction. No party shall be considered the author of this Agreement since the
parties hereto have participated in extensive negotiations and drafting and redrafting of this
document to arrive at a final Agreement. Thus, the terms of this Agreement shall not be strictly
construed against one party as opposed to the other party based upon who drafted it. In the event
that any section, paragraph, sentence, clause, or provision hereof, shall be held by a court of
competent jurisdiction to be invalid, such shall not affect the remaining portions of this Agreement
and the same shall remain in full force and effect.

23.23 Paragraph Headings. The headings of the various Articles and Sections of this
Agreement, and its Table of Contents, are for convenience and ease of reference only, and shall
not be construed to define, limit, augment, or describe the scope, context, or intent of this
Agreement or any part or parts of this Agreement.

23.24 Binding Effect. The terms, conditions, and covenants of this Agreement shall inure
to the benefit of and be binding upon the parties hereto and their successors, assigns, and
sublicensees, if any. This provision shall not constitute a waiver of any conditions against
assignment or subletting.

23.25 Excusable Delays. Except as otherwise provided in this Agreement, neither County
nor Airline shall be deemed to be in default hereunder if either party is prevented from performing
any of the obligations, other than the payment of fees and charges hereunder, by reason of strikes,
boycotts, labor disputes, embargoes, shortages of energy or materials, acts of God, acts of the
public enemy, acts of superior govermmental authority, weather conditions, riots, rebellion, or
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sabotage, or any other circumstances for which it is not responsible or which are not within its
control.

23.26 Public Entity Crimes. As provided in Section 287.132-133, Florida Statutes, by
entering into this Agreement or performing any work in furtherance hereof, Airline certifies that
Airline has not, and fo the best of Airline’s knowledge, without having conducted any special
investigation, its affiliates, who will perform hereunder, have not been placed on the convicted
vendor list maintained by the State of Florida Department of Management Services within the
thirty-six (36) months immediately preceding the effective date hereof. This notice is required by
Section 287.133(3)(a), Florida Statutes.

23.27 Entirety of Agreement. The parties agree that this Agreement sets forth the entire
agreement between the parties, and there are no promises or understandings other than those stated
herein. Except as otherwise provided in this Agreement, none of the provisions, terms, and
conditions contained in this Agreement may be added to, modified, superseded, or otherwise
altered except by written instrument executed by the parties hereto.

23.28 No Broker. Airline represents and warrants that Airline has not dealt with any real
estate salesperson, agent, finder or broker in connection with this Agreement and Further agrees
to indemnify, defend and hold harmless County from and against any claims or demands of any
such salesperson, agent, finder or broker claiming to have dealt with Airline. The foregoing
indemnification shall include all costs, expenses and fees, including reasonable attorney’s fees at
trial and all appellate levels, expended or incurred in the defense of any such claim or demand.

23.29 Office of the Inspector General. Palm Beach County has established the Office of
the Inspector General it Palm Beach County Code, Section 2-421 — 2-440, as may be amended.
The Inspector General’s authority includes but is not limited to the power to review past, present
and proposed County contracts, transactions, accounts and records, to require the production of
records, and to audit, investigate, monitor, and inspect the activities of the Airline, its officers,
agents, employees and lobbyists in order to ensure compliance with contract requirements and
detect corruption and fraud. Failure to cooperate with the Inspector General or interfering with or
impeding any investigation shall be in viclation of Palm Beach County Code, Section 2-421 — 2-
440, and punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second
degree misdemeanor.

23.30 Radon. Radon is a naturally occurring radioactive gas that, when it has accumulated
in a building in sufficient quantities, may present health risks to persons who are exposed to it over
time. Levels of radon that exceed federal and state guidelines have been found in buildings in
Florida. Additional information regarding radon and radon testing may be obtained from County’s
public health unit.

23.31 Survival. Notwithstanding any early termination of this Agreement, the parties
shall remain obligated hereunder to perform any duty, covenant or obligation imposed upon the
parties hereunder arising prior to the date of such termination.

{Remainder of page intentionally left blank.}
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IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of

the day and year first above written.

Signed, sealed and delivered in the
presence of two witnesses for County:

Witness Signature
£4f B TR
(Typed or Printed)

Jhaona (a0

(Typed or Printed)

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By: Qm QuW

County Attorney//

Signed, sealed and delivered in the
presence of two witnesses for Airline:

< L ?’L Zf/ﬁf P G

/ Wlmess S:gnature

EVA W VNE Dm0y
(Typed or Printed)

a*“'”“"! AQ«J’Q’:&;({M ;

Witness Signature {_Y

k«we,aeiwxf

{Typed or Printed)

Nen-signatory Airline Agreement - (form R-2019-1156)

PALL:I;?&CH COUNTY, FLORIDA
VMt &}«Q;H\ et

“Director, Department of Airports

SILVER AIRWAYS LIC
By: \\{ZQ

)d'»."i‘ et PR
‘Typed or Printed Name of Corporate Oﬁgcer

Title: {%‘ %://-

{Seal)
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Palm Beach International Airport
Monthly Statistical & Fee Report
For the Fiscal Year

October 1, - September 30,

Airline Name:

Month: **date should be updated monthly

PBIA Customer #:

Landing Fees - |**Do not enter data (automatically filled in from worksheets)

Environmental Operating Fees

FIS Facility - Usage Report

Baggage Handling System Fec

Commuter Operating Area

Gate Use/Remote Parking/CUPP Fee

o2 op o [(we |8 |ee
1

Total Fees $ -

Summary of Charges
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Palm Beach International Airport
Monthly Statistical & Fee Report

For the Fiscal Year

October 1, - September 30,
Ajrline Name: 0

Month: January-00

PBIA Customer #: 0

Flight Operations

(Enplaned}
(Deplaned)

Passengers
(Enplaned)

(Deplaned)

Mail (tons

(Two decimal places)

Freight (tons)

{Two decimal places)

Depart
Arrive
Total

Depart
Arrive
Total

Depart
Arrive
Total

Depart
Arrive
Total

Domestic Int'l Total
0 0
0 0
0 0 0
Domestic Int'} Total
0 0
0 0
0 0 0
Pomestic Int'l Total
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
Domestic Int'l Total
0.00 0.00 0.00
0.00 0.00 0.00
0.00 0.00 0.00
Flight Data
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¥alm Beach International Airpert
Monihly Siatisticat & Fee Report

For the Fhical Yenr
toher =8 38
Alrling Name: 0
%[Bn_;rﬂ‘émlnm:r [
Alreraft Langing Dals
1oL 1018 LoTal romal NIEDY KL,
App (83} /TO Laaded Bhiling Eanding Fee Laoded Biling Landiog Fee Fee App (83} /TO (73)
Aircraft Type Adreraft Weight Stape (73} Sound Level D,I* CN Weight Welght { ) DLC N Welght Welght s } s )  XStatm Saund Level
A3lD 137,70 3 83.5/803 D 0 1] i I ] 0 0 ] e
AR 142,10 IXT B4.4/70.70 )] 0 '] ] L] 0 ] L] ) (3
A3l 17130 3XT 8445070 D ] [ [ ] ) 0 [1] ] nfn
BRI-175 7495 3 84.3/72.4 D g ] [ I ] 0 0 [ W
TJ37-R00 144,00 3 95.7/673 D 0 4 [1] o 1] ] ] ) n/n
TI7-RDOL 138.00 3 95,7873 D 0 a 1 D ] )] 1] ) nln
EB-190 ] 7,00 3 8431724 D 0 [} 1] )] (] 0 1] [] e
B777-200ER. 460.00 3 D 0 ¢ [1] I ] 0 ] [] e
MD-8IL 123,50 ] ] ¢ T % b (1] 0 T TTTTF  uh
757-280L 188,80 3 D 2 [} ] D 0 | [ na
ERI.145 43,650 D 0 & ] D [i] 2 1] [ s
o 0 ] [ i) 1] [ ) [
D 0 o ] D (1] [ N L ..
B 0 [ ] ] o R S D
Tolula: o Y S [ S X
__ ToiNonBxempt Siga I DoytimeLand 0
Totaf Landing Fees 50.00
‘Fotal Revenue Landings:
Towl E0, Feex $0.00
Landing Dala
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Palm Beach International Airport
Monthly Statistical & Fee Report

For the Fiscal Year

October 1, - September 30,
Airline Name: 1]

Month: January-09

PBIA Customer #: 0

Charter Operations Required Data

Date Aireraft Type Operator Name

Passenger Counts

Arrival

Depart

Intl

Domestic

Landing Fee Report Prepared By

Charter Operations
Page 1 of 1




Palm Beach International Airport
Monthly Statistical & Fee Report
For the Fiscal Year

October 1, - September 30,

Airline Name: 0
Month: January-00
PBIA Customer #:

Federal Inspection Services (FIS) Facility

Number of Deplaning Passengers Requiring Federal Inspection
Fee Per Passenger

Total FIS Facility Usage Fee

Commuter Operating Area

Number of Enplaning Passengers
Number of Deplaning Passengers (see note below)

Total Passengers
Fee Per Passenger

Commuter Operating Area Usage Fee

O}**enter data if applicable

$0.00

**enter data if applicable

0
U]**enter data if applicable
0

$0.00

* Note: Deplaning passengers are calculated by taking the total number of arriving passengers and subtracting
those, if any, that deplaned at the FIS facility and which are accounted for on Page 4 of this report.

Fees
Pagelofl



Monthly Statistical & Fee Report
Palm Beach International Airport

For the Fiscal Year
October 1, ~ September 30,
Airline Name: 0
Month: January-00
PBIA Customer #:
Gate Individual Gate Use
Number of Gate Usage | I**enter data
{2 hrs. =1 usage / 2.5 hrs. = 2 uses}
{# of hours Aircraft Parking at Gate}
Fee Per Parking
CUPP Fee
GATE FEES: $0.00
CUPP FEE: $0.00
Gate Overnight Gate Parking
Number of Aircraft :**enter data
{Ovemight Parking at Gate}
Fee Per Parking
GATE FEES: $0.00
Overnight Remote Parking
Number of Aircraft **enter data
{Overnight Remote Parking at Ramp}
Fee Per Parking
Davtime/Transient Remote Parking
Number of Adrcraft | I**enter data
{Daytime Remote Parking at Ramp}
{2 hrs. =1 usage / 2.5 hrs. = 2 uses}
Fee Per Parking
REMOTE FEES: $0.00
TOTAIL FEES: $0.00

Gate Use
Pagelof 1



EXHIBIT “B” - PREFERENTIAL USE PREMISES
(Terminal Areas)

No Preferential Use Terminal Areas have been assigned

Non -signatory Airline Agreement — PBLFinal.071519



EXHIBIT “B” - PREFERENTIAL USE PREMISES
(Terminal Areas)

Silver Airways LLC

Second Ievel Plan — Palm Beach International Airport Main Terminal

Room 3029 (+/- 208 sq ft)
Room 3034 (+/- 97 sq ft)

. 13,18

Ti6 T2B T3B T4BT5B TeB 178 TEB T98 7108 T118 T128 T138 7148

T158

15% .
SRPT, 219 50,71, 21 6T

13.5%

3050

POD B
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EXHIBIT “C” - PREFERENTIAL USE PREMISES
(Gate Areas)

No Preferential Use Gate Areas have been assigned

Non -signatory Airiine Agreement— PBLFinal 071519



EXHIBIT “D” - MAINTENANCE SCHEDULE
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Ticket
Counters

Ticket
Offices/Baggage
Service Offices

EXHIBIT "D"

to Signatery Airline Agreement

Maintenance Schedule

Club Rooms

Operations
Arens

Commuter
Operating Ares

Holdrooms/Passenger
Loading Bridges

Parking
Aprons

Baggage
Claim

Baggage
Malkenp

1, Air Conditioning Systems

3. County owned systems & equipment C C C C C C NA C NA
b. Chilled air distribution C C C C C C NA C NA
c. Airline installed systems & equipment NA A A A NA NA NA NA NA
1. Heating System

a. County owned systems & equipment C C C C C C NA C NA
b. Warm air distribution C C C C C C NA C NA
c. Airline installed systems & eguipment NA A A A NA NA NA NA NA
3. Lighting

2. Bulb, Tube, Ballast & Pixture Replacement C A A A C C [ C C
b, General maintenance & repair C A A A [ C C C C

. Eleetrical Systems

=

. County ewned systems & equipment

=3

. Adirline owned systems & equipment

. Water, Sewer & Plumbing

. Distribution/collection systems

Fidures

3.
a
b.
¢, Grease fraps

=

. Structural Building Repairs & Maintenance

. Overhead roll up doors

NA

NA

NA
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Ticket

EXHIBIT "D"

to Signafory Airline Agreement

Maintenance Schedule

Alrcraft

Ticket Offices/Baggage Operations Commuter Holdrooms/Passenger Parking Baggage Baggage
Counters Service Offices | Club Rooms Areas Operating Aren Loading Bridges Aprons Claim Makeup
7. Exterlor Building Maintenance & Repair NA NA NA C C C NA C C
a. Window Cleaning - Bxterior NA A C A C C NA C C
b. Window Cleaning - Interior A A A A C C NA C C
8, Fire Suppression Systemns
a. Sprinklers C C C C C C NA. C C
b. Fire Extinguishers A A A A C C A C C

5. Other” i
a. Public Address System C C
b. Custodia} Service’ A A A A C C A C C
¢, Furnishings NA. A A A C C NA NA NA
d. Pavement ground markings NA NA NA NA NA NA A NA NA
e. Stanchions A NA NA NA A A NA, NA NA
f. Podium desk inserts/cabinetry (including keys) A A NA A NA A NA NA NA
g. Airline installed signage A NA A NA A A NA NA NA
h. Pavement Markings NA NA NA NA NA NA A NA [
i, Baggage scales including calibration and
penmitting with FL Dept of Agriculture &
Consumer Sves at Preferential Ticket Counters A NA NA NA NA NA NA NA NA
i. Finishes (i.e., flooring, wall coverings, ete.) c A A A C C NA C C
- ik. Pest Conirol C C C C C C C C [

1. Airfine shall be responsible for repair and maintenance of all Airline owned equipment, including televisions, computers, cabling and utility connections,
2. Airline shall be responsible for repair and maintenance of all tenant controlled alarm systems.
3. County shall be responsible for custodial service of common hailways located in ticket office and operations areas. Common hallways are limited those hallways that have been designated
a§ "common hatlways" by County and are shared by more than one tenant,

4. County shall be responsible for repeir and maintenance of all gate desks/podiums.
5. Adirline shall be responsible for back wall (ie, painting, signage and coverings) at ticket counter locations.
6, Airline shall be responsible for ceiling tile replacement and carpet and vent cleaning in ficket offices, baggage service offices, club rooms and operations areas.

Page 2 of 2




EXHIBIT “E” - RATE AND FEE SCHEDULE
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, EXHIBIT “E”
to Signatory Airline Agreement for
Palm Beach International Airport

RATE AND FEE SCHEDULE

SECTION | - DEFINITIONS

The following words, terms and phrases used in this Exhibit “E” shall have the meanings set forth

in this Section and the meanings shall apply to both the singular and plural forms of such words, terms and
phrases. Additichal words, terms and phrases used in this Exhibit “E", but not defined in this Section, shall
have the meanings ascribed to them in the individual sections of this Exhibit "E", Signatory Airline
Agreement or Bond Resolution. The specific methodologies for calculating the rates, fees and charges
defined below can be found in Section II of this Exhibit “E”.

1.
2.

Airfield Cost Center means the Direct Cost Center further described in Table E-7 of this Exhibit “E”.

Alrcraft Parking Fees mean a fee assessed by County for each aircraft parking operation that occurs
on any portion of the Aircraft Apron Area located outside of an Air Transportation Company's
Preferential Use Premises. Three (3) types of Aircraft Parking Fees are imposed by County for aircraft
parking: Overnight Gate; Overnight Remote and Transient Remote. For purposes of determining
applicable Aircraft Parking Fees, (i) “Transient” means aircraft parking for a duration of two (2) hours
or less; (if) "Remote” means those portions of the Aircraft Parking Apron, which are not located adjacent
to an aircraft gate (commonly referred to as east/west remote aircraft parking areas); and (jii)
“Cvernight” means a pericd from 10:00 p.m. to 6:00 a.m., or eight (8) hours of continuous duration.

Ameriization Charges means the annual amount fo recover Capital Expenditures that are paid for with
County funds exceeding Three Hundred Thousand Dollars ($300,000). Amortization Charges shall be
calcuiated by County based on the expected useful life of the Capital Expenditure and shall include a
reasonabie rate of return, as determined by Department. Ameoriization Charges shall not be recovered
by County before the completion of the applicable project.

Bag means each item handied through the Baggage Handling System.

Baggage Handling System (BHS) Cost Center means the Direct Cost Center further described in Table
E-7 of this Exhibit “E”.

Baggage Handling System (BHS) Fee means a fee assessed by County on a per bag basis for use of

. the Baggage Handling System.

Commuter Operating Charge means a charge assessed by County for the use of the Commuter
Operating Area.

Cost Center means those areas or functional activities of the Airport used for the purposes of accounting
for Revenues, Operation and Maintenance Expenses, Debt Service, Non-amortized Capital Expenditures
and Amortization and for calculating and adjusting certain fees and charges described herein, as they
now exist or may hereafter be modified, changed, or developed.

Debt Service means any principal, interest, premium, and other fees and amounts either paid or accrued
for Bonds (exclusive of capitalized interest) or Other Indebtedness.

10. Debt Service Coverage means twenty five percent (25%) of Debt Service in a Rate Setting Period.

11. Debt Service Reserve Reguirement has the meaning set forth in the Bond Resolution.

12. Direct Cost Centers inciudes the Cost Centers listed in Table E-7 of this Exhibit "E".

Exhibit "E” to 2018 Signatory Airine Agreement - PBI

E1



13.

14,

15.
18.

17.

18.

18.

20,

21

22,

23.
24,

25.

26.

27,

Federal Inspection Services (FIS) Facility Fee means a fee assessed by County for use of the FIS
Facility by an Air Transportation Company transporting infernational passengers.

Fuel Flowage Fees means the fuel flowage fees that are charged by County for each gallon of aviation
fuel and oil sold by or through the fixed base operators at the Airport, but shall not include Aircraft Apron
Fees charged pursuant to County Resclution R-2005-0457, as now or hereafter amended or
superseded, or any other fee or charge based upon fuel flowage used to recover facility costs.

indirect Cost Centers includes the Cost Centers listed in Table E-8 of this Exhibit “E".
Joint Use Charges means the fotal charges imposed for use of the Joint Use Premises.

Landing Fee means a fee assessed by County on Air Transportation Companies based on the Landed
Weight of each Revenue Landing.

Net Remaining Revenues means Revenues less Operation and Maintenance Expenses, Operation and
Maintenance Reserve, Debt Service and Amortization in the Terminal, Airfield or Baggage Handling
System Cost Centers.

Non-amortized Capital Expenditures means Capital Expenditures funded with County funds of Three
Hundred Theousand Dollars ($300,000) or less.

Non-signatory Airline means an Air Transportation Company operating at the Alrport that is not 2
Signatory Airline,

Operation and Maintenance Expenses means County’s costs for the operation, maintenance and repair
of the Airport System and shall include, but shall not be limited to, salaries and employee benefits, utility
costs, ordinary maintenance, administrative and general expenses, security, and all such other expenses
as defined and determined in accordance with the Bond Resolution.

Qperation and Maintenance Reserve means an amount equal to one sixh (1/6) of the amount
appropriated in the annual budget for Operation and Maintenance Expenses for the then current Fiscal
Year; provided, however, the amount may be reduced by a supplemental resolution in accordance with
the Bond Resolution.

Other Indebtedness means any debt other than Bonds incurred by County for Airport purposes.

Per Use Gate Charge means a charge assessed by County for each use of an unassigned aircraft gate
facility for a period not to exceed two (2) hours. The gate facility includes holdroom, loading bridge, pre-
conditioned air, and 400 Hertz systems. Per Use Gate Charges shaif not apply to the use of gate facilities
that are included in an Air Transportation Company’s Preferential Use Premises pursuant to an
agreement with County.

Per Use Ticket Counter Charge means a charge assessed by County for each use of unassigned ticket
counter {two (2} positions) and one (1) baggage well for a period not to exceed two (2) hours, Per Use
Ticket Counter Charges shall not apply to the use of ticket counter areas that are inciuded in an Air
Transportation Company’s Preferential Use Premises pursuant to an agreement with County.

Rate Setting Period means the Fiscal Year for which the rates, fees and charges are being caiculated
hereunder.

Standard Holdroom Sguare Footage means a uniform measurement used for the sole purpose of
calculating certain fees and charges payable hereunder of one thousand eight hundred (1,800) square
feet applied to each holdroom located within Concourses B and C. The Standard Holdroom Square
Footage shall be used for purposes of determining an Air Transportation Company’s rates and charges
regardless of the actual physical dimensions of each holdroom.

Exhibit “E” to 2019 Signatory Airline Agreement - PBI
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28,

29.
30.

31.

Standard Ticket Counter Square Footage means a uniform measurement of two hundred eighteen (218)
square feet used for the sole purpose of calculating Per Use Ticket Counter Charges, but does not
represent the actual physical dimensions of the ticket counter area.

Terminal Cost Center means the Direct Cost Center further described in Table E-T of this Exhibit “E”".

Temminal Rental means the license fees and charges imposed by County on a per square foot basis for
the use of the Airline Premises, which is comprised of the Joint Use Premises and Preferential Use
Premises.

Total Rentable Space has the meaning set forth in Attachment E-2 to this Exhibit *E”.
SECTION li - RATE CALCULATIONS

Explanation of Rate Calculation Line tems. The following Line ltems listed in Tables E-1 - E-3 are
included in the calculation of Terminal Rental Rate, Landing Fee Rate and Baggage Handling System
Fee Rate for each Rate Selting Period. Each Line ltem in Tables E-1 - E-3 is identified by the
corresponding letter set forth below.

Line tem A.  Qperation and Maintenance Expenses. This Line item includes those expenses directly
assignable to the Terminal, Airfield or Baggage Handling System Cost Centers (*Direct
Operation_and Maintenance Expenses”) and those expenses associated with operation
and maintenance of the Airport and assignabie to the Indirect Cost Centers (“Indirect
Operation and Maintenance Expenses”). Indirect Operation and Maintenance Expenses
shall be allocated to the Direct Cost Centers on the basis of the procedures set forth in
Section V(3) below. The sum of Direct Operation and Maintenance Expenses and
Indirect Operation and Maintenance Expenses are hereinafter referred to as “Operation
and Maintenance Expenses”.

Line tem B.  Operation and Maintenance Reserve Charge. This Line ltem includes the Operation and
Maintenance Reserve for the current Rate Setting Period less the Operation and
Maintenance Reserve for the prior Rate Setting Period allocated to the Terminal, Airfield
and Baggage Handiing System Cost Centers.

Line tem C. Debf Service. This Line ltem includes Debt Service directly assignable to the Terminal,
Airfield or Baggage Handling System Cost Centers ("Direct Debf Service”) and Debt
Service assignable to the Indirect Cost Centers {“Indirect Debt Service"). indirect Debt
Service shall be allocated to the Direct Cost Centers on the basis of the procedures set
forth in Section V(3) below for the distribution of Indirect Operation and Maintenance
Expenses. The sum of Direct Debt Service and Indirect Debt Service are hereinafter
referred to as “Total Debt Service™. For the purposes of the Signatory Airline Agreement,
annual Debt Service costs for the Palm Beach International Airport System Revenue
Bonds Series 2006A and 2016 (Series 2008A and Series 2016) shall be allocated one
hundred percent (100%) to the Ground Transportation Cost Center. Debt Service costs
for future bond issues/series, if any, shall be allocated by the Depariment based on the
estimated benefits to the various cost centers,

Line Item D.  Debt Service Coverage. This Line tem includes Debt Service Coverage attributable to
the Terminal, Airfieid, or Baggage Handling System Cost Centers.

Line Item E. Debt Service Reserve Requirement. This Line ltem includes allocable portions of
required deposits to the Debt Service Reserve Requirement attributed to the Terminal,
Alrfield, or Baggage Handling System Cost Centers.
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Line tem F.

Line item G.

Line Item H.

Line ltemi I.

line ltemn J.

Line item K.

Line Hem L.

Line ltem M.

Non-armortized Capital Expendifures. This Line tem includes Non-amortized Capital
Expenditures attributable to the Terminal, Airfield, or Baggage Handling System Cost
Centers.

Amoriization Charges. This Line liem includes Amortization Charges attributable to the
Terminal, Airfield, or Baggage Handling System Cost Centers.

Total Reguirement. The Total Requirement is the sum of the following line items:
Operation and Maintenance Expenses, Operation and Maintenance Reserve Charge,
Debt Service, Debt Service Coverage, Debt Service Reserve Reguirement, Non-
amortized Capital Expenditures and Amortization Charges. The Total Requirement is
applicable to Terminal, Airfield and Baggage Handling System Cost Centers.

Credits. This Line Item identifies the Credits to the Total Requirement. Credits to the
Terminal Total Requirement in Tabie E-1 include Per Use Gate Charges, Per Use Ticket
Counter Charges, FIS Facility Fees and the prior period Debt Service Coverage. Credits
to the Airfield Total Requirement in Table E-2 include General Aviation Landing Fee
Revenues, Airfield Services Revenues, Fuel Flowage Fees and the prior period Debt
Service Coverage. Credits to the Baggage Handling System Total Requirement in Table
E-3 include the prior period Debt Service Coverage, if any.

Net Reguirement. The Net Requirement equals Total Requirement minus Credits.

Line ltem K in Tables E-1 - E-3 shall be defined as follows:

» Total Rentable Space. The term “Total Rentable Space” in Table E-1 has the
meaning set forth in Attachment E-2 to this Exhibit "E”.

» Total Landed Weight. The term “Total Landed Weight” in Tabie E-2 means the
Landed Weight for ali commercial airlines, including Signatory and Non-signatory
Airlines.

» Total Bags. The term “Total Bags” in Table E-3 means the total number of bags
processed for all commercial airiines, including Signatory and Non-signatory Airlines.

Line item L in Tables E-1 - E-3 shall be calculated as follows:

« Non-signatory Terminal Rental Rate. Calculated in Table E-1 as (J) Terminal Net
Requirement divided by (K) Total Rentable Space.

« Non-signatory Landing Fee Rate. Calculated in Table E-2 as (J) Airfield Net
Requirement divided by (K) Total Landed Weight.

e PBHS Fee Rate. Calculated in Table E-3 as (J) BHS Net Requirement divided by (K)
Total Bags.

Line tem M in Tables E-1 - E-2 shall be defined as follows:

= Signatory Airline Space. Signatory Airline Space in Tahle E-1 means that portion of
the Total Rental Rentable Space assigned for use by Signatory Airlines, including
Preferential Use Premises and the calculated share of Joint Use Premises.

» Signatory Airline Landed Weight. Signatory Airfine Landed Weight in Table E-2
means that portion of the Total Landed Weight associated with Signatory Alrline
operations only.
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Line kem N. Line ltem N in Tables E-1 - E-2 shall be calculated as follows:

o Signatory Share of Terminal Net Requirement. Calculated in Table E-1 as (L) Non-
signatory Terminal Rental Rate multiplied by (M) Signatory Airline Space.

s Signatory Share of Airfield Net Reguirement. Calculated in Table E-2 as (L) Non-
signatory Landing Fee Rate muttiplied by (M) Signatory Airline Landed Weight.

Line tem Q. Line liem Q in Tables E-1 « E-2 shall be calculated as follows:

« Tetal Teminal Revenue Sharing Amount. Calculated in accordance with Section
lit — Revenue Sharing of this Exhibit “E”. See Note 1.

e« Tofal Aifield Revenue Sharing Amount. Calculated in accordance with Section 1ll
—~ Revenue Sharing of this Exhibit *E”. See Note 2.

Line tem P, Line kem P listed in Tables E-1 - E-2 shall be calcuilated as follows:

« Signatory Terminal Net Requirement. Calculated in Table E-1 as (N) Signatory
Share of the Terminal Net Requirement minus (O) Total Terminal Revenue Sharing
Amount.

» Signatory Airfield Net Requirement. Calculated in Table E-2 as (N) Signatory Share
of the Airfield Net Requirement minus (O) Total Airfield Revenue Sharing Amount.

Lineltem Q. Line ltem Q listed in Tables E-1 - E-2 shall be calculated as follows:

= Signatory Rental Rate. Calculated in Table E-1 as (P) Signatory Terminal Net
Requirement divided by (M) Signatory Airline Space.

« Signatory Landing Fee Rate. Caiculated in Table E-2 as (P) Signatory Airfield Net
Requirement divided by (M) Signatory Airline Landed Weight.

2. Calculation of Terminal Rental. Landing Fee and Baggage Handling System Rates. The Terminal Rental
Rate, Landing Fee Rate and Baggage Handling System Rate for each Rate Sefting Period shail be
calculated as set forth in this subsection.

A. Temninal Rental Rate. The methodology for calculating the Terminal Rental Rate is set forth in Table
E-1 below.

Operation and Maintenance Reserve Charge
Debt Service ,

Debt Service Coverage

Debt Service Reserve Requirement
Non-amortized Capital Expenditures
Amortization Charges

A
B
C
D
E
I3
G

Terminal Total Reguirement H=A+B+C4+D+E+F+G

Less: Credits to Terminal Total Requirement [
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Terminal Net Requirement J=H-l
Total Rentabie Space K
Non-Signatory Temminal Rental Rate {per square foof) =K
| Signatory Airline Space M
| Signatory Share of Terminal Net Reguirement N=L x M
Total Terminal Revenue Sharing Amount_(see Note 1) 8]
| Signatory Terminal Net Requirement P=N-0
| Signatory Rental Rate (per square foot) Q=P/M

Note 1: Total Terminal Revenue Sharing Amourt for rate setting shall be calculated at ninety-five percent {95%) of Total
Terminal Revenue Sharing Amount. One hundred percent (100%) of the Total Terminal Revenue Sharing Amount shall be
used for the finai Settlement calcuiation.

B. Landing Fee Rate. The methodology for calcuiating the L.anding Fee Rate is set forth in Table E-2

below.

Operation and Maintenance Expenses A
Operation and Maintenance Reserve Charge B
Debt Service C
Debt Service Coverage D
Debt Service Reserve Reguirement E
Non-amortized Capital Expenditures F
Amortization Charges G
Airfield Total Requirement H=A+B+C+D+E+F+G
Less. Credits {0 Airfield Total Reguirement |
Airfield Net Regquirement J=H-|
Total Landed Weight K
Non-sighatory Landing Fee Rate (per 1,000 Ib.) L=JIK

|_Signatory Airline Landed Weight M

|_Signatory Share of Airfield Net Requirement N=L x M
Total Airfield Revenue Sharing Amount (see Note 2) 0]

| Signatory Airfield Net Requirement P=N-0O
Signatory Landing Fee Rate (per 1,000 ib.) Q=PM

Note 2: Total Airfield Revenue Sharing Amount for rate setfing shall be calculated at ninety-five percent (95%) of Total
Airfield Revenue Sharing Amount. One hundred percent (100%) of the Tatal Airfield Revenue Sharing Amount shall be
used for the final Settlement calculation.
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C. Baggage Handling System Fee Rate: The methadology for calculating the Baggage Handling System
Fee Rate is set forth in Table E-3 below.

Operation and Maintenance Expenses
Operation and Maintenance Reserve Charge
Debt Service

Debt Service Coverage

Debt Service Reserve Requirement
Non-amortized Capital Expenditures
Amortization Charges

Gmim{g|0|m >

BHS Total Reguirement H=A+B+C+D+E+F+(

‘Less: Credits to BHS Total Requirement ]

BHS Net Requirement : J=H-|

Total Bags K

BHS Fee Rate (per Bag) L=J/K

3. Calculation of Joint Use Charges. Joint Use Charges shall be an amount equal to the product of the
applicabie Terminal Rental Rate (i.e., Signatory or Non-signatory) for the Rate Setting Period multiplied
by total square footage of the Joint Use Premises. Each Air Transportation Company’s share of Joint
Use Charges shall be determined by allocating the cost based on each Air Transportation Company's
projected relative share of Enplanements for the upcoming Rate Setting Period.

4. Miscellaneous Fees and Charges.

A. Commuter Operating Charge. Any Air Transportation Company using the Commuter Operating Area
will be assessed a fee based on the Total Passengers, as established by the Department to maximize
Revenues while maintaining a reasonable cost per passenger for commuter operations.

B. FIS Facility Fee. The FIS Facility Fee shall be equal to the sum of Operation and Maintenance
Expenses, Debt Service, Dbt Service Coverage, Debt Service Reserve Requirement, Operation and
Maintenance Reserve, Non-amortized Capital Expenditures and Amortization Charges attributable to
the FIS Facility divided by projected total international Deplaned Passengers using the FIS Facllity
during the Rate Setting Period.

C. PerUse Gate Charge. The Per Use Gate Charge shall be equal to the product of the Non-signatory
Terminal Rental Rate multiplied by the Standard Holdroom Square Footage (1,800 square feet)
divided by 365 days per year divided by an assumed usage (2.5 times per day). An electric surcharge
shall be payable as determined by the Department and may be modified annuaily. The methodology
for calculating the Per Use Gate Charge is set forth in Table E-4 below.
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) otal Holdroom Area

A
Number of Gates B
Square Footage Per Gate (Standardized) C=A/B
Terminal Rental Rate D
Annual Cost Per Gate E=CxD
CUPPs Systern Cost F
Annual Cost Per Gale G=E+F
Days in Year H
Average Uses Per Day I
Per Use Fee - Gates J=GH/
Electric Usage Fee K
Per Use Fee - Gates =+ K

D. Per Use Ticket Counter Charge. The Per Use Ticket Counter Charge shalt be equal to the product
of the Non-signatory Terminal Rental Rate multiplied by the Standard Ticket Counter Square Footage
{two hundred eightesn (218) square feef) plus an annual surcharge for the common use passenger
processing system (CUPPs) divided by 365 days per year divided by an assumed usage (2.5 times
per day). The methodology for calculating the Per Use Ticket Counter Charge is set forth in Table

E-5 below.

Average Ticket Counter Area A
Terminal Rental Rate B
Annual Cost Per Ticket Counter C=AxB
CUPPs System Cost D
Total Cost Per Ticket Counter E=C+D
Days in Year F
Average Uses Per Day G
Per Use Fee - Ticket Counters H=E/F/G

E.

F.

G.

Overnight Remote Aircraft Parking Fee. Any Air Transportation Company parking an aircraft in a
Remote location Overnight shall be charged a fee per Overnight period as established by the
Department,

Ovemight Gate Aircraft Parking Fee. Any Air Transportation Company parking an aircraft Overnight
at an aircraft gate, which is not licensed to such Air Transportation Company on a Preferential Basis,
shall be charged a fee per Overnight period as established by the Depariment.

Transient Remote Aircraft Parking Fee. Any Air Transportation Company parking an aircraft in a
Remote location shall be charged a fee per Transient period as estabfished by the Department.
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SECTION IIf - REVENUE SHARING

1. Revenue Sharing. Revenue Sharing shall be calculated by County in accordance with this Section. The
following Line ltems listed in Table E-6 are included in the calcuiation of Revenue Sharing. Each Line
item in Table E-6 is identified by the corresponding letter set forth below.

Line ltem A.

Line Item B.

Line item C.

Line Item D.

Line tem E.

Line item F.

Line ltem G,

Line ltem H.

Net Remaining Revenues. Net Remaining Revenues will be estimated for purposes of
rate sefting and wifl be calculated after Settlement for purposes of final Settlement.
Availability of Revenue Sharing shall be subject to and contingent upon County’s ability
to satisfy its financial obligations and to meet its Debt Service Coverage requirements in
each Fiscal Year.

Revenue Sharing Percentage. The Revenue Sharing Percentage for all Signatory
Alrlines shall be equal to thirty-five percent (35%).

Total Revenue Sharing Amount, Line kem C shall be caiculated as follows:

e For purposes of rate setting: the Total Revenue Sharing Amount shall be
calculated at ninety-five percent (95%) of the Total Revenue Sharing Amount (i.e.,
reduced by five percent (5%)), or stated as a calculation: Total Revenue Sharing
Amount for Rate Setting = {Net Remaining Revenues x 35%) x 95%}.

s For purposes of final Settfement: the Total Revenue Sharing Amount shall be an
amount equal to the Net Remaining Revenues, if any, multiplied by the Revenue
Sharing Percentage thirty-five percent (35%). One hundred percent (100%;) of total
Revenue Sharing Amount shall be used for the final Settlement calculation, or
stated as a calculation: Total Revenue Sharing Amount for Seftlement = (Net
Remaining Revenues x 35%) x 100%.

Total Terminal Revenue Sharing Amount, The Total Terminal Revenue Sharing Amount
shall be an amount equal to the Total Revenue Sharing Amount multiplied by Terminal
Revenue Percentage. Terminal Revenue Percentage shali be an amount equal to the
Terminal proportionate share of the sum cf Signatory Airfines’ Terminal Rental Revenues
and Landing Fee Revenues prior fo caicutating Revenue Shating.

Total Airfield Revenue Sharing Amount, The Total Airfield Revenue Sharing Amount shall
be an amount equal to the Total Revenue Sharing Amount muiltiplied by the Airfield
Revenue Percentage. Airfield Revenue Percentage shall be an amount equal fo the
Airfield proportionate share of the sum of Signatory Airlines’ Terminal Rental Revenues
and l.anding Fee Revenues prior to calculating Revenue Sharing.

Airling's Terminal Revenue Sharing Amount. Each individual Signatory Airline’s (including
Adrline’s) Terminal Revenue Sharing Amount shall be an amount equal fo the Total
Teminal Revenue Sharing Amount multiplied by the individual Signatory Airline’s
proportionate share of total Signatory Airline Enpianements during the Fiscal Year for
which Revenue Sharing has been calculated.

Airline’s Airfield Revenue Sharing Amount. Each individual Signatory Alrline's (including
Airling’s) Airfield Revenue Sharing Amount shall be an amount equal to the Total Airfield
Revenue Sharing Amount multiplied by the individual Signatory Airline’s proportionate
share of the total Landed Weight of the Signatory Airlines during the Fiscal Year for which
Revenue Sharing has been calculated.

Airline’s Total Revenue Sharing Amount. Each individual Signatory Airline’s (including
Alrline's) Total Revenue Sharing Amount shall be an amount equal to the sum of Airfine’s
Teminal Revenue Sharing Amount and Alrline’s Airfield Revenue Sharing Amount.
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2. Table E-6. The methodology for calculating each Signatory Alrline’s (including Airline’s) share of Revenue
Sharing is set forth in Table E-6 below.

Net Remaining Revenues
Revenue Sharing Percentage

(All Signatary Aitlines) B

Total Revenue Sharing Amount

(All Signatory Aitlines) C=AXxB

Total Terminal Revenue Sharing Amount

{All Signatory Airlines) D=C x Terminal Revenue %

Total Airfield Revenue Sharing Amount
(All Signatory Airtines)
E=C x Airfield Revenue %

Airline’s Terminal Revenue Sharing Amount | ~ F=D X Airline’s % of total Signatory Airline

(Individuat Signatory Airfine) Enplanements

Airline’s Airfieid Revenue Sharing Amount ) o

{Individual Signatory Aldine) G=E x Airline's % of total Signatory Airline
Landed Weight

Airline’s Total Revenue Sharing Amount
(Individual Signatery Airline) H=F+G

SECTION IV - MISCELLANEOQUS

1. Airine Incentive Agreement. Any Air Transportation Company may execute a separate airline incentive
agreement If the incentive requirements established by County are satisfied. An airline incentive
agreement may provide for the waiver of Landing Fees, gate usage charges, or other applicable fees and
charges for a prescribed pericd of time. Gate usage charges may include, but shall not be limited to, Per
Use Gate Charges and Aircraft Parking Fees.

SECTION V - COST CENTERS

1. Direct Cost Centers. The Direct Cost Centers include, but are nof limifed to, those Cost Centers listed in
Tabie E-7 below,

Airfield Those portions of the Airport provided for the landing,
taking off, and taxiing of aircraft, inciuding runways,
taxiways, approach and runway protection zones,
safety areas, infiekd areas, landing and navigational
aids, Aircraft Parking Apron and land areas required
by or related to aeronautical use of the Alrport.

Teminal The commercial airline facilities at the Airport, including
the Terminal and associated land, facilities, equipment,
whether owned, operated or maintained by County.
This Cost Center includes the inbound baggage
handling system used to deliver checked baggage to
amiving passengers, which includes baggage claim
areas, systems, equipment and carousels, but
excludes the Baggage Handling System as defined
herein, :
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Baggage Handling System

The outbound baggage handling system used fo
deliver checked baggage to departing aircraft, which
includes the baggage makeup areas, systems,
equipment and carousels at the Airport, exclusive of the
TSA inspection equipment.

Ground Transportation

Areas designated for employee and public automobile
parking and rental car operations (excluding rental car
ficket counters in the Terminal), and all Airport access
roadways.

Non-Aviation

Areas designated for commercial of industrial use.

Aviation

Areas designated for fixed base operator or cther
aviation uses, including general aviation aprons at the
Airport.

General Aviation FIS Facility

The FIS building located on the south side of the
Airport.

Lantana Airport {LNA) All properties and areas associated with the Palm
Beach County Park Airport (*Lantana Airport™.

Pahokee Airport {(PHK) All properties and areas associated with the Palm
Beach County Glades Airport {“Pahokee Airport™.

North County Alrport (F45) All properties and areas associated with the North Paim

Beach County General Aviation Airport ("North County
Airpor”).

2. Indirect Cost Centers. The Indirect Cost Centers are Cost Centers to which only Operation and
Maintenance Expenses are assigned; no Revenues are afiributable to the Indirect Cost Centers. The
Indirect Cost Centers include, but are not limited to, those Cost Centers listed in Table E-8 beiow.

Administration and Operations

Functions and activities associated with the general
Airport Systems administration, cerlain indirect
Operation, and Medic services.

Maintenance

Functions and activities associated with the general
maintenance and repair of Airport properties.

Fire and Rescue

Emergency medical services and functions associated
with crash, fire and rescue operations at the Airport.
Medic Services costs shall be allocated separately
using the administrative Cost Center allocation
methodology.

3. Indirect Cost Centers Allocafions. Expenses for each Indirect Cost Center shall be allocated to the
Direct Cost Centers as provided for in this subsection.

A.  Administration and Operations. Expenses for the Adminisiration and Operations Cost Center shall
be allocated to Direct Cost Centers on the basis of each Direct Cost Center's share of total Operation
and Maintenance Expenses for all Direct Cost Centers.

B. Maintenance. Expenses for Maintenance shall be allocated to Direct Cost Centers on the basis of
estimated labor costs based on historical data for activity asscciated with each Direct Cost Center.

C. Fire and Rescue. Expenses for Fire and Rescue shall be allocated to Direct Cost Centers according
to the foliowing percentages as set forth in Table E-8 below.

Exhibit "E” to 2019 Signatory Airline Agreesment - PBI

E11



Airfield 70%
Terminal 4.0%
Baggage Handling System 0.0%
Ground Transportation 3.0%
Avigtion 12.0%
Non-Aviation 4.0%
Lantana Airport 3.0%
Pahokee Airport 1.0%
North County Airport 3.0%
Total 100%
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ATTACHMENT “E-1”
TO EXHIBIT “E”

STATEMENT OF RATES
FISCAL YEAR 2024

(October 1, 2023, through September 30, 2024)

SECTION1-FY 2024 SUMMARY of RATES

1. Temminal Rental Rate. Signatory Airline; $37.57 per square foot. Non-signatory Airline: $74.00 per
square foot.?

2. Landing Fee Rate. Signatory Aidine: $0.99 per 1,000 pounds of Landed Weight. Non-signatory
Airline: $1.96 per 1,000 pounds of Landed Weight.

3. Baggage Handling Sysiem Fee Rate: $1.44 per Bag.

4, Commuter Operating Charge Rate: $2.00 per each passenger (Total Passengers) using the

Commuter Operating Area.

5. Federal Inspection Services (FIS) Facility Fee Rate: $4.40 per international Deplaned Passenger
requiring FIS processing.

B6. Per Use Terminal Charges:

a.

C.

Base Gate/Holdroom Charge Rate: $146.00 per two (2) hour use, or any portion thereof,
plus $25.0C for electric surcharge.

Per Use Ticket Counter Charge Rate: $18.00 per two (2) hour use, or portion thereof, of
ficket counter area.

CUPPS Charge: $23.00 per two {2) hour use, or portion therecf, to use the Common Use
Passenger Processing System either at the ticket counter or gate location.

7. Aircraft Parking Fee Rates:

a.

Overmnight Remote Aircraft Parking Fee Rats: Each overnight use of Remote aircraft parking
area shall be charged as follows: Narrow body aircraft $125.00; Wide body aircraft $200.00

Overnight Gate Aircraft Parking Fee Rate: $200.00 for each Ovemight use of a gate faciiity
for aircraft parking.

Transient Remote Aircraft Parking Fee Rate: Each Transient use of Remote aircraft parking
area shall be charged as foliows: Narrow body aircraft $50.00; Wide body aircraft 80.00

1 Non-signatory Aldine rates shall apply to non-airiine terminal tenantsflicensees i terminal rental rates apply to such
tenants/licensees. Non-signatory joint use fees will be caleulated using a surcharge of 67.8% in addition to the base signatory

rate.
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SECTION Il - FY 2024 RATE CALCULATIONS TABLE

Terminal Rental Rate Calculation

{See Table E-1) Line ltem Doflars
Operation and Maintenance Expenses A $22,203,273
Operation and Maintenance Reserve Charge B 92,173
Deht Service C 0
Debt Service Coverage (25%) D 0
Debt Service Reserve Requirement E 0
Non-amortized Capital Expenditures F 830,000
Amortization Charges G 5,466,790
Terminal Total Requirement H=A+B+C+D+E+HF+G $28,582,236
less: Credits to Terminal Total Requirement | $725,082
Terminal Net Requirement J=H-{ $27.867,154
Total Rentable Space K 376,594
Non signatory Terminal Rental Rate (per square foof) L=JK $74.00

Signatory Airline Rented Space M 171,000

Signatory Share of Net Requirement N=LxM 12,653,668

Total Terminal Revenue Sharing Amount (see Note 1) 0 6,229,328

Net Signatory Requirement P=N-0 6,424,341

Signatory Rental Rate (per sq ft) Q=P/M $ 37.57

Note 1: The Total Terminal Revenue Sharing Amount for rate setting calculated at ninety-five percent (95%) of Total Terminal
Revenue Sharing Amount. One hundred percent (100%) of the Total Terminal Revenue Sharing Amount will be used for the final
Settlemant calculation.
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SECTION Il — FY 2024 RATE CALCULATIONS TABLE {Cont.)

Landing Fee Rate Calculation
{See Table E-2)

Operation and Mainfenance Expenses A $9,587,032
Operation and Maintenance Reserve Charge B 8,340
Debt Service c ]
Debt Service Coverage {25%) D 0
Debt Service Reserve Requirement E 0
Non-amortized Capital Expenditures F 230,000
Amortization Charges G 2,248,931
Airfield Total Requirement H=A+B+C+D+E+F+G $12,084,303
Less: Credits to Airfield Total Requirement ! $3,710,000
Airfield Net Requirement J=H $8,374,303
Total Landed Weight K 4,282,600
Non-Signatory Landing Fee Rate (per 1,000 Ib.) L=J/K $1.06
Signatory Landed Weight M 4,060,500
Signatory Share of Airfield Net Requirement (See Note 2} N=LxM 7,940,003
Revenue Sharing ] 3,808,817
Net Signatory Requirement P=N-C 4,031,185
Signatory Landing Rate (per 1,000 1b.} Q=PM $ 0.99

Note 2: The Total Airfield Revenue Sharing Amount for rate sefting shall be calculated at ninety-five percent (85%) of Total Airfield '
Revenue Sharing Amount. One hundred percent (100%) of the Total Airfield Revenue Sharing Amount shalt be used for the final
Setflement caiculation.
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SECTION 1l — FY 2024

RATE CALCULATIONS TABLE (Cont.)

 Baggage Handling System Fee Rate Calculation

(See Table E-3)

QOperation and Maintenance Expenses A $2.322 720
Operation and Maintenance Reserve Charge B $16,645
Debt Senice C $0
Debt Senice Coverage (25%) D $0
Debt Senvce Reserve Requirement, E $0
Non-amortized Capital Expenditures F $0
Amortization Charges G $262,263
BHS Total Requirement H=A+B+C+D+E+F+G $2.,601,628
Less: Credits to BHS Total Requirement 1 $0
BHS Net Reguirement J=H-| $2,601,628
Total Bags K 1,804,875
BHS Fee Rate (per checked bag) L=JIK $1.44
Per Use Gate Charge Calculation
(See Table E-4) Line item Dollars
Total Holdroom Area A 50,400
Number of Gates B 28
Square Footage per Gate (Standardized) C= 1,800
Terminal Rental Rate D $ 74.00
Annual Cost one Gate E=CxD $ 133,196
Annual CUPPS Cost F 3 21,470
Annual Cost per Gate G=E+F $ 154,666
Days in Year H $ 385
Awverage Uses per Day | 2.50
Per Use Fee- Gates J=GH/ $ 169
Electric Usage Fee K $ 25
Per Use Fee - Gates HJ+K $ 194.00
Per tse Ticket Counter Charge
(See Table E-5) Line ltem Dollars
Ticket Counter Area A 218
Terminal Rental Rate B $ 74.00
Annuatl cost Fer Ticket Counter Unit C= 3 16,132
Annual CUPPS Cost D $ 20,856
Total Cost per Ticket Counter E=C+D 5 36,887
Days in Year F $ 365
Average Uses per Day G 2.50
Per Use Fee - Ticket Counters H=EFIG $ 41.00
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ATTACHMENT “E-2”

TO EXHIBIT “E”

TOTAL RENTABLE SPACE
FISCAL YEAR 2024
Airline Rentabie Space Sq. FL
Airline Preferential Space
Ticket Counter 12,389
Ticket & Upper Level Offices 15,891
VIP Rooms 4,240
Hold Rooms 50,400
Curbside Office 1,302
Bag Service Office 3,243
Operations Area 56,153
Total Airline Preferential Space [A] 143,618
Airline Joint Use Space
Bag Claim 33,618
Concourse Circulation v}
Bag Make-up 67,009
Commuter Operating Area 0
Tug Drive 0
Total Airline Joint Use Space [B] 100,627
Total Airline Rentable Space [Cl=[A+B] 244 245
Other Rentable Space
Concessions 65,567
TSA 53,328
Comimuter Operating Area 4,829
Tenant Common Area 8111
Tenant Shared Area 514
Total Other Rentable Space D] 132,349
Total Rentable Space [El=[C+D] 376,594
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EXHIBIT “F” - FACILITIES USE PERMIT

Non -signatory Afrline Agreement — PBLFinal 071519



PalimBeach

INTERNATIONAL AIRPORT

FACILITIES USE PERMIT
AJRLINE: Silver Airways LLC
ADDRESS: 2850 Greene Street, Hollywood, FL 33020
TELEPBONE/E-MAIL:
NAME AND TITLE OF

AUTHORIZED REPRESENTATIVE:

In accordance with Section 3.10 of that certain Signatory Airline Agreement dated ®R- - )
(the “Airline Agreement”™), by and between Palm Beach County, a political subdivision of the State of Florida
(“County™), and Silver Airways LLC (“Airline™), Airline shall have a short-term license to utilize the following
space(s) (“License Area’™), which license shall commence and terminate on the dates/times listed below, unless
otherwise agreed to in writing by the Department of Airports:

Space Type Location Square Commencement Termination
Footage Date/Time Date/Time

By signing below, I hereby certify that I have the authority to represent and obligate Airline and that Airline shall
comply with all terms and conditions of the Airline Agreement and this Facilities Use Permit applicable to the use
of the License Area.

AIRLINE:

Signature of Authorized Representative of Airline

Title

Date

APPROVED BY:

Director, Department of Airports

Date

TRANSMITTED TO AIRPORT FINANCE DIVISION BY:

Name

Date
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COUNTY NONDISCRIMINATION PROVISIONS

Palm Beach County is committed to assuring equal opportunity in the award of contracts and complies
with all faws prohibiting discrimination. Pursuant to Palm Beach County Resohstion R2017-1770, as
may be amended, Airline werrants and represents that throughout the term of the Agreement, including
any renewals thereof, if applicable, afl of its employees are treated equally during employment without
regard to mace, color, religion, disability, sex, age, national origin, ancestry, marital status, familiat
stztus, sexual orientation, gender identity or expression, or genetic informatiop, Failure to meet this
requirement shall be considersd default of the Agreement,

FEDERAL NONDISCRIMINATION REQUIREMENTS

A e VI Cla iance with Nondis jo)

During the perﬁ)rmme of this Agreement, ATRLINE, for uself, its asslg;neus, smd SUCCESSOTS in
interest, agrees zs follows:

1. Compliance with Repufations: ATRTINE will comply with the Title VI List of Pertinent
Nondiscrimination Acts and Authorities (“Nondiscrimination Acts and Authoritiss™ as set forth
in pasagraph B below), as they may be amended from time to time, which are herein incorporated
by reference snd made z part of this Agresment.

2.  Nondiserimination: ATRT.INE, with regard to the work performed by it during this Agreement,
will not discrimivate on the grounds of race, color, or national origin in the selection and
retention of subcontractors, including procurements of materials and cases of equipment.
ATRLINE will oot participate directly or indivectly in the discriednation prohibited by the
Nondiscrimination Acts and Amthorities, including employment practices when this Agreement
covers any activity, project, or program set forth in Appendix B of 49 CFR part 21.

3. Bolicitations for Subcontracts, including Procurements of Materials and Equipment: In ail
solicitations, sither by competitive bidding or negotiadon mads by ATRLINE for work to be
performed under a subcontract, including procuremerds of materials, or leases of squipment,
each potential subcontractor or supplier will be notified by AIRLINE of ATRLINE's obligations
under this Agreement and the Nondiscriminstion Acts and Authorities on the grounds of race,
color, or national origin,

4. Information and Reports: AIRLINE will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuamt thereto and will peomit access to its books,
records, accourts, other sources of information, and its facilities as may be determmined by the
sponsor or the Federal Aviation Adwrinistration to be pertinent to ascertain compliance with such
Nondiscrixgination Acts and Authorities and instructions. Where ary informetion required of 2
contractor is in the exclusive possession of another who fails or refises to firnish the
information, AIRLINE will so certify to the sponsor or the Federal Aviation Administration, g
appropriate, and will set forth what efforts it has made o obtain the information.

5.  Sanctions for Noncompliance: In the event of & contractor’s noncompliance with the non-
discrimination provisions of this Agreement, County will fmpase such contract sanctions as it
or the Federal Aviation Admuimistration may detersine to de appropriate, mcludmg but not
limited to:

a.  Withholding payments to AIRLINE under this Agreement until AIRLINE complies;
and/or

b.  Caocelling, terminating, or suspending a contract, in whele or in pert.

6.  Incorporation of Provisions: ATRLINE will inchude the provisions of paragraphs one through
six jn every subcomiract, inciuding procurements of materials and lsases of equipment, unless
exempt by the Acts, the Regulations, and direstives meued presuant thereto, ATRLINE will take
action with respect to any subcontract or procurement as the Sponsox o the Faderal Aviation.
Administration may direct as 8 meens of enforeing such provisions inclnding sanctions far
nongomplisnce. Provided, that if ATRLINE bscomes involved in, or is threatened with litigation
by a subcopiractor, or supplier becanse of such direction, ATRLINE may request the sponsar to
enter into any lifgation to protect the interests of the sponsor. In addition, ATRT INE mey request
the United States to suter into the lirigation to protect the interests of the United States.

B. Title V1 _List of Pertinent Nondiscrimipation Acts and Apthorities, Duing the
performance of this Agreement, ATRLINE, for itself, ifs assigness, and successors in intersst, agress
to comply with the foliowing non-discrirdnation stahstes and authorities, as may be amended,
including but not limited to:

. Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origm);

- 4% CFR part 21 (Non-discrimination in. Federally-assistad programs of the Department of
TrausportationeEfectuation of Title VI of the Civil Rights Act of 1964);

. The Uniform Relocation Assistance and Real Property Acquisition Policies Aet of 1970, (42
USC § 4601) (prohibits unfeir treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid progratns and projects);

. Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et s£q.), as amended (prohibits
disezimination on the basis of disability); and 49 CFR. part 27;

. The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.} (prohibits
discrimination ox the basis of age);

. Airport and Afrwey hoprovernent Act of 1982 (49 USC § 471, Section 47123), a5 amended
(prohibits discrimination based on race, ereed, color, pational origin, or sex);

. The Civil Rights Rastoration Act of 1987 (PL 00-20%) (broadimed the scope, coverage and
applicability of Title V1 of the Civil Rights Act of 1964, the Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programms or activities™ to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally fimded or not);

- Titles I and IIT of the Americans with Disabilities Act of 1990, which prohibit discrirination
on the basis of disability in the operation of public extitiss, public and private transportation
systems, places of public accommodation, and certain testing entities (42 USC §§ 12131 -
12189) a8 mplement=E by U.5. Department of Tramspostation regulations at 49 CFR. parts 37
and 38;

. The Federal Aviation Administration’s Nondiscrimination. statute (49 USC § 47123) (prohibits
discrininztion an the basis of race, coler, national origin, and sex);

. Executive Orfer 12898, Federal Actions to Address Envirommestal Justice in Minority
Populations and Low-Income Populations, whick snsures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

. Executive Order 13166, Improving Access to Services for Persons with Limnited English
Proficiency, and resulting agency pguidance, national origin discrimination inciudes
discrimination because of limited English profisiency (LEF). ‘To amsure compliance with Title
V1, you mnst take reasonsble steps to ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg, at 74087 to 74100);

. Title IX of the Edncation Amendments of 1972, as amended, which prokibits you from
discriminating because of sex in edusation programs or activities (20 USC 1681 et seq).

C. Title VI Clavses for Construction/Use/Access to Real E ler the

1. AIRLINE for itself and its successors in interest and assigns, as a part of the consideration
hereof, does hereby covepant and agree as a covemant romniog with the land that () no person,
on the ground of tacs, color, or national origin, will be excluded from participation In, demied
the benefits of, or be otherwise subjected to discrimination i the use of said facilities, {2) that
in the construction of any improvements o, over, or under such land, aod the furmishing of
services thereon, no person on the ground of race, color, or national origin, will be sxcluded
from participation in, denied the benefits of or otherwise be subjected to discrimination, (3} that
AIRLINE will use the AIRLINE Premises and any License Area in compiiance with all other
equiretnents brposed by or piosuant to the Nondiscrimdnation Acts And Authorities.

2. In the event of breach of any of the sbove nondiscrimination covenants, Cownty will bave the
right to terminate this Agreement and to enter or re-enter and repossess the ATRLINE Premises
and any Lisenss Avea and the feillities thereon, and hold the same ag if this Apresment had
never been made or issued.

D. itle VT s for T of Real Prope: jred or Tm)
Facili P
ARLINE for itself and s successors in interest, and assigns, as a part of the comsideration hereof,

does hereby covenant and agree as 2 covensnt runmng with the land that:

1.  In the event facilities are cobstructed, puaintained, or otherwise operated on the property
described in, this Agreement for a purpose for which 2 Federal Aviation Adrornistration activity,
facility, or prograsis exteadsd or for acother purpose iovolving the provision of similar services
or beoefits, Airline will maintain and operate such facilities and services in compliance with all
requirerpents imposed by the Nondiscrimination Acts and Anthorities {as mey be amendsd) such
that 0o person on the grownds of race, cokw, or national origin, will be excluded from
participation in, donied the benefits of, or be otherwise subjected to discrimination in e vse of
said facilities.

2. Inthe event of breach of any of the above nondiscrimination covenants, County will have the
right to tecminate this Agreement and to snter, re-enter, and repossess said lands sud facilities
thereon, and hold the same as if this Ageememhadnwerhmmadeorissund.

E. Cong ig d B s Enterprises (“ACDBE™).

This Agreement may be subject to the requirements of the U.S. Department of Tmspomnm s
reguiations, 49 CFR Part 23, It is the policy of County that ACDBEs shall have the maximum
practicable opportumity to participate in the pecfromancs of contracts. ATRLINE agrees that it will not
discritainate against any business owner becanse of the owner’s race, color, national origin or sex: in
comnection with the award or performance of any concession agreement, management contract, o
subcontract, purchase or lease agreement, or other agresment covered by 49 CFR Part 23. ATRLINE
agrees to inchede the afrementioned staterment in any subsequent concession agresment or comiract
covered by 49 CFR Part 23, that it enters and canse thoss businessas to similarly include the statements
in further agreements.

F. General Civil Rights Provision.

AJRLINE agrees to comply with pertinent statutes, Executive Orders and such rules as are promulgated
o ensure that no person shall, ox the grounds of race, areed, color, national ovigin, sex, age, or disability
be excluded from participating in any activity condacted with or benefiting from Federal assistancs.
If AIRLINE trapsfers its obligation to another, the transferee is obligated in the same manner as
AIRLINE. This provision obligates AIRLINE for the period during whick the property is ownsd, used
or possessed by ATRLUINE #nd the Airport semaios obligated to the Federal Aviation Administration
This provision is in addition to that required by Title VI of the Civil Rights Act of 1964,



LEASE BOND

Non-Signatory Airline Agreement Bond 20B5BJD7383
KNOW ALL BY THESE FRESENTS
That we, Silver Alrways LLG as principal, and
Hartford Fire Insurance Cﬂf‘ﬂpanv , & corporation duly urgamzed and existing
under and by virtug of the laws of the State of , 4§ Surety, are held and firmly bound unto,
Palm Beach Counly BOCS , _ __in the sum of
Ornie Hundred Seven Thousand & 00/160 Dollars
($ 107,000.00 ), lawful money of the United States of America, to be paid to
— Palm Beach County OGS . for which payment well and truly to be made,
we bmd oursﬂlves, our heirs, executors, jointly and severally, firmly by these presents.
WHEREAS, the said Principal has entered into 4 Operatig Apreemen dated , with the
Pajim Beach County BOCC , for the use of the premises, as “described In the articles of the said

Opiealing Agreement,

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION 1S SUCH, that if the Principal shall faithfully make all payments
required under said Operaling Agreement, (which by reference is miade a part hereof), then this obligation shall be null and void, otherwise to
rexriain in full force and effect,

PROVIDED, HOWEVER, THAT THIS BOND IS EXECUTED BY THE PRINCIPAL AND SURETY AND ACCEPTED BY THE
OBLIGEE SUBJECT TO THE FOLLOWING EXPRESS CONDITIONS:

1. The term of this bond shall be from ~ March 4, 2024  w March 4, 2025 ,
) subject 1o continuation by an annual extension certificate,
2. The liability of the Surety shall in no event exceed, One Hundred Seven Thousand & 007100 _
107,000.00 DOLLARS, in the aggregate, the penal swn of this bond,

3. No assignment shall be effsetive without the written congent of the surety.

4, All suits, actions against this bond must be brought within 30 days of the termination of the Lease or boid whichever ghall occur
first.

5 Iuis endeistood and agreed that the obligation of the Surety foay be terminated by the Surety by giving ninety (90) days advance
noties in writing to the Obligee.

SIGNED, SEALED AND DATED THIS oth . . dayof January e 1 i 2028
Silvaf Alfways LLG
" jlﬂ*““—m (Principal)
BY; o w/;,:"m-——ﬂ‘t"‘: . - )
Vi

‘s\“““’"’m

o \ BE N
f‘ ‘Q uisa}e{?%:‘»\

{Surety)

414 My it \\5

! W
""u?fe‘:e&\““'

Altorney=i-Fast

B.Z078/GEER 10/08
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Direct Inquiries/Claims to:
THE HARTFORD

BOND, T-11
POWER OF ATTORNEY .zt
. Hartferd, Connecticut 56155
. Bond.Clalms@thehartford.com
call: BR&-266-3488 or fax; 860-T57-5836

KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Name: MARSH USA LLC

Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

Hartford Casuatty Insurance Gompany, a corporation duly organized under the laws of the State of ndiana
Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
E::l Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the Siate of Connecticut
I:j Twin City Fire Insurance Company, a corporation duly organized wnder the laws of the State of Indiana

[ Hartford insurance Company of lllinols, a corporation duly organized under the laws of the State of 1Hinois

D Hartford Insurance Company of the Midwast, a corporation duly organized under the laws of the State of Indiana

[ 1 Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Connecticut, (hereinafter coltectively referred fo as the “Companies™) do hereby make, constitute and appoint,
up fo the amount of Unlimited :

Shaiby Russell
of
Knoxville, TH

their true and lawiul Aticrney(s)-in-Fact, each in their separate capacity if more than one is nramed above, to sign its name as surety{ies) only as
delineated above by B4, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other wrilten instruments in the
nature thereof, on behaif of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
exaculing or guaranteeing bonds and undertakings reguired or permitted in any actions or proceedings allowed by law.

In Witness Whereof, ang as authorized by a Resolutlon of the Board of Direclors of the Companies on May 23, 2016 the Companies
have caused these presenis o be signed by ils Assistant Vice President and ils corporate seals o be hereto affixed, duly altested by its Assistant
Secretary. Further, pursuant 1o Resolition of the Beard of Directors of the Gompanies, the Companies hersby unamblguousty affirmn that they are
and will be bound by any mechanacaliy applied signatures applied 1o this Power of Attomey.

Shelby Wiggins, Assistant Secretary Joelle L. LaPietre, Assistant Vice President

STATE OF FLORIDA
88, Lake Mary
COUNTY OF SEMINOLE
On this 20th day of May, 2021, before me personally came Joelle LaPierre, to me known, who being by me duly sworn, did depose and say: that
(s)he rasides in Seminole County, State of Florida; that (s)he is the Assistant Vice President of the Companies, the corporations described in and which

executed the above instrument; that (s)he knows the seals of the said corporations; that the seals affixed o the sald instrument are such corporate seals;
that they were so affixed by authority of the Boards of Directors of sald corporations and that (s)he signed hisfher name thereto by ke authorily.

"
e <enle,
ET ‘el -
’." Sy 6&'9: Jessica Cliccone

oy My Cotmission HH 122280

Expires Junc 20, 2025

1, the undersigned, Assistant Vice President of the Companigs, DO HEREBY CERTIFY that the sbove and foregoing is a true and cofrect
copy of the Power of Attorney executed by said Companies, which is stil in full force effective as of January 29, 2024

Signed and sealed in Lake Mary, Florida.

Yy {g)ﬁgﬁa

Keith D. Dozois, Assistant Vice President
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STATE OF _ Florida
| | (Btate)
(Cownts]

BEFORE ME, the undersigned authority, personally appeared, the undersigned
who by me being first duly sworn, depoae(s) and say(s) that:

1. The undersigned is the_Member ___of Silver

a limited liability company otganized and existing under the laws of the State of
Delaware {(“Company™).

2. Asticles of Organization of the Company have been filed, and are on-file with,
the Florida Department of State and such articles are incorporated herein by reference.

3. The Company is in good standing and is authorized to transac
State of Florida as of the date hereof.

4. The company is 2 member managed limited Hability company.

5. The undersigned is the sole managmg member of the Company or has been.
authorized by majority vote of the managing members to act on b‘ ) -‘-:-?ofthe Company
and legally biiid the Company and execute contracts and other ir relating to the

transaction of business of the Company.

6. The undersigned has the right and autherity to enter into that certain Non-
Signatory Airline Agieement and Airline Service Incentive Programs Agreements
between Palm Beach County, a poirucal subdivision of the State of Florida and the
Company (collectively, the “Agreemerts™) whlch are incorporated herein by reference
and made  part hereof, and such other instruments as may be: necessary and appropriate
for the Company to Mlfll its obhgaﬂons under such Agreements, imcluding
amendment(s) and termination of such Agreemeﬁfs

7. 'Upon execution and delivery of such Agreements and documents by the
undersigned, all of the aforesaid shall be valid agreements. of and be binding upon the

?8, The &ansacﬁns contemplated by

n wﬂi ot nolate any ofthe terms ami

orgamzatma or of an:y &ther agzeemmt and amendmeﬁts te of Whatever kmd
between the Company and any third person.
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9. The undersigned acknowledges that affiant is familiar with the nature of an
oath. and the penalties provided by the laws of th.e State of Florida and that this Affidavit
is being given to induce Palm Beach Courity to enter into the Agreemamis_

FURTHER AFFIANT SAYETH NAUGHT,

By* Steven A.Rossum,
as Authorized Person

Swwort to (or afl -and subscribed before me by means of physical
presence ﬂns H: _dayof &WMM:«} s

2024, by _Stevenr A. Rossum, as Au iz - Argenit Financing, LLC

vvvvv

Sole Member of Silver Airways LLC, on behaif of the Company, who is personally

knowm to me and who did take ap ocath.

"'""-

NOTARY PUBLIC
State of T lovida af large

My Commission Expires:
okl it {200k
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WRITTEN CONSENT
OF THE
SOLE MEMBER OF

SILVER AIRWAYS LLC
a Delaware limited liability company

THE UNDERSIGNED, being the sole member (“Member™) of Silver Airways

LLC, a Delaware limited liability company (the “Company™), hereby consents to and
adopts the following resolutions pursuant to Section 18-302(d) of the Delaware Limited

Liability Company Act as of the date set forth below:
Appointment of Managers.

WHEREAS, the Amended and Restated Limited Liability Company
Agreement of the Company, effective as of August 24, 2016, (the “LLC

Agreement”) provides that the Company be managed by a board of
managers (the “Board™); and

WHEREAS, it is deemed to be advisable and in the best interests of
the Company to adopt this written consent and confirm the members of the
Board;

NOW, THEREFORE, BE IT:

RESOLVED, in consideration of the foregoing and pursuant to the
LLC Agreement, the Member confirms the appointment of and appoints, as
applicable, the following individuals as members of the Board, each to serve
in such capacity from the date of this written consent until the earlier of his
resignation, or removal or replacement by the Member, and the individuals
so appointed constitute, as of the date hereof, the entire Board:

Gregory L. Segall, Chairman
Paul Halpern

Steven A. Rossum

% % % % *
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This Written Consent shall be filed in the Minute Book of the Company and shall
become a part of the records of the Company.

Date: December 9, 2021

THE MEMBER:
ARGENT FINANCING, LLC
DocutSigned by:
Epﬂn/ %{P{'M
By: CF92CB4B64E1404...

Name: Paul Halpern
Title: Authorized Person

[signature page to Writien Consent of the Member of Silver Airways LLC]
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Division of
Org Corpomarions
B ao officee] Siwte of Floride weingee

Depariment of State / Division of Corporations / Search Records / Search by Entity Name /

Detail by Entity Name

Foreign Limited Liability Company
SILVER AIRWAYS LLC

Filing Information

Document Number M16000008500
FEIfEIN Number 27-5096766

Date Filed 10/25/2016

State DE

Status ACTIVE

Last Event REINSTATEMENT
Event Date Filed 10/16/2019
Principal Address

2850 Greene Street

Hollywood, FL 33020

Changed: 02/01/2021

Mailing Address

2850 Greene Street
Hollywood, FI. 33020

Changed: 02/01/2021

Registered Agent Name & Address

CORPORATION SERVICE COMPANY
1201 HAYS STREET
TALLAHASSEE, FL 32301-2525

Name Changed: 10/31/2017
Authorized Person(s) Detail
Name & Address

Title CEO

ROSSUM, STEVE /

2850 Greene Street
Hollywood, FL 33020

Title Senior Vice President




MOTTA, PEDRO
2850 Greene Street
Hollywood, FL. 33020

Title VP
Alvarez, Alex

2850 Greene Street
Hollywood, FL 33020

Annual Reports

Report Year Filed Date
2022 022212022
2023 04/13/2023
2023 08/04/2023

Document Images

08/04/2023 - AMENDED ANNUAL REPORT View image In PDF format ‘
04/13/2023 - ANNUAL REPORT View image In PDF format |
02/22/2027  ANNUAL REPCRT View image in PDF format 1
02/01/2021 - ANNUAL REPORT View image in PDF format |
07/21/2020 - ANNUAL REPORT View image in PDF format |
10/16/2019 -- REINSTATEMENT View image in PDF format ’
05/01/2018 -- ANNUAL REPORT - Viewimage in PDF format |
10/31/2017 — REINSTATEMENT View image In PDF format |
10/25/2016 - Foreign Limited View image in PDF format |

Flerida Dzpartment of State, Division of Cerporations
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EBT

Palm Beach County
Compliance Summary Report

Vendor Number Vendor Name AM Best Rating insurance Policy # Eff. Date Exp. Date
Carrier
DX00000672 Silver Airways LLC Modified Compliant with
Minor/Expiring
Deficiencies
AL, XV Starr Indemnity & Liability THERMOFI 12/15/2023  12/15/202:
Company :
Ar, XV Starr Specialty Insurance 100000390 12/15/2023  12/15/202: .
Company
Risk Profile : Standard - General Services

Required Additional Insured : Palm Beach County Board of County Commissioners

Ownership Entity :



Print Date 32612024 1:06:41 FM Page 1 of 1

Palm Beach County
Compliance Summary Report

Vendor Number Vendor Name AM Best Rating Insurance Policy # Eff. Date Exp.Date  Coverage Contract Number  Contract Name
Carrier
DXD0000672 Silver Airways LLC Modified Cornpliant with ' PBLSA16.01 Non-Blignatory Airfine
Minor/Expiring Agmt
Deficiencies
ALXV Starr Indemnity & Liability THERMOF} 12/15/2023  12/15/2024  Auto Liability
Company
Ar, XV Starr Specialty Insurance 100000380 12/15/2023 12M15/2024 Workers Comp
Company
Risk Profile : Standard - General Services

Required Additional insured ;  Palm Beach County Board of County Commissioners
Qwnership Entity :
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
0173012024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
Marsh USA LL.C B R
1717 Arch Street (AIC, Ho. Exy {AIC, Nok:
Philadefphia, PA 19103-2747 EAL o

Attn: Philadelphia.Certs@marsh.com

INSURER({S) AFFORDING COVERAGE NAIC #
CN118134415--ALWC2-23-24 INSURER A : Starr indemnity & Liability Company 38318
INSURED . ; 61

Siver Alnvays Corporation INSURER B ; Starr Specialty Insurance Company 6109

1100 Lee Wagener Boulevard-Suite 230 INSURERC :
Fort Lauderdale, FL 33315 INSURER D :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: CLE-007180878-01 REVISION NUMBER: 3

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITICN OF ANY CONTRACT CR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS CF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL]

INSR UBR] POLIGY EEF. | POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER {MMDB/YYYY) {MﬂfDDNﬁ’YY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
TAMAGE 10 RENTED
CLAIMS-MADE OCCUR PREMISES (Ea ogcurrence} | §
S MED EXP (Any one person) $
PERSONAL & ADV iNJURY $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY s Loc PRODUCTS - COMPIOP AGG | $
OTHER: _ $
A | AUTOMOBILE LIABILITY 1000600321231 121152023 1211512024 C'E%“g%::;i\(iiEeEt}SI NGLE LIMIT 5 1,000,000
X ] ANY AUTO BODILY INJURY {Per person} | §
OWNED SCHEDULED - "
OWNED WLy || SCHED BODILY INJURY (Per accident) - §
X | HIRED Y| NON-OWNED PROPERTY DAMAGE P
b AUTOS ONLY AUTOS ONLY | (Per accident)
$
UMBRELLA LIAB CCCUR EACH OCCURRENCE 3
EXCESS LIAR CLAIMS-MADE AGGREGATE $
DED ‘ E RETENTION $ §
B |WORKERS COMPENSATION 1000003890 1211572023 1211512024 X PERT l 1 OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANYPROPRIETORPARTNER/EXECUTIVE E.L EACH ACCIDENT § 1,000,000
OFFICER/MEMBER EXCLUDED? NiA
{Mandatory in NH} E.L DISEASE - EA EMPLOYEE! $ 1,000,000
if yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | $ UL,

DESCRIFTION OF OPERATIONS [ LOCATIONS / VEHICLES (ACORR 101, Additional Remarks Schedule, may be attached if more space is required)
Paim Beach County Board of County Commissioners, a Political Subdivision of the State of Florida, its Officers, and Employees, ¢/o Depariment of Alrparts is included as additional insured where required by

written contract,

CERTIFICATE HOLDER

CANCELLATION

Paim Beach County Board of County

Commissicners, a Political Subdivision of the State of Florida, its Officers,
and Employees,

/o Department of Airports

848 Paim Beach Internaticnal Alrport

West Palm Beach, FL. 33408-14

SHOULD ANY OF THE ABOVE DESCRIBED FOLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILl. BE DELIVERED IN
AGCORDANCE WIiTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

P ok TS LTl E

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Marsh USA

1166 Avenue of the Americas
New York, NY 10036

Phone: 404-314-3560

Email: Wit.Campbell@marsh.com

CERTIFICATE OF INSURANCE
(Sometimes referred to herein as “this Certificate”)

Subject to alt of the below referenced Policy(ies)’ declarations, insuring agreements, conditions and
exciusions {including but not limited to limits of liability, deductibles, warranties and/or endorsements
contained therein) (hereinafter, the “Policy(ies) Terms”), this is to certify to:

Palm Beach County Board of County Commissioners, a Political
Subdivision of the State of Florida, its Officers, and Employees,
c/o Department of Airports

846 Palm Beach International Airport

West Palm Beach, FL 33406-14

(Sometimes referred to herein as “the Certificate Holder(s)” and/or “Contract Party(ies)”)

that the Insurers referred to below, each for their own part and not one for the other, are providing the
following insurance:

NAMED INSURED(S): Silver Airways LLC, and Seaborne Virgin Islands, Inc., DBA Seaborne Airlines, a 100% owned
subsidiary of 8B Acquisition 2017 Inc., a Delaware Corporation and/or any firm or corporation affiliated with,
subsidiary to, associated with, or under the same management as any corporation or other entity herein named as
now existed or shall hereafter be created (hereinafter the Named Insured(s))

NAMED INSURED’S ADDRESS: 2850 Greene Street, Hollywood, Florida 33020 (hereinafter, the “Named Insured(s)’
Address”)

INSURANCE COVERAGE(S): Airline Liability Insurance.

POLICY PERIOD: December 15, 2023 to December 15, 2024 on both dates at 12:01AM local time at the Named
Insured’s Address (hereinafter, the "Policy Period”)

POLICY(IES) (hereinafter, the “Policy(ies)”)/INSURERS (hereinafter, “insurers”)//POLICY NUMBERS: See
attached Schedule of Insurers and Policy Numbers

SEVERAL LIABILITY NOTICE: The subscribing Insurers' obligations under contracts of insurance to which they
subscribe are several and not joint and is limited solely to the extent of their individual subscriptions. The subscribing
Insurers are not responsible for the subscription of any co-subscribing insurer who for any reason does not satisfy ali
or part of its obligations. LSW 1001 (Insurance)

GEOGRAPHICAL LIMITS: Worldwide, excluding Russia, Belarus, Ukraine and Crimea. Worldwide in respect of
- Product Liability.

DESCRIPTION OF CONTRACT(S) TO WHICH THIS CERTIFICATE APPLIES: Non-Signatory Airline Agreement

by and between Palm Beach International Airport and the Named insured. regarding the Equipment (as described
below) (hereinafter, the “Contract(s)")

DESCRIPTION OF EQUIPMENT TO WHICH THIS CERTIFICATE APPLIES: Any aircraft owned or operated by the
Named Insured. (hereinafter, the “Equipment”)

1 SIL_23_24 |IAB_95
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Summary of some of the more significant insurance coverage(s), limit(s) of liabiity and deductible(s) of the Policy(ies)

INSURANCE COVERAGE(S)

LIMITS OF LIABILITY
NOTE: AGGREGATE LIMITS WILL BE REDUCED
DUE TO PAID CLAIMS WITHOUT FURTHER NOTICE
TO THE CERTIFICATE HOLDER(S)

DEDUCTIELES

Liability coverage including
comprehensive general liability:, bodily
injury liability, baggage liability, property
damage liability, passenger legat liability,
contractual liability, personal injury lability,
products and completed operations fiability,
hangarkeepers liability, fire damage legal
liability, premises liability, cargo legal liability,
dram shop liability, excess automobile
liability, excess employers liability, and
Extended Coverage Endorsemnent (Aviation
Liabilities) a.k.a. AVNS2E.

Coverage includes liability arising out of the
use by the Named Insured(s) of any premises
owned, leased or occcupied by the Named
Insured{s) which relate to the Named
Insured(s)'s airline operations.

Coverage includes liability arising out of the
use by the Named Insured(s) of any
automobile or mobile equipment operated by
the Named Insured(s} while on restricted
airport premises.

Combined single limit (bodily injury, property
damage, personal injury (passengers only))
US$100,000,000 any one occurrence/offense and
in the annual aggregate as respects products and
completed operations liability and personal injury
liability (passengers only), subject to the following
sublimits which are included within and not in
addition to the limit set forth above:

Personal injury liability (to third parties other than
passengers): US$25,000,000 any one occurrence,
any one offense, and in the annual aggregate,

Fire damage legal liabHity US$1,000,000 any one
fire

Excess automobile liability, excess employers
liability, US$25,000,000 cne occurrence and in
the annual aggregate, where applicable, excess of
underlying primary limits of not less than
US$1,000,000 any one occurrence.

Cargo lLegal Liability US$25,000,000 each
occurrence (included withing the Jimit of liability
applicable to property damage and not in addition
to}

Aviation Liability a.k.a. AVNS2E: Endorsement
provides sub-limit of US$100,000,000 any one
accurrence and in the annual aggregate (sub-imit
not applicable to passengers).

US$3,400 (or tariff, whichever is
greater} each and every loss
U8$5,000 each claim as respects
cargo legal liability: US$5,000
each claim as respects
hangarkeepers liability.

SPECIAL PROVISION(S)

Solely as respects: (i} the Insurance Coverage(s) noted above, (ii) the Contract{s) and only to the extent of
the insurance requirements and/or the Named Insured(s)’ indemnity obligations under the Contract(s),
subject to all of the Policy(ies)' Terms applying, (iii) the Equipment (if applicable} and {iv} the airline
operations of the Named Insured(s), the following provision(s) apply(ies):

Solely as respects airline liability insurance: Palm Beach County Board of County Commissioners and its
directors, officers, employees, agents and assigns is/are included as additional insured(s) (the "Additional Insured(s)”)
as their respective interests may appear, warranted no operational interest.

Solely as respects airline liability insurance: Insurers agree to waive their rights of subrogation against the
Additional Insured(s) but only to the same extent the Named Insured(s) have waived their rights of recovery against
and/or agreed to indemnify the Additional Insured(s) under the terms of the Contract(s).

Solely as respects airline liability insurance: In the event of cancellation of the Policy(ies) (for any reason
whatsoever, including non-payment of premium) by Insurers or adverse material change of the Policy(ies) by Insurers,
Insurers agree that such cancellation or change shall not be effective as to the Additional Insured(s) until thirty (30)
days after issuance of notice to the Certificate Holder(s) (through Marsh USA) at the address(es) shown on the first
page of this Certificate.

2 SIL_23 24 LIAB_95
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If this Certificate (which for the purposes of this and the next paragraph only also includes any Broker Letter
issued in connection with this Certificate) contain(s) provision(s) to give notice of certain events {as
undertaken by us in this Certificate) (“Events”) to the Certificate Holder(s) and if those Events occur with
respect to the Policy(ies), said notice(s) will be sent to the Certificate Holder(s) at the address{es) shown on
the first page of this Certificate. Because this Certificate initially may be transmitted via electronic mail or
means other than the U.S. Postal Service, if there is/are no Certificate Holder(s)’ address(es) shown above
or if the Certificate Hoider(s)’ address(es) shown above isfare incomplete, out of date or incorrect, it is
incumbent upon the applicable Certificate Holder(s) to notify Marsh USA (in writing, at the above address) of
the correct address(es) of said Certificate Holder(s). Failure to do so will relieve Marsh USA of any obligation
to notify the applicable Certificate Holder(s) of any Events relating to the Policy(ies) other than to the
Certificate Holder(s)’ address(es) (to the extent they are complete) shown on the first page of this Certificate
UNLESS, prior to the Events occurring, the applicable Certificate Holder(s) provide(s) Marsh USA (in writing,
at the above address) with the correct Certificate Holder(s)’ address(es), in which case Marsh USA will be
obligated to provide notice of Events to the applicable Certificate Holder(s) as undertaken by us in this
Certificate.

This Certificate (and unless otherwise noted herein, the coverage(s) afforded the Certificate Holder(s) (and/or
those designated as Additional Insured(s) and/or loss payee(s) and/or otherwise) under this Certificate and
the Policy(ies)) shall automatically terminate, without further notice, upon the earliest of (i) natural expiration
of the Policy(ies) on the date shown above; (ii) cancellation of the Policy(ies) prior to the natural expiration
date (as notified to the Certificate Holder(s) in accordance with the provisions of this Certificate); (i)
termination of the Contract(s), except with respect to airline liability insurance required to be maintained
after contract termination, in accordance with the provisions of the Contract(s); (iv) (solely with respect to

this Certificate and not with respect to the coverage(s) afforded the Certificate Holder(s) (and/or those
designated as Additional Insured(s) and/or loss payee(s} and/or otherwise) under this Certificate and the

Policy(ies)} our ceasing to be the insurance broker for the Named Insured(s) in respect of the Policy(ies);
and/or {v} in the case of aircraft hull insurance and/or aircraft spare parts insurance, termination of either the
Named Insured(s)’ or the Certificate Holder(s)', (and/or those designated as Additional Insured(s) and/or loss
payee(s) and/or otherwise) under this Certificate and the Policy(ies) insurable interest(s) in the Equipment
{and in the latter cases, only with respect to those particluar Certificate Holder(s) {and/or those designated
as Additional Insured(s) and/or loss payee(s) and/or otherwise) under this Certificate and the Policy(ies).

This Certificate: {i) does not consitute a contract between Insurers, Marsh USA and the Certificate
Holder{s}; (ii) is issued as a summary of the Policy(ies) referred to herein; (iii) is issued as a matter of
information only; (iv) confers no rights upon the Certificate Holder(s) (and/or any other party that may be
named in this Certificate as additional insured(s), loss payee(s), contract party(ies) or otherwise) other
than those provided by the Policy(ies); (v) neither affirmatively nor negatively alters, extends or amends
any of the Policy(ies) Terms; and, (vi) notwithstanding any requirement, term or condition of any contract,
agreement or other document with respect to which this Certificate may be issued or may pertain, is
subject always to the Policy(ies)’ Terms. The undersigned has been authorized by the above Insurers to
issue this Certificate on their behalf and is not an insurer and has no liability of any sort under the
Policy(ies) as an insurer as a result of this certification.

Date of Issue:  January 12, 2024

(Uc

Marsh USA

3 SIL_23_24_LIAB_95
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INSURERS / POLICY NUMBERS (“Security”)

Airline liability insurance

Insured(s) Address

INSURER/ADDRESS | POLICY NUMBER
Starr Surplus Lines Insurance Company Lead Policy Number
Through Starr Aviation Agency, Inc. SASLAMRE3630323-08

3353 Peachiree Rd NE, Suite 100
Atlanta, GA 30326

The above shows the lead insurance company of the placement, if full Security details
(Schedule of nsurers and Policy Numbers) are required
please email: Jennie.Lee@marsh.com (referencing the certificate number),

SEVERAL LIABILITY NOTICE
The subscribing insurers' obligations under contracts of insurance to which they subscribe are several and not joint and
is limited solely to the extent of their individuat subscriptions. The subseribing insurers are not responsible for the
subscription of any co-subscribing insurer who for any reason does not satisfy all or part of its obligations.

LSW 1001 (Insurance)
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AIRLINE SERVICE INCENTIVE PROGRAM
PARTICTPATION AGREEMENT
FOR QUALIFIED FLIGHTS TO NASSAU, THE BAHAMAS (NAS)

THIS AIRLINE SERVICE INCENTIVE PROGRAM PARTICIPATION
AGREEMENT FOR QUALIFIED FLIGHTS TO NASSATU, THE BAHAMAS (NAS) (this
“Agreement”) is made and entered into this 7€  day of 4 oy , 202 &
by and between Palm Beach County, a political subd1v1s1on ofthe State of Floridd' (“County’ ), and
Silver Airways LLC, a Delaware limited liability company, having its office and principal place
of business at 2850 Greene Street, Hollywood, FL 33020 (“Alrline™).

WITNESSETH:

WHEREAS, County, by and through its Department of Airports, owns and operates the
Paim Beach International Airport, located in Palm Beach County, Florida (“Airport™); and

WHEREAS, Airline is engaged in the business of scheduled air transportation of
passengers; and

WHEREAS, Airline has entered into that certain Non-Signatory Afrline Agreement with
County, dated W 5. 7 EE 9’(the “Afrline Agreement™), which is incorporated herein
by reference, providing for scheduled arr transportation at the Airport; and

WHEREAS, County desires to market and promote air transportation service at the
Airport; and

WHEREAS, County wishes to encourage Airline to increase the number of non-stop
flights to the Airport by providing certain incentives for such service by Anh.ne for a promotionat
period by offering Afrport Fee reductions and/or waivers.

NOW THEREFORE, in consideration of the mutual covenamts, promises and
representations contained herein, the parties hereto agree to the following terms and conditions:

1. RECITALS
The recitals set forth above are true and correct and form a part of this Agresment.

2. DEFINITIONS
The following words, terms, and phrases wherever used in this Agreement shall have the
meanings set forth in this Section and the meanings shall apply to both singular and phiral
forms of such words, terms and phrases. Additional words, terms and phrases used in this
Agreement, but not defined in this Section, shall have the meanings set forth in the Airline
Agreement:

A “Airline Agreement” has the meaning set forth in the recitals,

B. “Airline Service Incentive Program” means the incentive program detailed in this
Agreement and the Resolution.

C. “Alrline Service Incentive Report™ has the meaning set forth in Section 3(B) below.,

D. “Adrport” has the meaning set forth in the recitals of this Agreement.

E. “Adrport Fee” means the fees and/or charges specified in Section 3(A) below.

F. “Board” means the Palm Beach County Board of County Commissioners.
“CUPPS” means Common Use Passenger Processing System.

“Department” means the Palm Beach County Department of Airports.
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1 “Flight Destination” means the following airport destinations:

City/Airport Location Adrport Identifier
Nassan, The Bahamas NAS

X “Qualified Flight” means flight service provided by Afrline between a Flight
Destination and the Airport, which meets the following criteria:

(1)  The Flight Destination is not currently served on a non-stop basis by any

airline or the Flight Destination is not currently served by Airline or any
other airline on a non-stop basis by jet-powered aircraft;

(2)  The flight consists of non-stop arrival and departure service;

(3)  The flight maintains service frequency of four (4) flights per week, at a

{4)  Notwithstanding subsection {1) above, the Director of the Depariment may
designate a second flight to the Flight Destination as a Qualified Flight in
accordance with the requirements set forth in the Resolution; and -~

(5)  The flight satisfies the eligibility rules set forth in the Resolution.
K. “Resolution” means Resolution No. R2014-0251 adopted by the Palm Beach Board
of County Commissioners on March 11, 2014, as may be amended from time to time,
which is incorporated herein by this reference.

ATRPORT FEE WAIVERS/REDUCTIONS FOR QUALIFIED FLIGHTS

A, In consideration of the Qualified Flight provided by Airline, County agrees to waive
and/or reduce the Airport Fees listed below in accordance with the following:

Airport Fee Description of Waiver/Reduction Duration Waived
{(Months)
Commuter 100% waiver of Commuter Operating Fees for flights | 24 mouths from the
Operating Fees to NAS Commencement Date of the
Adrfine Agreement.
CUPPS Fees 100% waiver of CUPPS Equipment for flights to NAS | 24 months from the

Ajrline Agreement.

Commencement Date of the

Ticket Counter 100% waiver of Per-Use Ticket Counter Fees for | 24 months from

flight) Adrline Agreement

flights to NAS (not o exceed one (1) 2-hour period per | Commencement Date of the

Adrline Agreement.

Landing Fees 100% waiver of Landing Fees for flights from NAS 24 months from the
Commencement Date of the

B. County may require Airline to submit report(s) regarding Airline’s air service
activity hereunder in a form and substance, and at a frequency, acceptable to the
Department (“Airline Service Incentive Report™).

DEFAULT

A default under the terms of this Agreement shall occur jf either party hereto breaches any
term, condition or covenant comtained in this Agreement to be performed or observed by
such party, and such party fails to remedy the breach within thirty (30) days after written
notice thereof from the non-defaulting party.
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TERMINATION

A, In the event Airline is in default of this Agreement, the Airline Agresment or any
other agreement between Airline and County, County shall have the right to
terminate this Agreement upon written notice to Airline, wherewpon County shall
be released from all further obligations under this Agreement.

B. In the event Airline fails to submit or complete Airline Service Incentive Report(s)
as may be required by County hereunder, County shall have the right to terminate
this Agreement upon written notice to Alirline, whereupon County shall be released
from all further obligations vnder this Agreement.

C. County shall have the right to terminate this Agreement for convenience at any time
upon ninety (90) days prior written potice to Airline.

D. If for any reason the flight ceases to be considered a Qualified Flight or Airline
ceases to provide the Qualified Flight, this Agreement shall automatically
terminate, and Airline shall become obligated to pay all Airport Fees in accordance
with the Airline Agreement.

E. Upon termination of this Agreement, Airline acknowledges and agrees that Airline
shall not be eligible to receive any waiver of Airport Fees under this Agreement
and shall forgo any claim against County for such waivers.

FEDERAL REQUIREMENTS

This Agreement is intended to comply with all applicable federal laws, rules, regulations
and policies related to airport incentive programs for promotion of air carrier service,
including, but not limited to, the Federal Aviation Administration’s (“FAA™) Statement of
Policy and Procedures Concerning the Use of Airport Revenue, 64 FR 7696 (February 16,
1999), the FAA’s Policy Regarding Airport Rates and Charges, 61 FR 31994, Jume 21,
1696, as such policies are now or hereafter amended. I at any time the FAA determines
that the Airline Service Incentive Program or this Agreement fails to comply, in whole or
in part, with any federal laws, rules, regulationis or policies or the County’s grant agreement
obligations, County shall have the right to terminate this Agreement upon written notice to
Afrline.

ATRPORT FUNPING REQUIREMENTS

County’s obligation to perform under this Agreement shall be contingent upon satisfaction
of the funding and rate requirements of the Palm Beach County Airport System Bond
Resolution No. R-84-427 dated April 3, 1984, as now or hereafter amended and/or
supplemented (“Bond Resolution™). County may terminate this Agreement upon written
notice to Airline in the event County determines, at its sole discretion, that insufficient
surplus funds are available to support the Airline Service Incentive Program or that
continuation of the Airline Service Incentive Program will or may result in a violation of
the funding or rate requirements of the Bond Resohstion, whersupon the parties shall be
released from all further obligations under this Agreement.

INSPECTOR GENERAL

Palm Beach County has established the Office of the Inspector General in Palm Beach
County Code, Section 2-421 — 2-440, as may be amended. The Inspector General’s
. authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records,
and to audit, investigate, monitor, and inspect the activities of Airline or its officers, agents,
employees and lobbyists in order to ensure compliance with contract requirements and
detect corruption and frand. Failure to cooperate with the Inspector General or interfering
with or impeding any investigation shall be in violation of Palm Beach County Code,
Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida Statutes, in the
sarne manmer as a second degree misdemeanor.,
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10.

1L

12.

13.

NONDISCRIMINATION

Airline shall comply with the nondiscrimination provisions of the Airline Agreement, as
may be amended.

NOTICES

Al notices and elections (collectively, “notices™) to be given or delivered by or to either
party hereunder, shall be in writing and shal] be (as elected by the party giving such notice)
hand delivered by messenger, courier service or overnight delivery service, telecopied or
faxed (provided in each case a receipt is obtained), or alternatively shall be sent by United
States Certified Mail, with Return Receipt Requested. The effective date of any notice
shall be the date of delivery of the notice if by personal delivery, courier service or
overnight delivery service, or on the date of transmission with confirmed answer back if
by telecopier or fax if transmitted befors 5PM on a business day and on the next business
day if transmitted after 5PM or on a non-business day, or if mailed, upon the date on which
the return receipt is signed or delivery is refused or the notice designated by the postal
authorities as non-deliverable, as the case may be. The parties hereby designate the
following addresses as the addresses to which notices may be delivered, and delivery to
such addresses shall constitute binding notics given to such party:

To:  County: With copy to:
Department of Airports Palm Beach County Attorney’s Office
Palm Beach County Attn: Airport Attorney
846 Palm Beach Int’] Airport 301 North Olive Avenue
Attn: Director of Airports Suite 601
West Palm Beach, FL 33406-1470 West Palm Beach, FL 33401
FAX: (561) 471-7427 FAX: (561) 355-4398

To:  Adirline:
Silver Airways LLC
2850 Greene Strest
Hollywood, FL. 33020

Either party may from time to time change the address to which notice under this
Agreement shall be given to such party, upon three (3} days prior written notice to the other

party.
CONSENT AND APPROVAL

Whenever this Agreement calls for an approval, consent, authorization or other action by
the Department or County, such approval, consent, autherization or other action may be
provided or performed by the Department, on behalf of County, by and through its Director
of the Department or designee.

NO THIRD PARTY BENEFICIARIES

No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a party to this
Agreement, including, but not limited to, any citizen or employee of County and/or Airline.

GOVERNING LAW AND VENUE
This Agreement shall be governed by, construed and enforced inn accordance with the laws

of the State of Florida. Venue in any action, suit or proceeding in connection with this
Agreement shall be in Palm Beach Couvnty, Florida.
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14.

15,

16.

17.

18.

19.

20,

21.

22.

23.

ENFORCEMENT COSTS

Each party shall bear its own costs or expenses, including attorney’s fees, associated with
the enforcement of the terms or conditions of this Agreement.

ANNUAL BUDGETARY FUNDING

This Agreement and all obligations of County hereunder are subject to and contingent upon
annual budgetary funding and appropriations by the Palm Beach County Board of County
Commissioners.

SEVERABILITY
In the event that any section, paragraph, sentence, clause, or provision of this Agreement

is held to be invalid by a court of competent jurisdiction, such shall not affect the remaining
portions of this Agreement and the same shall remain in full force and effect.

HEADINGS

The paragraph headings or captions appearing in this Agreement are for convenience only,
are not part of this Agreement and are not to be considered in interpreting this Agreement.

ENTIRE UNDERSTANDING
This Agreement represents the entire understanding between the parties and supersedes all

other negotiations, representations, or agreements, either written or oral, relating to this
Agreement.

WAIVER

No waiver of any provision of this Agreement shall be effective against any party hereto
unless it is in writing and signed by the party waiving the provision. A written walver shall
only be effective as to the specific instance for which it is obtained and shall not be deemed
& continuing or future waiver.

NON-EXCLUSIVITY OF REMEDIES

No remedy herein conferred upon either party is intended to be exclusive of any other
remedy, and each and every such remedy shall be cumulative and shall be in addition to
every other remedy given herennder or now or hereafter existing at law or in equity or by
statute or otherwise. No single or partial exercise by either party of any right, power, or
remedy hereunder shall preclude any other or further exercise thereof.

AMENDMENT

This Agreement may be modified and amended only by written instrument executed by the
parties hereto.

ATTACHMENTS
Exhibits attached hereto shall be imcorporated herein by this reference.
COUNTERPARTS

This Agreement may be executed in two (2) or more counterparts, each of which shall be
deemed an original. All of which together shall constitute one (1) and the same instrument.

EFFECTIVE DATE AND TERM

This Agresment shall become effective upon the date this Agreement has been signed by
the parties hereto and shall expire twenty-four (24) months thereafter, unless soomer
terminated pursuant to the terms of this Agreement.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the

day and year first written above.

WITNESSES:

By: %, M
Signfture

Print Name’ —
Signature

Print Name

Approved as to Form and Legal

Sufficlency'

County Attomey

WITNESSES:

AT,

o A e

" Signature

ENHL N OV OES T

Print Name F

PALM BEACH COUNTY:

Z uector of A]Iports

AIRLINE:
SILVER AmngXS/zrﬁ
By: W ey, L
Signature
Slese A A [Locso~
Print Name
Title; { v

(Seal)
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AIRLINE SERVICE INCENTIVE PROGRAM
PARTICIPATION AGREEMENT
FOR QUALIFIED FLIGHTS TO TALLAHASSEE, FLORIDA (TLH)

THIS AIRLINE SERVICE INCENTIVE PROGRAM PARTICIPATION
AGREEMENT FOR QUALIFIED FLIGHTS TO TALLAHASSEE, FLORIDA (TLH) (this
“Agreement”) is made and entered into this } Y H day of LB denig , 202 &
by and between Palm Beach County, 2 political subdivision of the State of Flondﬁ (“County’ ), and
Silver Airways LLC, a Delaware limited liability compeny, having its office and principal place
of business at 2850 Greene Street, Hollywood, FL 33020 (*Airline™).

WITNESSETH:

WHEREAS, County, by and through its Department of Airports, owns and operates the
Palm Beach International Airport, located in Palm Beach County, Florida (“Airport™); and

WHEREAS, Airline is engaged in the business of scheduled air tramsportation of
passengers; and

WHEREAS AJ.rlme has entered into that certain Non-Signatory Airline Agreement with
County, dated gl odets 7 §§£(the “Airline Agreement”™), which is incorporated herein
by reference, prov1dmg for soheduled air transportation at the Airport; and

WHEREAS, County desires to market and promote air transportation service at the
Afrport; and

WHEREAS, County wishes to encourage Airline to increase the number of non-stop
flights to the Airport by providing certain incentives for such service by Airline for a promotional
period by offering Airport Fee reductions and/or waivers.

NOW THEREFORE, in consideration of the mutual covenants, promises and
representations contained herein, the parties hereto agree to the following terms and conditions:

1. RECITALS
The recitals set forth above are true and correct and form a part of this Agreement.

2. DEFINITIONS
The following words, termns, and phrases wherever used in this Agreement shall have the
meanings set forth in this Section and the meanings shall apply to both singular and plural
forms of such words, terms and phrases. Additional words, terms and phrases used in this

Agreement, but not defined in this Section, shall have the meanings set forth in the Airline
Agreement:

A, “Alrline Agreement” has the meaning set forth in the recitals.

B. “Airline Service Incentive Program”™ means the incentive program detailed in this
Agreement and the Resolution.

C. “Alrline Service Incentive Report™ has the meaning set forth in Section 3(B) below.
D. “Afrport” has the meaning set forth in the recitals of this Agreement.

E. “Afrport Fee” means the fees and/or charges specified in Section 3(A) below.

F. “Board” means the Palm Beach County Board of County Commissioners.

G. “CUPPS” means Common Use Passenger Processing System.

H. “Department” means the Palm Beach County Department of Afrports.
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L “Flight Destination™ means the following airport destinations;

City/Airport Location Airport Identifier
Tallahassee, FL TLH
1. “Qualified Flight” means flight service provided by Airline between a Flight

Destination and the Airport, which meets the following criteria:
(1)  The Flight Destination is not currently served on a non-stop basis by any
airline or the Flight Destination is not currently served by Airline or any
other airline on a non-stop basis by jet-powered aircrait;

(2)  The flight consists of non-stop arrival and departure service;

(3)  The flight maintains service frequency of two (2) flights per week, at a
minimum;

{4)  Notwithstanding subsection (1) above, the Director of the Department may
designate a second flight to the Flight Destination as a Qualified Flight in
accordance with the requirements set forth in the Resolution; and

(5}  The flight satisfies the eligibility rules set forth in the Resolution.
X “Resolution” means Resohrtion No. R2014-0251 adopted by the Palm Beach Board
of County Commissioners on March 11, 2014, as may be amended from time to time,
which is incorporated herein by this reference.

ATRPORT FEE WAIVERS/REDUCTIONS FOR QUALIFIED FLIGHTS

Al In consideration of the Quatified Flight provided by Airline, County agrees to waive
and/or reduce the Airport Fees listed below in accordance with the following:

Airline Agreement.

Airport Fee Description of Waiver/Redaction Duration Waived
{Months)
Comuter 108% waiver of Comumuter Operating Fees for flights | 24 months from  the
Operating Fees to TLH Commencement Date of the
Airline Aereement.
CUPPS Fees 100% waiver of CUPPS Equipment for flights to TLH | 24 months from the

Commencement Date of the

Ticket Counter 100% waiver of Per-Use Ticket Counter Fees for | 24 months from

Airline Agreement

the

flights to TLH (not to exceed one (1) 2-hour period per | Commencement Date of the

flight) Airline Agreement.
Landing Fees 100% waiver of Landing Fees for flights from TLH 24 months from the

Commencement Date of the

B. County may require Airline to submit report(s) regarding Airline’s air service
activity hereunder in a form and substance, and at a frequency, acceptable to the
Department (“Airline Service Incentive Report”™).

PEFAULT

A default under the terms of this Agreement shall oceur if sither party hereto breaches any
term, condition or covenant contained in this Agreement to be performed or observed by
such party, and such party fails to remedy the breach within thirty (30) days after written
notice thereof from the non-defautting party.
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TERMINATION

A In the event Airline is in default of this Agreement, the Airline Agreement or any
other agreement between Airline and County, County shell have the right to
terminate this Agreement upon written notice to Alrline, whereupon County shall
be released from all further obligations under this Agreement.

B. In the event Airfine fails to submit or complete Airline Service Incentive Report(s)
as may be required by County hereunder, County shall have the right to terminate
this Agreement upon written notice to Airline, whereupon County shall be released
from =il further obligations under this Agreement.

C. County shall have the right to terminate this Agreement for convenience at any time
upon ninety (90) days prior written notice to Afrline.

bD. If for any reason the flight ceases to be considered a Qualified Flight or Airline
ceases to provide the Qualified Flight, this Agreement shall automatically
terminate, and Airline shall become obligated to pay all Airport Fees in accordance
with the Airline Agreement.

E. Upon termination of this Agreement, Airline acknowledges and agrees that Airline
shall not be eligible to receive any waiver of Airport Fees wnder this Agreement
and shall forgo any claim against County for such waivers.

FEDERAL REQUIREMENTS

This Agreement is intended to comply with all applicable federal laws, rules, regulations
and policies related to airport incentive programs for promotion of air carrier service,
including, but not limited to, the Federal Aviation Administration’s (“FAA™) Statement of
Policy and Procedures Concerning the Use of Airport Revenue, 64 FR 7696 (February 16,
1999), the FAA’s Policy Regarding Airport Rates and Charges, 61 FR 31994, June 21,
1996, as such policies are now or hereafier amended. If at any time the FAA determines
that the Airline Service Incentive Program or this Agreement fails to comply, in whole or
in part, with any federal laws, rules, regulations or policies or the County’s grant agreement
obligations, County shall have the right to terminate this Agreement upon written notice to
Ajrlipe.

ATRPORT FUNDING REQUIREMENTS

County’s obligation to perform under this Agreement shall be contingent upon satisfaction
of the finding and rate requirements of the Palm Beach County Airport System Bond
Resolution No. R-84-427 dated April 3, 1984, as now or hereafler amended and/or
supplemented (“Bond Resolution”). County may terminate this Agreement upon wriiten
notice to Airline in the event County determines, at its sole discretion, that insufficient
surplus funds are available to support the Airline Service Incemtive Program or that
continuation of the Airline Service Incentive Program will or may result in a violation of
the funding or rate requirements of the Bond Resolution, whereupon the parties shall be
released from all further obligations under this Agreement.

INSPECTOR GENERAL

Palm Beach County has ostablished the Office of the Inspector General in Palm Beach
County Code, Section 2-421 — 2-440, as may be amended. The Inspector General’s
authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records,
and to audit, investigate, monitor, and inspect the activities of Alrline or its officers, agents,
employees and lobbyists in order to ensure compliance with coniract requirements and
detect corruption and fraud. Failure to cooperate with the Inspector General or interfering
with or impeding any investigation shall be in violation of Palm Beach County Code,
Section 2-421 ~ 2-440, and punished pursuant to Section 125.69, Florida Statutes, in the
same manner as a second degree misdemeanor.
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10.

Il

13.

14.

NONDISCRIMINATION

Alrline shall comply with the nondiscrimination provisions of the Airline Agreement, as
may be amended.

NOTICES

All notices and elections {collectively, “notices™) to be given or delivered by or to either
party hereunder, shall be in writing and shall be (as elected by the party giving such notice)
hand delivered by messenger, courier service or overnight delivery service, telecopied or
faxed (provided in each case a receipt is obtained), or alternatively shall be sent by United
States Certified Mail, with Return Receipt Requested. The effective date of any notice
shall be the date of delivery of the notice if by personal delivery, courier service or
overnight delivery service, or on the date of transmission with confirmed answer back if
by telecopier or fax if transmitted before 5PM on a business day and on the next business
day if transmitted after 5SPM or on a non-business day, or if mailed, upon the date on which
the return receipt is signed or delivery is refised or the notice designated by the postal
authorities as non-deliverable, as the case may be. The parties hereby designaté the
following addresses as the addresses to which notices may be delivered, and delivery to
such addresses shall constitute binding notice given to such party:

To:  County: With copy to:
Department of Airports Palm Beach County Atiorney’s Office
Palm Beach County Attn: Airport Aftormey
846 Palm Beach Int’] Airport 301 North Olive Avenue
Attn: Director of Airports Suite 601
West Palm Beach, FL 33406-1470 West Palm Beach, FL 33401
FAX: (561) 471-7427 FAX: (561)355-4398

To:  Afline:
Silver Airways LLC
2850 Greene Street
Hollywood, FL 33020

Ejther party may from time to time change the address to which notice under this
Agreement shall be given to such party, upon three (3) days prior written notice to the other
party.

CONSENT AND APPROVAL

Whenever this Agreement calls for an approval, consent, authorization or other action by
the Department or County, such approval, consent, authorization or other action may be
provided or performed by the Department, on behalf of County, by and through its Director
of the Department or designee.

NO THIRD PARTY BENEFICIARIES

No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a party to this
Agresment, including, but not limited to, any citizen or employee of County and/or Alirline.

GOVERNING LAW AND VENUE

This Agreement shall be governed by, construed and enforced in accordance with the laws
of the State of Florida. Venue in any action, suit or proceeding in connection with this
Agreement shall be in Palm Beach County, Florida.

ENFORCEMENT COSTS

Each party shall bear its own costs or expenses, including attorney’s fees, associated with
the enforcement of the terms or conditions of this Agreement.
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15.

16.

17.

18.

15,

20.

2L

22,

23.

24,

ANNUAL BUDGETARY FUNDING

This Agreement and all obligations of County hereunder are subject to and contingent upon
ennual budgetary funding and appropriations by the Palm Beach County Board of County
Commissioners.

SEVERABILITY

In the event that any section, paragraph, sertence, clause, or provision of this Agreement
is held to be invalid by a court of competent jurisdiction, such shall not affact the remaining
portions of this Agreement and the same shall remain in full force and effect.

HEADINGS

The paragraph headings or captions appearing in this Agreement are for convenience only,
are not part of this Agreement and are not to be considered in interpreting this Agreement.

ENTIRE UNDERSTANDING
This Agreement represents the entire inderstanding between the parties and supersedes all

other negotiations, representations, or agreements, either written or oral, relating to this
Agreement.

WAIVER
No waiver of any provision of this Agreement shall be effective against any party hercto
unless it is in writing and signed by the party waiving the provision. A written waiver shatl

only be effective as to the specific instance for which it is obtained and shall not be deemed
a conttinuing or future waiver.

NON-EXCLUSIVITY OF REMEDIES

No remedy herein conferred upon either party is intended to be exclusive of any other
remedy, and each and every such remedy shall be cumnulative and shall be in addition to
every other remedy given herevnder or now or hereafier existing at law or in equity or by
statute or otherwise. No single or partial exercise by either party of any right, power, or
remedy hereunder shall preclude any other or further exercise thereof.

AMENDMENT

This Agreement may be modified and amended only by written instrument executed by the
parties hereto.

ATTACHMENTS
Exhibits attached hereto shall be incorporated herein by this reference.
COUNTERPARTS

This Agresment may be executed in two (2) or more counterparts, each of which shall be
deemed an original. All of which together shall constitute one (1) and the same instrument.

EFFECTIVE DATE AND TERM

This Agreement shall become effective upon the date this Agreement has been signed by
the parties hereto and shall expire twenty-four (24) months therzafter, unless sooner
terminated pursuant to the terms of this Agreement.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the

day and year first written above.

WITNESSES:

Print Name

Approved as to Form and Legal
Sufficiency:

s ldnme blig. t

Coumnty Attorney

WITNESSES:
/7

B},’:}" o L f?'{ \""*‘ ,{ﬁ/ P e
e Slgnature

ENI AN wd O Sy
Print Name

pyc K

Signature’.}

ealte {on il
Print Name

PATLM BEACH COUNTY:

n'cctor of A;rpnrts

AIRLINE:
SILVER AIRWAXS/’;LLC

- R\

Signature

Cleven Ao fLoisom

Print Name

(Ve
Title: L
(Seal)
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AIRLINE SERVICE INCENTIVE PROGRAM
PARTICIPATION AGREEMENT
FOR QUALIFIED FLIGHTS TO TAMPA, FLORIDA (TPA)

THIS AIRLINE SERVICE INCENTIVE PROGRAM PARTICIPATION
AGREEMENT FOR QUALIFIED FLE TO TAMPA, FLORIDA (TPA) (this

“Agreement”) is made and entered into this day of @u%gz R 2og¥
by and between Palm Beach County, a political subdivigion of the State of Flordia (“County™), and

Silver Airways LLC, a Delaware limited Hability company, having its office and principal place
of business at 2850 Greene Street, Hollywood, FL 33020 (“Airline™).

WITNESSETH:

WHEREAS, County, by and through its Department of Airports, owns and operates the
Palm Beach International Airport, located in Palm Beach County, Florida (*Airport™); and

WHEREAS, Airline is engaged in the business of scheduled air transportation of
passengers; and

WHEREAS, Airline has entered into that certain Non-Signatory Airline Agreement with
County, dated (the “Airline Agreement™), which is incorporated herein
by reference, providing for sgheduled ajr transportation at the Airport; and

WHEREAS, County desires to market and promote air transportation service at the
Airport; and

WHEREAS, County wishes to encourage Airline to increase the number of non-stop
flights to the Adirport by providing certain incentives for such service by Airline for a promotional
period by offering Airport Fee reductions and/or waivers.

NOW THEREFORE, in consideration of the mutual covenants, promises and
representations contained herein, the parties hereto agree to the following terms and conditions:

1. RECITALS
The recitals set forth above are true and correct and form a part of this Agreement.

2. DEFINITIONS
The following words, terms, and phrases wherever used in this Agreement shall have the
meanings set forth in this Section and the meanings shall apply to both singular and plural
forms of such words, terms and phrases. Additional words, terms and phrases vsed in this
Agreement, but not defined in this Section, shall have the meanings set forth in the Afrline
Agreement;
A. “Alirline Agreement”™ has the meaning set forth in the recitals.

B. “Airline Service Incentive Program” means the incentive program detailed in this
Agreement and the Resolution. :

C. “Airline Service Incentive Report” has the meaning set forth in Section 3(B) below.

D. *Airport™ has the meaning set forth in the recitals of this Agreement.

E. “Airport Fee” means the fees and/or charges specified in Section 3(A) below.

F. “Board” means the Palm Beach County Board of Coumty Commissioners.
“CUPPS” means Common Use Passenger Processing System.

“Department” means the Palm Beach County Department of Afrports.
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https://WHERE.AS

L “Flight Destination™ means the foliowing airport destinations:

City/Airport Location Airport Identifier
Tarpa, Florida _ TPA

T “Qualified Flight” means flight service provided by Airline between a Flight
Destination and the Airport, which meets the following criteria:

(I)  The Flight Destination is not currently served on a non-stop basis by any
airline or the Flight Destination is not currently served by Airline or any
other airline on a non-stop basis by jet-powered aircraft;

(2)  The flight consists of non-stop arrival and departure service;

(3)  The flight maintains service frsquency of four (4) flights per week, at 2

(4)  Notwithstanding subsection (1) above, the Director of the Department tnay
designate a second flight to the Flight Destination as a Qualified Flight in
accordance with the requirements set forth in the Resolution; and

(5)  The flight satisfies the eligibility rules set forth in the Resolution.
K “Resolution” means Resolution No. R2014-025]1 adopted by the Palm Beach Board
of County Commissioners on March 11, 2014, as may be amended from time to time,
which is incorporated herein by this reference.
AIRPORT FEE WAIVERS/REDUCTIONS FOR QUALIFIED FLIGHTS

A, In consideration of the Qualified Flight provided by Airline, County agrees to waive
and/or reduce the Airport Fees listed below in accordance with the following:

Airport Fee Description of Waiver/Reduction Duration Waived
{Months)
Commuter 100% waiver of Commuter Operating Fees for flights | 12  months  from
Operating Fees | to TPA Commencement Date of the
Alrline Aerecment.
CUPPS Fees 100% waiver of CUPPS Equipment for flights to TPA | 12 months from

Ajrline Agreement.

Commencement Date of the

Ticket Counter 100% waiver of Per-Use Ticket Counter ¥ees for | 12 months from

flight) Airline Agreement.

flights to TPA (mot to exceed one (1) 2-hour period per | Commencement Date of the

Landing Fees 100% waiver of Landing Fees for flights from TPA 12 months from

Airline Agreement.

Commencement Date of the

B. County may require Airline to submit report(s) regarding Airline’s air service
activity hereunder in a form and substance, and at a frequency, acceptable to the
Department (“Airline Service Incentive Report™).

DEFAULT

A default under the terms of this Agreement shall occur if either party hereto breaches any
term, condition or covenant contained in this Agreement to be performed or observed by
such party, and such party fails to remedy the breach within thirty (30) days after written
notice thereof from the non-defaulting party.
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TERMINATION

A, In the event Airline is in default of this Agreement, the Airline Agreement or any
other agreement between Airline and County, County shall have the right to
terminate this Agreement upon written notice to Airfine, whereupon County shall
be released from all further obligations under this Agreement.

B. In the event Airline fails to submit or complete Airline Service Incentive Report(s)
as may be required by County hereunder, County shall have the right to terminate
this Agreement upon written notice to Airline, whereupon County shall be released
from all further obligations under this Apreement.

C. County shall have the right to terminate this A greement for convenience at any time
upon ninety (90) days prior written notice to Airline.

D. If for any reason the flight ceases to be considered a Qualified Flight or Airline
ceases to provide the Quaiified Flight, this Agreement shall automatically
terminate, and Airline shall become obligated to pay all Airport Fees in accordance
with the Airline Agreement.

E. Upon termination of this Agreement, Airline acknowledges and agrees that Airline
shall not be eligible to receive any waiver of Airport Fees under this Agreement
and shall forgo any claim against County for such waivers.

FEDERAL REQUIREMENTS

This Agreement is imtended to comply with all applicable federal laws, rules, regulations
and policies related to airport incentive programs for promotion of air carrier service,
including, but not limited to, the Federal Aviation Administration’s (“FAA™) Statement aof
LPolicy and Procedures Concerning the Use of Airport Revenue, 64 FR 7696 (February 16,
1969), the FAA’s Policy Regarding Airport Rates and Charges, 61 FR 31994, June 21,
1996, as such policies are now or hereafter amended. If at any time the FAA determines
that the Airline Service Incentive Program or this Agreement fails to comply, in whole or
in part, with any federal laws, rules, regulations or policies or the County’s grant agreement
obligations, County shall have the right to terminate this Agreement upon written notice to
Alrline.

AIRPORT FUNDING REQUIREMENTS |

County’s obligation to perform under this Agreement shall be contingent upon satisfaction
of the funding and rate requirements of the Palm Beach County Airport System Bond
Resolution No. R-~84-427 dated April 3, 1984, as now or hereafter amended and/or
supplemented (“Bond Resolution™). County may terminate this Agreement upon written
notice to Airline in the event County determines, at its sole discretion, that insufficient
swrplus funds are available to support the Afrline Service Incentive Program or that
continuation of the Airline Service Incentive Program will or may result in a violation of
the funding or rate requirements of the Bond Resolution, whereupon the parties shall be
released from all further obligations under this Agreement.

INSPECTOR GENERAL

Palm Beach County has established the Office of the Inspector General in Palm Beach
County Code, Section 2-421 — 2-440, as may be amended. The Inspector General’s
authority includes but is not limited to the power to review past, present and proposed
County confracts, transactions, accounts and records, to require the production of records,
and to audit, investigate, monitor, and inspect the activities of Airline or its officers, agents,
employees and lobbyists in order to ensure compliance with contract requirements and
detect corruption and fraud. Failure to cooperate with the Inspector General or interfering
with or impeding any investigation shall be in violation of Palm Beach County Code,
Section 2-421 — 2-440, and punished pursuant to Section 125.69, Florida Statutes, in the
same manner as a second degree misdemeanor.
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10.

11.

12

13,

NONDISCRIMEINATION

Adirline shall comply with the nondiscrimination provisions of the Airline Agreement, as
may be amended.

NOTICES

All notices and elections (voilectively, “notices™) to be given or delivered by or to either
party hereunder, shall be in writing and shall be (as elected by the party giving such notice)
hand delivered by messenger, courler service or overnight delivery service, telecopied or
faxed (provided in each case a receipt is obtained), or alternatively shall be sent by United
States Certified Mail, with Return Receipt Requested. The effective date of any notics
shall be the date of delivery of the notice if by personal delivery, courier service or
overnight delivery service, or on the date of transmission with confirmed answer back if
by telecopier or fax if transmitted before 5PM on a business day and on the next business
day if transmitted after 5PM or on a non-business day, or if mailed, upon the date on which
the return receipt is signed or delivery is refused or the notice designated by the postal
authorities as non-deliverable, as the case may be. The parties hereby designate the
following addresses as the addresses to which notices may be delivered, and delivery to
such addresses shall constituts binding notice given to such party:

To:  County: With copy to:
Department of Airports Palm Beach County Attorney’s Office
Palm Beach County Attn: Airport Attorney
846 Palm Beach Int’] Airport 301 North Olive Avenue
Aftn: Director of Afrporis Suite 601
West Palm Beach, FL 33406-1470 West Palm Beach, FL 33401
FAX: (561)-471-7427 FAX: (561)355-4398

To:  Airline:
Silver Airways LLC
2850 Greene Street
Hollywood, FL 33020

Either party may from time to time change the address to which notice under this
Agreement shall be given to such party, upon three {3) days prior written notice to the other

party.
CONSENT AND APPROVAL

‘Whenever this Agreement calls for an approval, consent, authorization or other action by
the Department or County, such approval, consent, authorization or other action may be
provided or performed by the Department, on behalf of County, by and through its Director
of the Department or designee.

NO THIRD PARTY BENEFICIARIES

No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or to provide amy rights to any person or entity not a party to this
Agreement, inchuding, but not limited to, any citizen or employee of County and/or Airline.

GOVERNING LAW AND VENUE
This Agreernent shall be governed by, construed and enforced in accordance with the laws

of the State of Florida. Venue in any action, suit or proceeding in connection with this
Agreement shall be in Palm Beach County, Florida.
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14.

15.

16.

17.

18.

15.

20.

21.

22,

23,

ENFORCEMENY COSTS

Each party shall bear its own costs or expenses, including attorey’s fees, associated with
the enforcement of the terms or conditions of this Agreement.

ANNUAL BUDGETARY FUNDING

This Agreement and all obligations of County hereunder are subject to and contingent upon
armual budgetary funding and appropriations by the Palm Beach County Board of County
Commissioners.

SEVERABILITY

In the event that any section, paragraph, sentence, clause, or provision of this Agreement
is held to be invalid by a court of competent jurisdiction, such shall not affect the remaining
portions of this Agreement and the same shall remain in full force and effect.

HEADINGS

The paragraph headings or captions appearing in this Agreement are for convenience only,
are not part of this Agreement and are not to be considered in interpreting this Agreement.

ENTIRE UNDERSTANDING
This Agreement represents the entire understanding between the parties and supersedes all

other negotiations, representations, or agreements, either written or oral, relating to this
Agreement.

WAIVER
No waiver of any provision of this Agreement shall be effective against any party hereto
unless it is in writing and signed by the party waiving the provision. A written waiver shail

only be effective as to the specific instance for which it is obtained and shall not be deemed
a continuing or future waiver.

NON-EXCLUSIVITY OF REMEDIES

No remedy herein conferred upon either party is intended to be exclusive of any other
remedy, and each and every such remedy shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter existing at law or in equity or by
statute or otherwise. No single or partial exercise by either party of any right, power, or
remedy hereunder shall preclude any other or further exercise thereof.

AMENDMENT

This Agreement may be modified and amended only by written instrument executed by the
parties hereto.

ATTACHMENTS
Exhibits attached hereto shall be incorporated herein by this reference.

COUNTERPARTS

This Agreement may be executed in two (2) or more counterparts, each of which shall be
deemed an original. All of which together shail constitute one (1) and the same instrument.

EFFECTIVE DATE AND TERM

This Agreement shall become effective upon the date this Apreement has been signed by
the parties hereto and shall expire twelve (12) months thereafter, unless sooner terminated
pursuant to the terms of this Agreement.

5{Page
Tncentive Agreement - TPA



IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the
day and year first written above.

WITNESSES: PALM BEACH COUNTY:

By: %@WM BY:(_7€/&'\ M Q@J

~ Director of Airports

(R, WAUTER.
Print Namé

Signature

Shawona.  Lavose

Print Name

Approved as to Form and Legal
Sufficiency:

County Attorney

WITNESSES:
;;:’“\Eh é’ 3 gy
By:/ i — 77 {{;1 el
Signature —
EVIE N N METT LT

Print Name

ch_.‘ﬁ *&i Lo Lulon
Print Name

(Seal)
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AIRLINE SERVICE INCENTIVE PROGRAM
PARTICIPATION AGREEMENT
FOR QUALIFIED FLIGHTS TO PENSACOLA, FLORIDA (PNS)

THIS AIRLINE SERVICE INCENTIVE PROGRAM PARTICIPATION
AGREEMENT FOR QUALIFIED FLIGHYS TO PENSACOLA, FLORIDA (PNS) (this
“Agreement”) is made and entered into this 7%  day of FdBdevdia, L2028
by and between Palm Beach County, a political subdivision of the State of Florida (“County™), and
Silver Airways LLC, a Delaware limited liability company, having its office and principal place
of business at 2850 Greene Street, Hollywood, FL 33020 (“Airline™).

WITNESSETH:

WHEREAS, County, by and through its Department of Afrports, owns and operates the
Palm Beach International Airport, located in Palm Beach County, Florida (“Airport™); and

WHEREAS, Airline is engaged in the business of scheduled air tramsportation of
passengers; and

WHEREAS, Airline has entered into that certain Non-Signatory Airline Agreement with
County, dated #~77% 2, =£2 4 (the “Airline Agreement”), which is incorporated herein
by reference, providing for scheduled air transportation at the Alrport; and

WHEREAS, County desires to market and promote air transportation service at the
Airport; and

WHEREAS, County wishes to encourage Airline to increase the number of non-stop
flights to the Airport by providing certain incentives for such service by Airline for a promotional
period by offering Airport Fee reductions and/or waivers.

NOW THEREFORE, in consideration of the mutual covenants, promises and
representations contained herein, the parties hereto agree to the following terms and conditions:

1. RECITALS
The recitals set forth above are true and correct and form a part of this Agreement,

2. DEFINITIONS
The following words, terms, and phrases wherever used in this Agreement shall have the
meanings set forth in this Section and the meanings shall apply to both singular and plural
forms of such words, terms and phrases. Additional words, terms and phrases used in this
Agreement, but not defined in this Section, shall have the meanings set forth in the Airline
Agreement:

A. “Airline Agreement” has the meaning set forth in the recitals.

B. “Airline Service Incentive Program” means the incentive program detailed in this
Agreement and the Resolution.

C. “Airline Service Incentive Report” has the meaning set forth in Section 3(B) below.
D. “Airport” has the meaning set forth in the recitals of this Agreement.
E

“Adrport Fee” means the fees and/or charges specified in Section 3(A) below.

™

“Board” means the Palm Beach County Board of County Commissioners.

@

*CUPPS” means Common Use Passenger Processing System.

H. “Department™ means the Palm Beach County Department of Airports.
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L “Flight Destination” means the following airport destinations:

City/Airport Location Adrport Identifier
Pensacola, FL PNS

J. “Qualified Flight” means flight service provided by Airline between a Flight
Destination and the Airport, which meets the following criteria:

(1) The Flight Destination is not currently served on a non-stop basis by any
airline or the Flight Destination is not currently served by Airline or any
other airline on a non-stop basis by jet-powered aircraft;

(2)  The flight consists of non-stop arrival and departure service;

3 The flight maintains service frequency of two (2) flights per week, at a
minimurm;

(4y  Notwithstanding subsection () above, the Director of the Department may
designate a second flight to the Flight Destination as a Qualified Flight in
accordance with the requirements set forth in the Resolution; and

{5) The flight satisfies the eligibility rules set forth in the Resolution.

K. “Resolution” means Resolution No. R2014-0251 adopted by the Palm Beach Board

of County Commissioners on March 11, 2014, as may be amended from time to tirne,
which is incorporated herein by this reference.

AIRPORT FEE WAIVERS/REDUCTIONS FOR QUALIFIED FLIGHTS

A. In consideration of'the Qualified Flight provided by Airline, County agrees to waive
and/or reduce the Airport Fees listed below in accordance with the following:

Airport Fee Description of Waiver/Reduction Duration Waived
(Months)
Commuter 100% waiver of Commuter Operating Fees for flights | 12  months from
Operating Fees to PNS Commencement Date of the
Alrline Agl 1,
CUPPS Fees 100% waiver of CUPPS Equipment for flights to PNS | 12 months from the
Commencement Date of the
Airline Agreement.

Ticket Counter 100% waiver of Per-Use Ticket Counter Fees for | 12 months from the
flights to PNS (not {0 exceed one (1) 2-hour period per | Commencement Date of the
flight) Airline Agreement.

Landing Fees 100% waiver of Landing Fees for flights from PNS 12 months from the

Commencement Date of the
Ajrline Agreement.
B. County may require Airline to submit report(s) regarding Airline’s air service

activity hereunder in a form and substance, and at a frequency, acceptabie to the
Department (“Airline Service Incentive Report™).

DEFAULT

A default under the terms of this Agreement shall occur if either party hereto breaches any
term, condition or covenant contained in this Agreement to be performed or observed by
such party, and such party fails to remedy the breach within thirty (30) days after written
notice thereof from the non-defaulting party.
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TERMINATION

A, In the event Airline is in defauit of this Agreement, the Airline Apgreement or any
other agreement between Alrline and County, County shall have the right to
terminate this Agreement upon written notice to Airline, whereupon County shall
be released from all further obligations under this Agreement.

B. In the event Airtine fails to submit or complete Airline Service Incentive Repori(s)
as may be required by County hereunder, County shall have the right to terminate
this Agreement upen written notice to Aitline, whereupon County shall be released
from all further obligations under this Agreement.

C. County shall have the right to terminate this Agreement for convenience at any time
upon ninety (90) days prior written notice to Airline.

D. If for any reason the flight ceases to be considered a Qualified Flight or Airline
ceases to provide the Qualified Flight, this Agreement shall automatically
terminate, and Airline shall become obligated to pay all Airport Fees in accordance
with the Airline Agreement.

E. Upon termination of this Agreement, Airline acknowledges and agrees that Ajrline
shall not be eligible to receive any waiver of Airport Fees under this Agreement
and shall forgo any claim against County for such waivers.

FEDERAL REQUIREMENTS

This Agreement is intended to comply with all applicable federal laws, rules, regulations
and policies related to airport incentive programs for promotion of air carrier service,
ineluding, but not limited to, the Federal Aviation Administration’s (“FAA”) Statement of
Policy and Procedures Concerning the Use of Airport Revenue, 64 FR 7696 (February 16,
1999), the FAA’s Policy Regarding Airport Rates and Charges, 61 FR 31994, June 21,
1996, as such policies are now or hereafter amended. If at any time the FAA determines
that the Airline Service Incentive Program or this Agreement fails to comply, in whole or
in part, with any federal laws, rules, regulations ot policies or the County’s grant agreement
obligations, County shall have the right to terminate this Agreement upon written notice to
Afrline.

AIRPORT FUNDING REQUIREMENTS

County’s obligation to perform under this Agreement shall be contingent upon satisfaction
of the funding and rate requirements of the Palm Beach County Airport System Bond
Resolution No. R-84-427 dated April 3, 1984, as now or hereafter amended and/or
supplemented (“Bond Resolution”). County may terminate this Agreement upon written
notice to Airline in the event County determines, at its sole discretion, that insufficient
surplus funds are available to support the Airline Service Incentive Program or that
continuation of the Airline Service Incentive Program will or may result in a violation of
the funding or rate requirements of the Bond Resolution, whereupon the parties shall be
released from all further obligations under this Agreement.

INSPECTOR GENERAL

Palm Beach County has established the Office of the Inspector General in Palm Beach
County Code, Section 2-421 — 2-440, as may be amended. The Inspector General’s
authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records,
and to audit, investigate, menitor, and inspect the activities of Airline or its officers, agents,
employees and lobbyists in order to ensure compliance with contract requirements and
detect corruption and fraud. Failure to cooperate with the Inspector General or interfering
with or impeding any investigation shall be in violation of Palm Beach County Code,
Section 2-421 - 2-440), and punished pursvant to Section 125.69, Florida Statutes, in the
same marmer as a second degree misdemeanor.
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10.

11.

12.

13.

14.

NONDISCRIMINATION

Alrline shall comply with the nondiscrimination provisions of the Ajrline Agreement, as
may be amended.

NOTICES

All notices and elections (collectively, “notices”) to be given or delivered by or to either
party hereunder, shall be in writing and shall be (as elected by the party giving such notice)
hand delivered by messenger, courler service or overnight delivery service, telecopied or
faxed (provided in each case a receipt is obtained), or alternatively shall be sent by United
States Certified Mail, with Retrn Receipt Requested. The effective date of any notice
shall be the date of delivery of the notice if by personal delivery, courier service or
overnight delivery service, or on the date of transmission with confirmed answer back if
by telecopier or fax if transmitted before SPM on a business day and on the next business
day if transmitted after SPM or on a non-business day, or if mailed, upon the date on which
the return receipt Is signed or delivery is refused or the notice designated by the postal
authorities as non-deliverable, as the case may be. The parties hereby designate the
following addresses as the addresses to which notices may be delivered, and delivery to
such addresses shall constitute binding notice given to such party:

To:  County: With copy to:
Department of Airports Palm Beach County Attorney’s Cffice
Palm Beach County Attr: Afrport Attorney
846 Palm Beach Int’l Airport 301 North Olive Avenue
Attn: Director of Airports Suite 601
West Palm Beach, FL 33406-1470  West Palm Beach, F1, 33401
FAX: (361) 471-7427 FAX: (561)355-4398

To:  Airline:
Sitver Airways LLC
2850 Gresne Street
Hollywood, FL 33020

Either party may from time to time change the address to which notice under this
Agreement shall be given to such party, upon three (3) days prior written notice to the other
party,

CONSENT AND APPROVAL

Whenever this Agreement calls for an approval, consent, authorization or other action by
the Department or County, such approval, consent, authorization or other action may be
provided or performed by the Department, on behalf of County, by and through its Director
of the Department or designee.

NO THIRD PARTY BENEFICIARIES
No provision of this Agreement is intended to, or shall be construed to, create any third

party beneficiary or to provide any rights to any person or entity not a party to this
Agreement, including, but not limited to, any citizen or empioyes of County and/or Aitline.

GOVERNING LAW AND VENUE

This Agreement shall be governed by, construed and enforced in accordance with the laws
of the State of Florida. Venue in any action, suit or proceeding in connection with this
Agreement shall be in Palm Beach County, Florida.

ENFORCEMENT COSTS

Each party shall bear its own costs or expenses, including attorney’s fees, associated with
the enforcement of the terms or conditions of this Agreement,
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15.

16.

i7.

18.

19.

20,

21,

22.

23,

24.

ANNUAL BUDGETARY FUNDING
This Agreement and all obligations of County hereunder are subject to and contingent upon

annual budgetary funding and appropriations by the Palm Beach County Board of County
Commissioners.

SEVERABILITY

In the event that any section, paragraph, sentence, clause, or provision of this Agreement
is held to be invalid by a court of competent jurisdiction, such shall not affect the remaining
portions of this Agreement and the same shall remain in full force and effect.

HEADINGS

The paragraph headings or captions appearing in this Agreement are for convenience only,
are not part of this Agreement and are not to be considered in interpreting this Agreement.

ENTIRE UNDERSTANDING

This Agreement represents the entire understanding between the parties and supersedes all
other negotiations, representations, or agreements, either written or oral, relating to this
Agresment.

WAIVER
No waiver of any provision of this Agreement shall be effective against any party hereto
unless it is in writing and signed by the party waiving the provision. A written waiver shall

only be effective as to the specific instance for which it is obtained and shall not be deemed
a continuing or fikure waiver.

NON-EXCLUSIVITY OF REMEDIES

No remedy herein conferred upon either party is intended to be exclusive of any other
remedy, and each and every such remedy shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter existing at law or in equity or by
statute or otherwise. No single or partial exercise by either party of any right, power, or
remedy hereunder shall preclude any other or further exercise thereof,

AMENDMENT

This Agreement may be modified and amended only by written instrument executed by the
parties hereto,

ATTACHMENTS
Exhibits attached hereto shall be incorporated herein by this reference,
COUNTERPARTS

This Agreement may be executed in two (2) or more counterparts, ¢ach of which shall be
deemed an original. All of which together shall constitute one (1) and the same instrament.

EFFECTIVE DATE AND TERM

This Agreement shall become effective upon the date this Agreement has been signed by
the parties hereto and shall expire twelve (12) months thereafier, unless sooner terminated
pursuarnt to the terms of this Agreement.
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IN WITNESS WHEREOY, the parties have caused this Agreement o be executed on the
day and year first written above.

WITNESSES: PALM BEACH COUNTY:
By: &
Signdture

Bty (W bepdr
Print Namé

By:

Signature

Print Name

Approved as to Form and Legal

Sufficiency:
By: l YNNG 1
County Attorney
WITNESSES: AIRILINE:
SILVER. A@&iﬁ]ﬁ?
Byl __,_&,wg&s P i By: £

Signature " Signature N
- L . S RS
Vi ™ ED QS St~ A Laa

Print Name Print Name

Byw&?@}zw Title: C ey
Signature”

i&t“t g@x,ﬂahha’;\.

Print Name

(Seal)

U __G.]WP Frve
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