Agenda ltem #: 3AA-1
PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: September 10, 2024 [X] Consent [ ] Regular

Department: Palm Tran

[ ] Ordinance [ 1 Public Hearing

l. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) receive and file the electronically executed Florida Department of Transportation (FDOT)
Public Transportation Grant Agreement (PTGA) G2Z83, awarding the Palm Beach Board of
County Commissioners (BCC) $2,054,620 in FY2021 Section 5310 (CFDA 20.513) funds;
the PTGA has an effective date of June 4, 2024 with an expiration date of April 13, 2026;

B) receive and file the electronically executed Florida Department of Transportation (FDOT)
Public Transportation Grant Agreement (PTGA) G2Z85, awarding the BCC $2,051,784 in
FY2022 Section 5310 (CFDA 20.513) funds; the PTGA has an effective date of June 5, 2024
with an expiration date of April 13, 2026:

C) receive and file the electronically executed Florida Department of Transportation (FDOT)
Public Transportation Grant Agreement (PTGA) G2Z89, awarding the BCC $2,049,193 in
FY2023 Section 5310 (CFDA 20.513) funds; the PTGA has an effective date of June 4, 2024
with an expiration date of April 13, 2026; and

D) approve an upward Budget Amendment of $6,155,597 in Palm Tran Grant Fund 1341 to
recognize the grant awards and increase the capital expenditures.

Summary: Palm Tran submitted grant applications for Section 5310 funds in 2020, 2021
and 2022 requesting assistance for the replacement of Paratransit vehicles, issues with the
availability of a State contract delayed the issuance of the grant awards. In May, FDOT
issued agreements requiring electronic execution. The electronic documents have been fully
executed on behalf of the BCC by the County Administrator in accordance with R2024-0484,
0485 and 0486, which delegated authority to sign and accept a grant award on behalf of the
BCC. In accordance with County PPM CW-F-003 and CW-0-051, a signed copy of
agreements executed under delegated authority must be placed on the BCC’s agenda as a
receive and file. The executed documents are now being submitted to the BCC to allow the
Clerk’s Office to receive and file. PTGA G2Z83, in the amount of $2,282,912 requires a
match of 10% or $228,292 and provides a grant in the amount of $2,054,620. PTGA
G2Z85, in the amount of $2,279,760 requires a match of 10% or $227,976 and provides a
grant in the amount of $2,051,784. PTGA G2Z89, in the amount of $2,276,882 requires a
match of 10% or $227,689 and provides a grant in the amount of $2,049,193. The match
is included in Palm Tran’s Vehicle Replacement Fund budget. (Continued on page 3)

Attachment(s): 1. PTGA G2283
2. PTGA G2Z85
3. PTGA G2789

Recommended By: A&\/

\__Executive Director Date

Approved By: 79\/0 )r /YQQ\MJ Q/BI-LL/

“Assistant §bunty Administrator Date ! /




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2024 2025 2026 2027 2028

Capital
Expenditures
Operating
Costs

External
Revenues
Program
Income(County)}
In-Kind
Match{County)
NET FISCAL
IMPACT
#ADDITIONAL.
FTE
POSITIONS
(CUMULATIVE)

$6,839,554

($6,155,597)

$683,957

Is item Included in Current Budget? LiYes No
Is this item using Federal Funds? XYes [0 No
Is this item using State Funds? LiYes X No

Budget Account No:
Fund Department Unit Object/RSRC
1341 542 5054/5055/5056 6401 / 3449

B. Recommended Sources of Funds/Summary of Fiscal Impact:
The PTGAs award Section 5310 Federal dollars (90%) and 10% Local funds.

Match funds are included in Palm Tran’s approved Budget under 1343-540-6100-
6401

C. Departmental Fiscal Review: \4% —

Ljné Johnson, Director of Admin Services

lil. REVIEW COMMENTS:

A. OFMB Fiscal and/or Contract Dev. and Control mments:

Pezbolhe— Bl | 4@45% 7/
OFMB %\aﬁfx&sgm Wb )gg?g;z;tpev. & Contyol

B. Legal Sufficiency
g

Assistant County Attorney

C. Other Department Review

Department Director
(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.)




Page 3, continued from page 1
September 10, 2024
Agenda item: Consent

Summary (continued from page 1):

The PTGAs requires broader indemnification by the County than that approved by PPM
CW-F-049. They require the County and its officers, agents, or employees to indemnify,
defend, and hold harmless FDOT and all of its officers, agents, and employees from any
claim, loss, damage, cost, charge, or expense arising out of the County’s non-compliance
or performance of this agreement. The indemnification obligation must also be passed on
to contractors and/or consultants. The Risk Management Department and County
Attorney’s Office have reviewed the indemnification requirements of the PTGAs and
advised staff accordingly. Given that liability is limited to County's non-compliance or
performance of this agreement and the statutory caps of Section 768.28, Florida Statutes,
staff recommends Board approval. Countywide (MM)

Background and Justification:

FDOT has been designated by Florida's Governor to administer the Section 5310
Program funds for the purpose of assisting grant recipients in meeting transportation
needs of the elderly and persons with disabilities. Palm Tran will use the funds for the
replacement of paratransit vehicles that have reached the end of their useful life. Under
Section 5310, funded vehicles/equipment must be used to transport seniors and
individuals with disabilities within the area for which they were awarded.
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Financial Project Number(s): . , .
{item-aegmem—pnaje—auquence] S Fund(s): DPTO,DU.LF  FLAIR Category: 088774“
451130-1-94-21 Work Adtivity Code/Function: 215 Object Code: 780000
-m———— - Federal Number/Federal Award FL-2023- Org. Code: S5301000948
Identification Number (FAIN) — Transit only: 094-00 Vendor Nurnmber:  FS960007E5153
Contract Number: _ (32783 Federal Award Date: /2212023 S
CFDA Number: 20.513 _ Agency SAMMUE( Number: XLZDNFMPCR44
CFDA Titie: Enhanced Mokility of Seniors and Individuals with Disabilities
CSFA Nurmber. NA
CSFA Title: AT T

T i T SPORTATION GRANT AGREEMENT (‘Agreement’) is entered into
6b704/2025'] 2 /GE PR BT . by and between the State of Florida, Department of Transportation,
(*Department”), and Palm Beach County Board of County Commissicners, ("Agency”}. The Department and
the Agency are sometimes referred fo in this Agreemeni as a “Party” and collectively as the "Parties.”

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the
Project, the Parties agree to the following: '

1. Authority. The Agency, by Resolution or other form of official authorization, & copy of which is attached
as Exhibit “D”, Agency Resolution and made a part of this Agreementi, has authorized its officers fo
execute this Agreement on its behaf. The Department has the authority pursuant to Section(s)
341.051(1)(a), Florida Statutes, to enter into this Agreement.

2. Purpose of Agreement. The purpose of this Agreement is to provide for the Department’s parlicipation
in Capital Assistance as identified in Exhibit A of this agresment or as amended, as further described in
Exhibit "A", Project Description and Responsibilities, attached z2nd incorporated inte this Agreement
(*Project”), to provide Depariment financial assistance to the Agency, state the terms and conditions
upon which Department funds will be provided, and to set forth the mannear in which the Project will be
undertaken and completed, -

3. Program Area. For identification purposes only, this Agreement is implemented as part of the Department
program ares selected below {(select alf programs that apply):

Aviation

Seaporis

Transit

Intermodal

Rait Crossing Closure

Match to Direct Federal Funding (Aviation or Transit}

{Note: Section 15 and Exhibit G do not apply to federally maiched funding)
Cther

f><

4, Exhibits, The following Exhibits are attached and incorporated into this Agreement:

Exhibit A: Project Description and Responsibilities

Exhibit B; Schedute of Financial Assistance

*Exhibit B1: Deferred Reimbursement Financial Provisions
*Exhibit B2: Advance Payment Financial Provisions

*Exhibit B3: Alternative Advanced Pay (Transit Bus Program)
*Exhibit C: Terms and Conditions of Construction

Exhibit D: Agency Resolution

Exhibit E: Program Specific Terms and Conditions

Exhibit F: Contract Payment Requirements

b

t

I>ef

<< 13
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*Exhibit G: Audit Requirements for Awards of State Financial Assistance

*Exhibit H: Audit Requirements for Awards of Federal Financial Assistance

*Exhibit |: Cerfification of Disbursement of Payment to Vehicle and/or Equipment Vendar
*Additional Exhibit(s):

ey

|

*Indicates that the Exhibit is only attached and incorporaied if applicable box is selected.
5. Time. Unless specified otherwise, all references to “days” within this Agreement refer to calendar days,

6. Term of Agreement. This Agreement shall commence upon full execution by both Parties ("Effective
Date”) and continue through April 13, 2028, If the Agency does not complete the Project within this time
period, this Agreement will expire unless an extension of the time period is requested by the Agency and
granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement
will be considered termination of the Project. The cost of any work performed prior o the Effective Date
or after the expiration date of this Agreement will not be reimbursed by the Depariment.

a. . lfthis box is checked the following provision applies:

Unless terminated earlier, work on the Froject shall commence no later than the __ day of _,
or within __ days of the issuance of the Notice to Proceed for the construction phase of the
Project (if the Project involves congtruction), whichever date is sarlier. The Department shall
have the option to immediately terminate this Agreement should the Agency fail to meet the
above-required dates.

7. Amendments, Extenslons, and Assignment. This Agreement may be amended or extended upon
mutual written agreement of the Parties. This Agresment shall not be renewed. This Agreement shall not
be assigned, transferred, or otherwise encumbered by the Agency under any clrcumstances without the
prior written consent of the Department.

8. Termination or Suspension of Project. The Depariment may, by written notice to the Ageney, suspend
any or all of the Department’s obligations under this Agreement for the Agency’s failure to comply with
applicable law or the terms of this Agreement until such time as the event or condition resulting in such
suspension has ceased or been corrected.

a. Notwithstanding any other provision of this Agreement, if the Depariment intends to terminate
the Agreement, the Department shall notify the Agency of such termination in writing at least
thirty {30} days prior to the termination of the Agreement, with instructions to the effective date
of termination or specify the stage of work at which the Agreement is to be terminated.

b. The Parties fo this Agreement may terminate this Agreement when its continuation would not
produce beneficial results commensurate with the further expenditure of funds. In this event,
the Parties shall agree upon the termination conditions.

¢. If the Agreement is terminated before performance is completed, the Agency shall be paid
only for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed the equivalent percentage of the Department's maximum financial
assistance. if any portion of the Project is located on the Department's right-of-way, then all
work in progress on the Department right-of-way will become the property of the Department
and will be turned over promptly by the Agency.

d. In the event the Agency fails to perform or honor the requirements and provisions of this
Agreement, the Agency shall prompily refund in full to the Department within thirty (30) days
of the termination of the Agreement any funds that were determined by the Department to
have been expended in violation of the Agreement.

Page 2 of 27
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The Department reserves the right to unilaterally cancel this Agreement for failure by the
Agency to comply with the Public Records provisions of Chapter 118, Floride Statutes.

9. Project Cost:

The estimated total cost of the Project is $2,282.812. This amount is based upon Exhibit "B",
Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated
amounts between deliverables within a grant phase, as outlined in Exhibit "8", Schedule of
Financial Assistance, may be modified by mutual written agreement of the Parties and does
not require execution of an Amendment to the Public Transportation Grant Agreement.
The timsline for deliverables and distribution of estimated amounis between grant phases
requires an amendment executed by both Parties in the same form as this Agreement.

The Department agrees to parlicipate in the Project cost up to the maximum amount of
$2.054.620 and, the Deparimeant’s participation in the Project shail not exceed 80.00% of the
total eligible cost of the Project, and as more fully described in Exhibit “B", Schedule of
Financial Assistance. The Agency agrees to bear all expenses in excess of the amount of
the Department’s participation and any cost overruns or deficits involved.,

10. Compensation and Payment:

C.

Efigible Cost. The Department shall reimburse the Agency for allowable costs incurred as
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in
Exhibit *B*, Schedule of Financial Assistance.

Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of
deliverables. Each deliverable must specify the required minimum level of service o be
performed and the criteria for evaluating successful complefion. The Project and the
quantifiable, measurable, and verifiable units of deliverables are described more fully in
Exhibit "A", Project Description and Responsibilities. Medifications to the deliverables in
Exhibit “A”, Project Description and Responsibilities reguires & formal written
amendment.

Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detall
sufficient for a proper pre-audit and post-audit, based on the quantifisble, measurable, and
verifigble deliverables as established in Exhibit “A”, Project Description and
Responsibilities. Deliverables and costs incurred must be received and approved by the
Department prior to reimbursement. Requests for reimbursement by the Agency shall include
an invoice, progress report, and supporting documentation for the deliverables being billed
that are acceptable to the Depariment. The Agency shall use the format for the invoice and
progress report that is approved by the Department.

Supporting Documentation. Supporting documentation must establish that the deliverables
were received and acceépted in writing by the Agency and must also establish that the required
minimum standards or level of service to be performed based on the criteria for evaluating
successful completion as specified in  Exhibit “A”, Project Description and
Responsibilities has been met. All costs invoiced shalt be supported by properiy executed
payroli, time records, invoices, contracts, or vouchers evidencing in proper detail the nature
and propriety of charges as described in Exhibit “F*, Contract Payment Requirements.

Travel Expenses. The selected provision below is controlling regarding trave!l expenses:
X Travel expenses are NOT eligible for reimbursement under this Agreement.

- Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel
expenses specifically authorized in this Agreement shall be submitted on the Depariment’s

Page 3af 27
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Contractor Travel Form No. 300-000-08 and will be paid in accordance with Section 112.061,
Florida Statutes, and the most current version of the Department's Disbursement Handbook
for Employees and Managers.

f. Financial Consequences. Payment shall be made only after receipt and approval of
deliverables and costs incurred uniess advance payments are authorized by the Chief
Financial Officer of the State of Florida under Chapters 215 and 218, Florida Staiutes, or the
Department's Comptrolier under Section: 334.044(29), Florida Statutes. If the Department
determines that the performance of the Agency is unsatisfactory, the Department shall notify
the Agency of the deficiency {o be corrected, which correction shall be made within a time-
frame to be specified by the Depariment. The Agency shall, within thirty (30) days after notice
from the Depariment, provide the Department with a corrective action plan describing how the
Agency will address all issues of contract non-performance, unacceptable performance,
failure io meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance. if the corrective action plan is unacceptable to the Department, the Agency will
not be reimbursed. If the deficiency is subsequently resolved, the Agency may bill the
Department for the amount that was previously not reimbursed during the next billing period. If
the Agency is unable to reselve the deficiency, the fuhds shall be forfeited at the end of the
Agreement’s term.

g. Invoice Processing. An Agency receiving financial assistance from the Department should
be aware of the following time frames. Inspectlon or verification and approval of deliverables
shall take no longer than 20 days from the Depariment’s receipt of the invoice. The
Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latier of the date the invoice is
received or the deliverables are received, inspected or verified, and approved.

if a paymentis not available within 40 days, a separate interest penalty at a rate as established
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the
invoice amount, to the Agency. Interest penalties of less than one (1) dollar will not be
enforced unless the Agency requests payment. Invoices that have to be returned to an Agency
because of Agency preparation errors will result in a delay in the payment. The invoice
payment requirements do not start until a properly completed invoice is provided to the
Department.

A Vendor Ombudsman has been established within the Department of Financial Services.
The duties of this individual include acting as an advocate for Agency who may be
experiencing problems in obtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (850} 413-5518.

h. Records Retention. The Agency shall maintain an accounting system or separate accounts
fo ensure funds and projects are tracked separately. Records of costs incurred under the terms
of this Agreement shall be maintained and made available upon request to the Department at
all times during the period of this Agreement and for five years after final payment is made,
Copies of these records shall be furnished to the Department upon request. Records of costs
incurred include the Agency’s general accounting records and the Project records, together
with supporting documents and records, of the Contractor and all subcontractors performing
work on the Project, and all other records of the Contractor and subcontractors considered
necessary by the Depariment for a proper audit of costs.

i. Progress Reports. Upon request, the Agency agrees to provide progress repoits to the
Department in the standard format used by the Department and at intervals established by the
Department. The Depariment will be entitied at all times to be advised, at ifs request, as 1o the
status of the Project and of details thereof.

Page 4 of 27
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Jo Submission of Other Documents. The Agency shall submit to the Depariment such data,
reports, recards, contracts, and other documents relating to the Project as the Department
may require as fisted in Exhibit "E”, Program Specific Terms and Conditions attached to
and incorporated into this Agreement.

k. Offsets for Claims. lf, after Project completion, any claim is made by the Depariment resutting
from an audit or for work or services performed pursuant to this Agreement, the Depariment
may offset such amount from payments due for work or services done under any agreement
that it has with the Agency owing such amount if, upon written demand, payment of the amount
is not made within 60 days to the Depariment. Offsetting any amount pursuant to this
paragraph shall not be considered a breach of contract by the Department.

I. Final invoice. The Agency must submit the final invoice on the Project to the Department
within 120 days after the completion of the Project. Invoices submitted after the 120-day time
period may not be paid.

m. Depariment’s Performance and Payment Contingent Upon Annual Appropriation by the
Legislature. The Department's performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. If the Department's funding for
this Project is in multiple fiscal years, a notice of avallability of funds from the Department’s
project manager must be received prior to costs being incurred by the Agency. See Exhibit
“B*, Schedule of Financlal Assistance for funding levels by fiscal year. Project costs
utitizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds
approval being received. The Department will notify the Agency, in writing, when funds are
availabie.

n. Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this
Agreement is in excess of $25,000 and has & term for a period of more than one year, the
provisions of Section 339.135(6)(a), Fiorida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any
liabifity, or enter into any contract which, by its terms, involves the expenditure
of monay in excess of the amounts budgeted as available for expenditure
during such fiscal year. Any contract, verbal or written, made in violation of
this subsection is null and void, and no money may be pald on such contract.
The Department shall require a statement from the comptrofler of the
Department that funds are available prior to entering into any such contract
or other binding commitment of funds. Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so
made shall be executory only for the value of the services to be rendered or
agreed to be paid for in succeeding fiscal years; and this paragraph shall be
incorporated verbatim in all contracts of the Department which are for an
amount in excess of $25,000 and which have a term for a period of more than
1 year."

o. Agency Obligation to Refund Department. Any Project funds made available by the
Department pursuant to this Agreement that are determined by the Department to have been
expenced by the Agency in violation of this Agreement or any other applicable law or
regulation shall be promptly refunded in full to the Department. Acceptance by the Department
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files
shall not constitute a waiver of the Department’s rights as the funding agency o verify all
information at a later date by audit or investigation.

p. Non-Eligible Costs. In determining the amount of the payment, the Depariment will exclude

all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project

Page 5 of 27
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Description and Responsibilities, and as set forth in Exhlbit “B”, Schedule of Financial
Assistance, costs agreed to be bome by the Agency or its contractors and subcontractors for
not meeting the Project commencement and final invoice time lines, and costs attributable to
goods or services received under a contract or other arrangement that has not been approved
in writing by the Department. Specific unallowable costs may be listed in Exhibit "A”, Project
Pescription and Responsibilities.

11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound,
goonomical, and efficient manner, and in accordance with the provisions in this Agreement and all
applicable laws.

a. Necessary Permits Certification. The Agency shall cerlify to the Department that the
Agency's design consultant andior construction contractor has secured the necessary pemits.

b. Right-of-Way Certification. Ifthe Project involves construction, then the Agency shall provide
to the Department certification and a copy of appropriate documentation substantiating that all
required right-of-way necessary for the Project has been obtained. Cerlification is required
prior to authorization for advertisement for or solicitation of bids for construction of the Project,
gven if no right-of-way is required.

c. Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves
construction on the' Department's right-of-way, the Agency shall provide the Depariment with
written nofification of either is intent to:

i.  Require the construction work of the Project that is on the Department’s right-of-way
to be performed by a Depariment prequalified contractor, or

i. Construct the Project utilizing existing Agency employees, if the Agency can
complete said Project within the time frame set forth in this Agreement.

d. __ Ifthis box is checked, then the Agency is permitted to utilize its own forces and the following
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs
{this excludes general overhead).

e. _If this box is checked, then the Agency is permitted to utiize indirect Costs:
Reimbursement for Indirect Program Expenses (select one):

i. _ Agency has selected to seek remburserent from the Department for actual indirect
expenses (no rate).

il. __ Agency has selected to apply a de minimus rate of 10% to modified total direct
costs. Note: The de minimus rate is available only to entities that have never had a
negotiated Indirect cost rate. When selected, the de minimus rate must be used
consistently for all federal awards until such time the agency chodses tc negotiate a
rate. A cost policy statement and de minimis certification forrn must be submitted to
the Department for review and approval.

iii. __ Agency has selected to apply a state or federally approved indirect cost rate. A
federally approved rate agreement or indirect cost allocation plan (ICAP) must be
submitted annually.

f. Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The
Agency shall comply and require its contractors and subcontractors to comply with all terms
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and conditions of this Agreement and all federal, state, and local laws and regulations
applicable to this Project.

g. Claims and Requests for Additional Work. The Agency shall have the sole responsibility
for resolving claims and requests for additional work for the Project. The Agency will make
best efforts to obtain the Department’s input in its decisions. The Depariment is not obligated
to reimburse for claims or requests for additional work.

412. Contracts of the Agsncy:

a. Approval of Third Party Contracts. The Department specifically reserves the right te review
and approve any and ali third party contracts with respect to the Project before the Agency
executes or obligates itself in any manner requiring the disburserment of Depantment funds,
including consultant and purchase of commodities contracts, or amendments thereto. If the
Department chooses to review and approve third parly contracts for this Project and the
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the
Depariment. The Department specifically reserves unto itself the right to review the
qualifications of any consultant or contractor and to approve or disapprove the employment of
the same. if Federal Transit Administration (FTA) funds are used in the Project, the
Department must exercise the right to third party contract review.

b. Procurement of Commaodities or Contractual Services. It is understood and agreed by the
Parties hereto that participation by the Depariment in a project with the Agency, where said
project involves the purchase of commodities or contractuat services where purchases or
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057,
Florida Statutes. The Agency’s Authorized Official shall certify to the Department that the
Agency's purchase of commodities or contractual services has been accomplished in
compliance with Section 287.057, Fiorida Statutes. It shall be the sole responsibility of the
Agency to ensure that any obligations made in accordance with this Section comply with the
current threshold limits. Contracts, purchase orders, task orders, construction change orders,
or any other agreement that would result in exceeding the current budget contained in Exhibit
"B, Schedule of Financial Assistance, or that is not consistent with the Project description
and scope of services contained in Exhibit A", Project Description and Responsibilities
must be approved by the Depariment prior fo Agency execution. Failure to obtain such
approval, and subsequent execution of an amendment to the Agreement if required, shall be
sufficient cause for nonpayment by the Department, in accordance with this Agreement,

¢. Consultants’ Gompetitive Negotiation Act. It is understood and agreed by the Parties fo
this Agreement that participation by the Department [n a project with the Agency, where said
project involves a consultant contract for professional services, is contingent on the Agency's
full compliance with provisions of Section 287.058, Florida Statutes, Consultants’ Competitive
Negotiation Act. In all cases, the Agency's Autharized Official shall certify to the Department
that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act.

d. Disadvantaged Business Enterprise (DBE) Policy and Obligation. !t is the policy of the
Department that DBEs, as defined in 48 C.F.R. Part 26, as amended, shall have the
opportunify to participate in the performance of contracts finenced in whole or in part with
Department funds under this Agreement. The DBE requirements of applicable federal and
state laws and regulations apply to this Agreement. The Agency and iis contractors agree to
ensure that DBEs have the opportunity to participate in the parformance of this Agreement.
In this regard, &ll recipients and contractors shall take all necessary and reasonable steps in
accordance with  applicable federal and state laws and regulations to ensure that the DBEs
have the opportunity to compete for and perform contracts. The Agency and its contractors
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and subcontractors shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of contracts, entered pursuant fo this Agreement.

13, Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities
then the following provisions are incorporated into this Agreement:

a. The Agency agrees to accept all future maintenance and other attendant costs occurring after
completion of the Project for all improvements constructed or commodities acquired as part of
the Project. The terms of this provision shall survive the termination of this Agreement.

14, Sale, Transfer, or Disposal of Department-funded Property:

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other
interests in real property, facilities, or equipment funded in any part by the Department under
this Agreement without prior written approval by the Deparment.

b. If a sale, {ransfer, or disposal by the Agency of all or a portion of Department-funded real
property, facilties, or equipment is approved by the Department, the following provisions will

apply:

. The Agency shall reimburse the Department a proportional amount of the preceeds
of the sale of any Depariment-funded property.

ii. The proportional amount shall be determined on the basis of the ratio of the
Department funding of the development or acquisition of the property muitiplied
against the sale amount, and shall be remitted to the Department within ninety (80)
days of closing of sale.

iti. Sale of property developed or acquired with Department funds shall be at market
value as determined by appraisal or public bidding process, and the contract and
process for sale must be approved in advance by the Department.

iv. If any portion of the proceeds from the sale o the Agency are non-cash
considerations, reimbursement to the Department shall include & proportional
amount based on the value of the non-cash considerations.

¢. The terms of provisions "a” and “b” above shall survive the termination of this Agreement.

i. The terms shall remain in full force and effect throughout the useful kfe of facilities
developed, equipment acquired, or Project iems |nstalled within a facility, but shall
not exceed twenty (20) years from the effective date of this Agreement.

ii. There shafl be no limit on the duration of the terms with respect to real property
acquired with Department funds.

15. Single Audit. The administration of Federal or State resources awarded through the Depariment to the
Agency by this Agreement may be subject to audits andfor monitering by the Department. The following
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional
audits or evaluaticns of Federal awards or State financial assisfance or limit the authority of any state
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall
comply with all audi and audit reporting requirements as specified below.

Federal Funded:

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F ~
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by
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Department staff and/or other procedures, including reviewing any required performance and
financiat reports, following up, enswing corrective action, and issuing management decisions
on weaknesses found through audits when those findings pertain to Federal awards provided
through the Department by this Agreement. By entering into this Agreement, the Agency
agrees to comply and cooperate fully with any monitering procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Depariment, State of
Florida Chief Financial Officer (CFQ), or State of Florida Auditor General.

b. The Agency, & non-Federal entity as defined by 2 CFR Part 200, Subpart F -~ Audit
Requirements, as a subrecipient of a Federal award awarded by the Department through this
Agresment, is sublect to the foliowing requirements:

I. In the event the Agency expends a total amount of Federal awards equal to or in
excess of the threshold established by 2 CFR Part 200, Subpart F -~ Audit
Requirements, the Agency must have a Federal single or program-specific audit
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200,
Subpart F - Aud#t Requirements. Exhibit *H*, Audit Requirements for Awards of
Federal Financial Assistance, fo this Agreement provides the required Federal
award identification information needed by tha Agency to further comply with the
requirements of 2 CFR Part 200, Subpart F — Audit Requirements. In determining
Federal awards expended in a fiscal year, the Agency must consider all sources of
Federal awards based on when the aclivity related to the Federal award occurs,
including the Federal award provided through the Department by this Agreement. The
determination of amounts of Federal awards expended should be in accordance with
the guidelines established by 2 CFR Part 200, Subpart F - Audit Requirements. An
audit conducted by the State of Florida Auditor General in accordance with the
provisions of 2 CFR Pad 200, Subpart F — Audit Reguirements, will meet the
requirements of this part.

ii. In connection with the audit requirements, the Agency shall fulfill the reqlirements
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F
Audit Requirements.

fiil. Inthe event the Agency expends jess than the threshold established by 2 CFR Part
200, Subpart F — Audit Requirements, in Federal awards, the Agency is exempt from
Federal audi requirements for that fiscal year. However, the Agency must provide a
single audit exemption statement to the Department at
EoOTSingielAudifidoiaisie s no later than nine months efter the end of the
Agency's audit period for each appllcabie audit year. In the event the Agency expends
less than the threshold established by 2 CFR Part 200, Subpart F - Audit
Requirements, in Federal awards in a fiscal year and elects 1o have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F — Audit
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the
cost of such an audit must be paid from the Agency's resources obtained from other
than Federal entities).

Iv. The Agency must electromcally subn-nt to the Federal Audit Clearinghouse (FAC) at
i VESIE, veb/ the audit reporting package as required by 2
CFR Pa:t 200, Subpart F -~ Audit Reqwrements within the earlier of 30 calendar days
after receipt of the auditor's report(s) or nine months after the end of the audit period.
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F
- Audit Regquirements. However, the Depanment requures a copy of the audit reporting
package also be submitted to - .u# within the earlier of
30 calendar days after receipt of the auditor's repori(s) or nine months after the end
of the audit period as required by 2 CFR Part 200, Subpart F - Audif Requirements.
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v. Within six months of acceptance of the audit report by the FAC, the Department will
review the Agency's audit reporting package, including corrective action plans and
management letters, to the exent necessary to determine whether timely and
appropriate action on gll deficiencies has begen taken pertaining to the Federal award
provided through the Department by this Agreement. If the Agency fails to have an
audit conducted in accordance with 2 CFR Part 200, Subpart F — Audit Reguirements,
the Depariment may impose additional conditions to remedy noncompliance. If the
Department determines ithat noncompliance cannot be remedied by imposing
additional conditions, the Department may take appropriate actions to enforce
compliance, which actions may include but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by
the Agency or more severe enforcement action by the Department;

2. Disatiow (deny both use of funds and any applicable matching credit for) all
or part of the cost of the activity or action not in compliance;

3. Wholly or parlly suspend or terminzte the Federal award;

4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R.
Part 180 and Federal awarding agency regulations (or in the case of the
Depariment, recommend such a proceeding be initiated by the Federal
awarding agency),

5. Withhold further Federal awards for the Project or program;

6. Take other remedies that may be legally available.

vi. Asa condition of receiving this Federal award, the Agency shall permit the Department
or its designee, the CFO, or State of Florida Auditor General access (o the Agency’s
records, including financial statements, the independent auditor’s working papers, and
project records as necessary. Records related o unresolved audit findings, appeals,
or litigation shall be retained unti! the action is complete or the dispute is resolved,

vii. The Depariment's contact information for requirements under this part is as follows:

Office of Comptroller, MS 24
605 Suwannee Street
Tallahassee, Fiorida 32399-0450

[ an Vo v gt B e M St .~ I
ALl Dol siate 1 n

State Funded:

a. Inaddition to reviews of audits conducted in accordance with Section 215.87, Florida Statutes,
monitoring procedures to monitor the Agency's use of state financial assistance may include
but not be limited to on-site visits by Depariment staff andfor other procedures, including
reviewing any required performance and financial reports, following up, ensuring comrective
action, and issuing management decisions on weaknesses found through audits when those
findings pertain fo state financial assistance awarded through the Depariment by this
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully
with any monitoring procedures/processes deemed appropriate by the Department. The
Agency further agrees to comply and cooperate with any inspections, reviews, investigations,
or audits deamed necessary by the Depariment, the Department of Financial Services (DFS),
or State of Florida Auditor General.

b. The Agency, a “nonstate entity” as defined by Section 215.97, Florida Statules, as a recipient
of state financial assistance awarded by the Department through this Agreement, is subject to
the following requirements:
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in the event the Agency meets the audit threshold requirements established by
Section 215.97, Florida Statules, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.87,
Florida Statutes; applicable rules of the Department of Financial Services; and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. Exhibit “G”, Audit Requirements for
Awards of State Financial Assistance, to this Agreement indicates state financial
assistance awarded through the Depariment by this Agreement needed by the
Agency to further comply with the requirements of Section 215.97, Florida Statutes.
In determining the state financial assistance expended in a fiscal year, the Agency
shail consider all sources of state financial assistance, including state financial
assistance received from the Department by this Agreement, other state agencies,
and other nonstate entities. State financial assistance does not include Federai direct
or pass-through awards and resources received by a nonstate entity for Federal
program matching requirements.

In connection with the audit requirements, the Agency shall ensure that the audit
complies with the requirements of Section 215.97(8), Florida Statutes. This includes
submission of a financial reporting package as defined by Section 215.97(2){e),
Florida Statutes, and Chapters 10.580 {local governmental entities) or 10.650
{nonprofit and for-profit organizations), Rules of the Auditor General.

In the event the Agency does not meet the audit threshold requirements established
by Section 215.97, Fiorida Statutes, the Agency is exempt for such fiscal year from
the state single audit requirements of Section 215.97, Florida Statutes. However, the
Agency must provide a single audit exemption statement to the Department at
RN ye no later than nine months after the end of the
Agency’s audit period for each applicable audit year. in the event the Agency does
not meet the audit threshold requirements established by Section 215.97, Florida
Statutes, in & fiscal year and glects to have an audit conducted in accordance wilh
the provisions of Section 215.97, Fiorida Statutes, the cost of the audit must be paid
from the Agency’s resources (i.e., the cost of such an audit must be paid from the
Agency’s resources obtained from cother than State entities),

in accordance with Chapters 10.550 (local governmental entities) or 10.650
{(nonprofit and for-profit organizations), Rules of the Auditor General, copies of
financial reporting packages required by this Agreement shall be submitted to!

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street
Tallahassee, Florida 32398-0405

And

State of Florida Auditor General
Locat Government Audits/342

111 West Madison Street, Room 401
Tallahassee, FL 32389-1450

Any coples of financial reporting packages, reports, or other information required to
be submitted to the Department shali be submitted timely in accordance with Section
215.97, Florida Statutes, and Chapters 10,550 (local govemmental entities) or
10.850 (nonprofit and for-profit organizations), Rules of the Auditor General, as
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vi. The Agency, when submitting financial reporting packages to the Depariment for

audits done in accordance with Chapters 10,550 (local governmenial entities} or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should
indicate the dale the reporting package was delivered to the Agency in
correspondence accompanying the reporting package.

vil. Upon receipt, and within six months, the Department will review the Agency’s
financial reporting package, including corrective action plans and management
letters, to the extent necessary to determine whether timely and appropriate
corrective action on alf deficiencies has been iaken pertaining to the state financial
assistance provided through the Department by this Agreement. If the Agency fails
to have an audit conducted consistent with Section 215,97, Florida Statutes, the
Department may take appropriate corrective action fo enforce compliance.

viii. As a condition of receiving state financial assistance, the Agency shall permit the
Department or its designee, DFS, or the Auditor General access to the Agency's
records, including financial statements, the independent auditor's working papers,
and project records as necessary. Records related to unresolved audit findings,
appesls, or [tigation shall be retained until the action is complete or the dispute is
resolved.

¢. The Agency shall retain sufficient records demonstrating its compliance with the terms of this
Agreement for a period of five years from the date the audit report is issued and shall allow
the Department or its designee, DFS, or State of Florida Auditor Genera| access to such
records upon request. The Agency shall ensure that the audit working papers are made
available to the Department or its designee, DFS, or State of Florida Auditor General upon
request for a period of five years from the date the audit report is issued, uniess extended in
writing by the Depariment.

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing
from the Parties’ respective Administrators or their designees.

17. Restrictions, Prohibitions, Controis and Labor Provisions:

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor
list following a conviction for a public entity crime may not submil a bid on a contract to provide
any goods or services to a public entity; may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids on leases
of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or censultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section
287.017, Florida Statutes, for CATEGORY TWO for a peried of 36 months from the date of
being placed on the convicted vendor list,

b. Discriminatory Vendor List. in accordance with Section 287,134, Florida Statutes, an entity
or affiliate who has been placed on the Discriminatory Vender List, kept by the Fiorida
Department of Management Services, may not submit a bid on a contract to provide goods or
services to a publfle entity; may not submit a bid on a contract with a public entity for the
construction or repair of & public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a confract with any public entity; and may not fransact
business with any public entity.

Page 12 of 27



DocuSign Envelope ID: CF4652AB-74AC-4DC5-BC28-7EEEA3D4210D

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 728-00-1

PUBLIC TRANSPORTATION o TRATESIS
GRANT AGREEMENT oo s

c. Non-Responsible Confractors. An entity or affiliate who has had its Cerificate of
Qualification suspended, revoked, denied, or have further been determined by the Department
{o be a non-responsible contractor, may not submit & bid or perform work for the construction
or repair of a public building or public work on a contract with the Agency.

d. Prohibition on Using Funds for Lobbying. No funds received pursuani to this Agreement
may be expendad for lobbying the Floridz Legislature, judicial branch, or any state agency, in
accordance with Section 216.347, Florida Statutes.

e. Unauthorized Aliens, The Depariment shall consider the employment by any contractor of
unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If
the contractor knowingly employs unauthorized aliens, such violation will be cause for
unilateral cancellation of this Agreement.

f.  Procurement of Construction Services. if the Project is procured pursuant to Chapter 255,
Florida Statutes, for construction services and at the time of the competitive solicitation for the
Project, 50 percent or more of the cost of the Project is to be paki from state-appropriated
funds, then the Agency must comply with the requirements of Section 255.0991, Florda

Statutes.
9. E-Verify. The Agency shall:

i. Utilize the U.8. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Agency during the term of the
contract; and

it. Expressly require any subcontractors performing work or providing services pursuant
to the state contract to likewise utilize the U.S. Department of Homeland Security's E-
Verify system to verify the empioyment eligibility of all new employees hired by the
subcontractor during the contract term,

h. Executive Order 20-44. Pursuant to Governor's Executive Order 20-44, if the Agency Is
required by the Internal Revenue Code to file IRS Form 980 and is named in statute with which
the Department must form a sole-source, public-private agreement; or through contract or
other agreement with the State, annually receives 50% or more of its budget from the State or
from a combination of State and Federal funds, Recipient shali submit an Annual Report to
the Department, including the most recent IRS Form 990, detailing the total compensation for
gach member of the Agency executive leadership team. Total compensation shall include
salary, bonuses, cashed-in leave, cash equivalents, severance pay, retirement benefits,
deferred compensation, real-property gifts, and any other payout. The Agency shall inform the
Deparment of any changes in total executive compensation during the period between the
filing of Annual Reports within 80 days of any change taking effect. All compensation reports
shail detail the percentage of executive leadership compensation received directly from all
State andfor Federal allocations to the Ageney. Annual Reporis shall be in the form approved
by the Department and shall be submitted to the Department at fdotsingleaudit@dot.state flLus
within 180 days following the end of each tax year of the Agency receiving Department funding.

i. Design Setvices and Construction Engineering and Inspection Services, |f the Project
is wholly or partially funded by the Depariment and administered by a local governmental
entity, except for a seaport listed in Section 311.08, Florlda Statutes, or an airport as defined
in Section 332.004, Florida Statutes, the enfity performing design and construction
engineering and inspection services may not be the same entity.

18. Indemnification and Insurance:
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a. It is specifically agreed between the Parties executing this Agreement that it is not intended
by any of the provisions of any part of this Agreement to create in the public or any member
thereof, a third party beneficiary under this Agreement, or to authorize anyone not @ party {o
this Agreement to maintain a suit for personal injuries or property damage pursuant to the
terms or provisicns of this Agreement. The Agency guarantees the payment of all just claims
for materials, supplies, tools, or labor and other just claims against the Agency or any
subcontractor, in connection with this Agreement. Additionally, the Agency shall indemnify,
defend, and hoid harmless the State of Florida, Department of Transportation, including the
Depariment's officers and employees, from liabilities, damages, losses, and costs, including,
but not limited to, reasonable attorney's fees, to the extent caused by the nsgligence,
recklessness, or intentional wrongful misconduct of the Agency and persons employed or
utilized by the Agency in the performance of this Agreement.  This indemnification shall
survive the termination of this Agreement. Additionally, the Agency agrees to include the
foliowing indemnification in  all  contracts with  coniractors/subcontractors  and
consultants/subconsultants who perform work in connection with this Agreement:

"To the fullest extent permitted by iaw, the Agency's contractor/consuttant shall indemnify,
defend, and hold harmless the Agency and the State of Florida, Department of Transportation,
including the Department’s officers and employees, from liabilities, damages, losses and
costs, including, but not limited 1o, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and
persons employed or utiized by the contractor/consultant in the performance of this
Agreement.

This indemnification shall survive the termination of this Agreement.”

b. The Agency shall provide Workers’ Compensation Insurance in accordance with Florida’s
Workers” Compensation law for all employees. If subletting any of the work, ensure that the
subcontractor(s) and subconsultant(s) have Workers' Compensation Insurance for their
employees in accordance with Florida's Workers' Compensation law. If using “leased
employees” or employees obtained through professional employer organizations (PEQ’s™),
ensure that such employees are covered by Workers' Compensation Insurance through the
PEQ's or othar leasing entities. Ensure that any equipment rental agreements that include
cperators or other personnel who are employees of independent contractors, sole
proprietorships, or partners are covered by insurance required under Florida's Workers'
Compensation law.

¢. Ifthe Agency elects to seif-perform the Project, then the Agency may self-insure. If the Agency
elects to hire a contractor or consultant to perform the Project, then the Agency shal carry, or
cause its contractor or consuitant to carry, Commercial General Liability insurance providing
continuous coverage for all work or operations performed under this Agreement. Such
insurance shall be no more restrictive than that provided by the iatest cccurrence form edition
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed
for use in the State of Florida. The Agency shall cause, or cause its confractor or consultant
o cause, the Depariment to be made an Additionat Insured as to such insurance. Such
coverage shall be on an "oceurence” basis and shal! include Products/Completed Operations
coverage. The coverage afforded to the Department as an Additional Insured shall be primary
as to any other available insurance and shall not be more restrictive than the coverage
afforded to the Named Insured. The imits of coverage shall not be less than $1,000,000 for
each occurrence and not less than a $5,000,000 annual general aggrepate, inclusive of
amounts provided by an umbrella or excess policy. The limits of coverage described herein
shall apply fully to the work or operations performed under the Agreement, and may not be
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage
described herein may be subject to a deductible and such deductibles shall be paid by the
Named Insured. No policy/ies or coverage described herein may contain or be subject to a
Retention or & Self-Insured Retention unless the Agency is a state agency or subdivision of
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the State of Florida that elects to self-perform the Project. Prior 1o the execution of the
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the
Department shall be provided with an ACORD Certificate of Liability Insurance refiecting the
coverage described herein, The Department shall be notified in writing within ten days of any
cancelation, notice of canceliation, lapse, renewal, or proposed change to any policy or
coverage described herein, The Department’s approval or failure to disapprove any policyfies,
coverage, or ACORD Ceriificates shall not refieve or excuse any cbligation to procure and
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the
Departmernt may have.

d. When the Agreement includes the construction of a railroad grade crossing, railroad overpass
or underpass struclure, or any other work or operations within the limits of the railroed right-
of-way, including any encroachments thereon from work of operafions in the vicinity of the
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO
Form CG 00 35) where the railroad is the Named Insured and where the fimits are not less
than $2,000,000 combined single limit for bodily injury andfor property damage per
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall
also be added along with the Depariment as an Additional Insurgd on the policyfies procured
pursuant to the paragraph above. Prior to the execution of the Agreement, and =t all renewal
periods which ocour prior 1o final acceptance of the work, both the Department and the rallroad
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage
described herein. The insurance described herein shaill be maintained through final
acceptance of the work. Both the Department and the raiiroad shall be nofified in writing within
ten days of any cancellation, notice of canceliation, ranewal, or proposed change to any policy
or coverage described hersin, The Department's approval or failure to disapprove any
policyfies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the Insurance required herein, nor serve as a waiver of any rights the
Department may have.

e. When the Agreement involves work on or in the vicinity of utility-owned property or facilities,
the ulility shall be added along with the Depariment as an Additional Insured on the
Commercial General Liability policy/ies procured above.

19. Miscellaneous:

a. Environmental Regulations. The Agency will be solely responsible for compliance with all
applicable environmental requlations and for any liability arising from non-compliance with
these regulations, and will reimburse the Depariment for any loss incurred in connection
therewith.

b. Non-Admission of Liability. In no event shall the making by the Department of any payment
to the Agency constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the making of
such payment by the Department, while any such breach or default shall exis, shall in no way
impair or prejudice any right or remedy available to the Department with respect to such breach

or default.

¢. Severability. If any provision of this Agreement Is held invalid, the remainder of this
Agreement shall not be affected. In such an instance, the remainder would then continue to
conform to the terms and requirements of applicable law.

d. Agency not an agent of Department. The Agency and the Depariment agree that the

Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not
agents of the Departrent as a result of this Agreement.
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e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has
not paid and, alsc agrees not to pay, any bonus or commission for the purpose of obtaining
an approval of its application for the financing hereunder.

f. Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to
observe or enforce compliance with any provision or perform any act or do any other thing in
contravention of any applicable state law. If any of the provisions of the Agreement violate any
applicable state law, the Agency will at once notify the Depariment in writing so that
appropriate changes and modifications may be made by the Department and the Agency to
the end that the Agency may proceed as soon as possible with the Project.

g. Execution of Agreement. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which shall constitute the same
Agreement. A facsimite or electronic transmission of this Agreement with a signature on behalf
of a party will be legal and binding on such party.

h. Federal Award Identification Number (FAIN). |f the FAIN is not available prior to execution
of the Agreement, the Depariment may unitaterally add the FAIN to the Agreement without
approval of the Agency and without an amendment to the Agreement. If this occurs, an
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the
Depariment of Financial Services’ Fiorida Accountability Contract Tracking System (FACTS).

i. Inspector General Cooperation. The Agency agrees to comply with Section 20.065(5),
Florida Statutes, and fo incorporate in 2l subcontracts the obligation to comply with Section
20.055(5), Florida Statutes.

j- Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance
with the laws of the Stale of Florida. In the event of a conflict between any portion of the
contract and Florida law, the laws of Florida shall prevall. The Agency agrees to waive forum
and venug and that the Department shall defermine the forum and venue in which any dispute
under this Agreement is decided.

IN WITNESS WHEREGF, the Parties have executed this Agreement on the day and year written above.

AGENCY Palm Beach County Board of STATE QF FLORIDA, DEPARTMENT OF TRANSPORTATION
Count; Lomymissioner Y .

- . AR LA 4

By: ./"" HE S :

LY S3701ASE26B745A,..
Name: Kim Holiand

Name: Verdenia C. Baker

Title: _Assistant Secretary for Strategic Development

Title: Countv Administrator

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
LogalReview

|l Pl

4DC1F182F5BFACI...

APPROVED AS TO TERMS AND CONDITIONS

S ]

/
-

kkkkkkk Executive Director
| PALMTRAN

3
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EXHIBIT A

Project Description and Responsibilities

A, Project Description (description of Agency’s project to provide context, description of project components funded
via this Agreement (if not the entire project)): This agreement provides FTA Section 5310 capital funds for the capital
purchase as identified in the Agency's application on file with the Department.

B. Project Location (limits, city, county, map): Faim Tran/Delray Beach, FL/Palm Beach; Miami UZA

C. Project Scope (zllowable costs: describe project components, improvement type/service type, approximate
timeline, project schedule, project size): This agreement provides Federal Transit Administration (FTA) Section 5310
Capital Assistance related to purchasing the capital equipment listed below in the amount not to exceed that identified
in Exhibit B of the agreement or as amended.

15 BUS REPLACEMENTS UNDER 30°

The agency is responsible for purchasing the awarded equipment in accordance with the Procurement Guidance for
Transit Agencies Handbock. If the procurement procedures in this handbook are not followed, the agency will not be
eligible for reimbursement.

The agency will also provide procurement documentation prior to the purchase of project equipment and will submit to
the Department documentation of purchase, delivery, andfor installation for afl items.

The agency will ensure that Exhibit | — Certification of Disbursement of Payment to Vehicle and/or Equipment Vendor
is fully completed and provided to the Departiment in accordance with the provisions detailed in Exhibit 1.

D. Deliverabile{s): The agency will provide appropriate documentation to suppert the costs being billed.

The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice
purposes will be the incremental progress made toward completion of project scope elements. Supporting
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of
incremental progress that has been made, and provide evidence that the payment requested is commensurate with
the accomplished incremental progress and costs incurred by the Agency.

E. Unallowable Costs (including but not limited to); Any costs not specifically outlined in the project description and
scope will not be eligible for reimbursement.

F. Transit Operating Grant Requirements (Transit Only):

Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that
matches the invoice peried. The expenditure detail, along with the progress report, will be the raquired deliverables for
Transit Operating Grants. Operating grants may be issued for a térm not fo exceed three years from execution. The
original grant agreement will include funding for year one. Funding for years two and three will be added by
amendment as long as the grantee has submitted all invoices on schedule and the project deliverables for the year

have been met.
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$TATE OF FILORMA DEPARTMENT OF TRANSPORTATION

PUBLIC TRANSPORTATION
GRANT AGREEMENT EXHIBITS

EXHIBITB

Schedule of Financial Assistance

Farmn 726-000-02
STRATEGIC
BEVELOPMENT
OGC D322

FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT
CONSIST OF THE FOLLOWING:

A. Fund Type and Fiscal Year:

Financlal Fund FLAIR State Object CSFA! CSFA/CFDA Title or Fundin
Management T Category Fiseal Code CFDA Funding Source Amoun%
Number ype Year Number Description i
I Enhanced Mobility of Seniors i
i and Individuals with
451130-1-84-21 DU 0BBT74 2024 780000 20.513 Disabilities $1,826,328.00
451130-1-84-21 DPTO 0EBTT4 2024 780000 20.513 Enhanced Mobility of Seniors $228,291.00
and Individuais with

451130-1-84-21 LF 2024 Disabilities $228.292.00 |
i

Total Financial Assistance $2,282,812.00

B. Estimate of Project Costs by Grant Phase:

Phases* $State Loeal Federal Tofals s?;:e " Lc:zal Fe&f: ral

¢ Land Acquisition $0.00 . 30.00 | $0.00 $0.00 0.00 c.o0 0.00
e R RS SO e e e 4 e
| Planning $0.00 | $0.00 $0.00 $0.00 0.00 0.00 . 0.00 |
| Environmental/DesigniConstruction $0.06 | $000° 7 Ts000 ~ $000| 00D 000 0.0
| Capital Equipment/ Preventative $228,30100 | $228,205.00 $1,826329.0 $2,282,91200 | 1000 1000  80.00
Maintenance — e .0 . e e e
! Match to Direct Federal Funding $0.00 : $0.00 - $0.00 $0.00 0.00 0.06 ¢ 0.0
{"Mobiiity Management 0 $0.00 | $0.00 $0.00 . §.007 D00 006 0.00

 {Transit Onl,

[ Totals

Tl 22826100 | $228202.00

1

$1,826,325.0 | $2,262,912.00
U .

*Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant

Agreement.

Scope Code and/or Activity | ,
Line ltem (ALI) (TransitOnly) 204 11

- 1

_

BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:

| certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file
evidencing the methodology used and the conclusions reached,

Suzanne Muntoe

Department Grant Manager Name
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STATE OF FLIORIDA PEPARTMENT OF TRANSPORTATION form 725.000-02
PUBLIC TRANSPORTATION o TATEGIC
GRANT AGREEMENT EXHIBITS o6c orizz
Noeusigred by:
(—‘S: panne Musrac 06/04/2024 | 11:26 AM EDT
1\_“—88 o - - —_ mﬁ.a.,t...e T
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATIDN Form 725-000.02

PUBLIC TRANSPORTATION o RATEGE

GRANT AGREEMENT EXHIBITS oac o2
EXHIBIT B3*

ALTERNATIVE ADVANCE PAY FOR FEDERAL TRANSIT ADMINISTRATION (FTA) SECTION 5310, 5311 AND
5339 PROGRAMS

1. The invoiced amount to the Department for transit related vehicles andfor equipment eligible under the
FTA's Section 5310, 5311 and 5339 Program cannot exceed the amount of the invoice received from the
Agency's vendor(s) providing the transit related vehicles and/or program efigible equipment.

2. All invoices submitted o the Department must provide complete documentation, including & copy of the
vendor's invoice(s) and proof of vehicle and/or equipment delivery, fo substantiate the cost on the invoice.

3. The Agency must certify on each invoice that the costs from the vendor are valid and have been incurred
by the vendor.

4. Within thirty (30) days of receipt of payment from the Department, the Agency must submit a signed
certification that payment has been made to the vendor. Supparting documentation must be available upon

request.

*This Exhibit is for use only when purchasing transit related vehicles and/or program eligible equipment.
Must have preapproval from the Department of Financial Services (DFS).
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GRANT AGREEMENT EXHIBITS oac orzz
EXHIBITD
AGENCY RESOLUTION
PLEASE SEE ATTACHED
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RESOLUTION NO, | —2024 - 0484

A RESQLUTION OF THE BOARD OF COUNTY COMMISSIONERS

(BCC), OF PALM BEACH COUNTY, FLORIDA, AUTHORIZING THE

SIGNING AND SUBMISSION OF THE FY2021 SECTION 5310 GRANT

APPLICATION, IN THE AMOUNT OF $2,054,621 WITH A REQUIRED

MATCH OF $228,291 FOR A TOTAL PROJECT COST OF $2,282,012,

SUPPORTING DOCUMENTS AND ASSURANCES TO THE FLORIDA

DEPARTMENT OF TRANSPORTATION (FDOT); ESTABLISHING AN

EFFECTIVE DATE.

WHEREAS, FDOT is authorized to provide funding for a mass transportation project;

and

WHEREAS, the BCC has the authority to apply for and acgept grants and make
purchases and/or expend funds pursuan! io grant awards made by FDOT as authorized by
Chapter 341, Florida Statutes, and/or by the Federal Transit Administration Act of 1964, as

amended.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:

1, This resolution applies to the Federal Program under 48 U.8.C. Section 5310.

2. The submission of the grant application, supporting documents, and assurances {o

FDOT is hereby approved.

3. The County Administrator or designee is authorized to sign and accept a grant award
and sign the Notice of Grant Award, on behalf of the BCC, as provided herein. The
tarms of the grant award accepted shall be imited to the certifications, assurances,
representations and other terms and conditions set forth in the Grant Application
approved by the BCC. Notwithslanding the certification i No. 21 of the Grant
Application, in the event any terms or conditions of the grant award differ from those

sei forth in the Grant Application, including the supporting documerts and
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assurances, the County Administrator or designee must submit the grant award to
the BCC for approval,

4. The County Administrator or designee is further authorized to request the purchase
of fifteen (15) paratransit vehicles in accordance with the Palm Beach County Code
and the rules and regulations of the County, including those of its Purchasing
Department.

5. The required ten {10%) percent match is included in Palm Tran's 2024 adopted
budget.

B. This Resolution shall take effect immediately upon its adoption.

The foregoing Resolution was offered by Commissioner Marine » who moved
its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Commissioner Maria Sachs, Mayor aye
Commissioner Maria G. Marino, Vice Mayor bye
Commissioner Gregg K. Welss Aye
Commissioner Michael Barneit __Ave
Commissioner Marci Woodward Aye
Commissioner Sarah Baxter e
Commissioner Mack Bemard Aye

The Mayor thereupon declared the ressolution duly passed and adopted this

th  dayaof May , 2024,

PALM BEACH COUNTY, FLORIDA

BY ITS BOARD OF COMMISSIONERS
QZEE%}{EE,EC?,S TOFORM AND LEGAL Joseph Abruzzo, Clerk and Gomptroller

Depuiy £lerk

L By:
Palm Beach County Attomey
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STATE OF FLORIDA DEPARTHENT OF TRANSPORTATION Form 725-000-02

PUBLIC TRANSPORTATION o ATRATESIC

GRANT AGREEMENT EXHIBITS occ w7z
EXHIBIT E

PROGRAM SPECIFIC TERMS AND CONDITIONS ~ TRANSIT

(Section §310: Enhanced Mobility of Senlors & Individuals with Disabilities)

1. Conformance with Enabling Legisiation, This Agreement is in conformance with Section 5310 of the
Federal Transit Act of 1881, 48 U.S.C. 5310, as amended, and Section 341.051{1){a}, F.5.

2. Prevention Programs. The Section 5310 subrecipient shall establish and implement anti-drug and alcohol
misuse prevention programs in accordance with the terms of 48 CFR 655, 49 U.S.C. 5331, and 49 CFR 40.

3. Adherence to Certifications and Assurances. The Section 5310 subrecipient shall ensure adherence with
all federally required certifications and assurances made in its application to the Department for Section 5310

funds.

4. FTA Compliance. The Section 5310 subrecipient shall at all times comply with all applicable FTA regulations,
policies, procedures and directives, including without limitation those listed directly or by reference in the
Master Agreement between the FDOT and FTA, as they may be amended of promulgated from time to time
during the term of this contract. Failure to comply shall constitute a material breach of this contract.

5. Nondiscrimination. The Section 5310 subrecipient assures the project will be completed in accordance with
ali applicable requirements imposed by or issued pursuant to 49 U.S.C. 6332, 42 U.S.C. 2000(d), and 48 CFR
21, and understands that this assurance extends {o its entire facility and te facilities operated In connecfion
with the project.

6. Charter Operation. The Section 5310 subrecipient agrees to comply with 48 U.8.C. §323(d) and 49 CFR 604,
which provide that recipients and subrecipients of FTA assistance are prohibited from providing charter service
using federally funded equipment or facilities if there is at least one private charter operator willing and able to
provide the service, except under one of the exceptions at 49 CFR 604.9. Any charier service provided under
one of the exceptions must be “incidental,” l.e., it must not interfere with or detract from the provision of mass

transportation.

7. Exclusive Operation. Pursuant to 69 U.S.C, 5323{f) and 49 CFR 805, the Section 5310 subrecipient may not
engage in school bus operaticns exclusively for the transportation of students and school personnel in
competition with private school bus operators, unless qualified under specified exemptions. When operating
exclusive school bus service under an allowable exemption, subrecipfents may not use federally funded
equipment, vehicles, or facilities.

8. Buy America. The Section 5310 subrecipient agrees to comply with Buy America requirements outiined in 49
U.8.C. 5323()) and 49 CFR 661, if using the funds granted under this agreement for rolling stock purchases.
The recipient also agrees to comply with the pre-award and post-delivery requirements cutlined in 49 CFR
661.12.

8. Water Pollution Cortrol, The Section 5310 subrecipient agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution Confrol Act, codified at 33 U.E.C. 1251 et
seq., as amended, if the agreement exceeds $100,000.

10. Anti-Lobhying. The Section 5310 subrecipient agrees to comply with the requirements pursuant to Byrd Anti-
lobbying Amendment, 31 U.8.C. 1352(b)(5) and 49 CFR 20, Appendix A.
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-02
PUBLIC TRANSPORTATION STRATEGIG
GRANT AGREEMENT EXHIBITS ©ac ozz:

11. Bonding Requirements. If this agreement is for a construction project over $150,000, the recipient must
adhere to FTA’s bonding requirements as outlined in the Best Practices Procurement Manual,

12. Clean Ajr Act. The 5310 subrecipient agrees to comply with applicable standards, orders or regulations
issued pursuant to the Clean Air Act, 42 U.8.C. 7401 ot seq., as amended, if this agreement exceeds

$150,000.

13. Resource Conservation and Recovery Act (RCRA). The 5310 subrecipient agrees to comply with all the
requirement of Section 6002 of the Resowrce Conservation and Recovery Act (RCRA), 48 U.8.C. 6962, as
amended, including but not imited to the regulatory provisions of 40 CFR 247, and Executive Order 12873, as
they apply to the procurement of the items designated in Subpari B of 40 CFR 247.

14. Davis-Bacon and Copeiand Anti-kickback. The 5310 subrecipient agrees to comply with the Davis-Bacon
and Copeland Anti-kickback Acts as codified at 40 U.8.C. 3141 et seq. and 18 U.S.C. B74 for any agreement
exceeding $2,000.

15. Contract Work Hours and Safety Standards. For any confract over $2,000 the 5310 subrecipient agrees to
comply with the Contract Work Hours and Safety Standards Act, codified at 40 U.S.C. 3701 et seq.

16. Transit Employee Protective Agreements. The 5310 subrecipient agrees to comply with the Transit
Employee Protective Agreements, as codified in 48 U.S.C. 5310 and 29 CFR 215,

17. Compliance with FTA Terms and Conditlons The 5310 subrecipient shall not perform any act, fail to
perform any act, or refuse to comply with any FDOT requests which would cause the 5310 subrecipient to be

in violation of the FTA terms and conditions.

18. Public Body Non-CTC Reciplents. An Agency may receive 5310 funds when the Community Transportation
Coordinator in the county is a private-for-profit entity. When the Agency accepts the 5310 funding, enters info
a contract/PTGA with the Depariment, and then contracts with the Community Transportation Ceordinator to
provide enhanced mobility of seniors and individuals with disabilities in the same service area in which the
Community Transportation Coordinator is providing non-sponscred trips for the Commigsion for the
Transportation Disadvantaged, then the non-sponsored human service transportation grant funds wili be
considered as eligible ratch for the 5310 funds. The Agency will be responsible for ensuring that the
Community Transportation Coordinater meets all the requirements associated with the federal funds. The
Agency will be responsible for ensuring that all dollars provided as match were for public transportation eligible
trips. The public body must keep financial records that substantiate the eligibifity of the match being provided
and make that documentation available to the Departrihent on request.

19, Annual Performance Measures Report. The Agency will submit an Annual Performance Measures Report.
The Annual Performance Measures Report is due by January 31 of each year. The annual report will include
hoth quantitative and qualitative information as available on each of the following measures:

a) Gaps in Service Filled: Provision of transportation options that would not otherwise be available for
seniors ahd individuals with disabilities, measured in numbers of seniors and individuals with disabilities
afforded mobility they would not have withaut program support as a result of traditional Section 5310
projects implemented in the current reporting year.

b} Ridership: Actual or estimated number of rides (as measured by one-way frips) provided annually for
seniors or individuals with disabilities on Section 5310 supported vehicles and setvices as a result of
traditional Section 5310 projects implemented in the current reporting year.

20. Transit Vehicle Inventory Management. The agency will follow the Depariment's Transit Vehicle Inventory
Management Procedure (725-030-025(), which outlines the requirements for continuing management control,
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GRANT AGREEMENT EXHIBITS

inventory transfer and disposal actions. This procedure pertains ONLY to capital procurements of rolling stock
using the FTA Section 5310, Section 5311, Section 5316, and Section 5317 programs as the funding socurce,
or where the Department participates in 50% or more of the public transit vehicte’s purchase price. This may
include vehicles purchased under the State Transit Block Grant Program, State Transit Corridor Program,
State Transit Service Development Program, or other applicable Department programs,

-« End of Exhibit E ~
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EXHIBITF

Contract Payment Requirements
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supporied by an itemized listing of expenditures by category (salary,
travel, expenses, efc.). Supporting documentation shall be submitted for each amount for which reimbursement is being
claimed indicating that the item has been paid. Documentation for each amount for which reimbursement is being
claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks.
Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved
agreement budget may be reimbursed. These expenditures must be afiowable (pursuant to law) and direclly related to

the services being provided.
Listed below are types and examples of supporting documentation for cost reimbursement agreements:

{1} Salaries: A payroll register or similar documentation should be submitted. The payroll register should show
gross salary charges, fringe benefits, other deductions and net pay. if an individual for whem reimbursement is
being claimed is paid by the hour, a document reflecling the hours worked times the rate of pay will be
acceptable.

(2) Fringe Benefits: Fringe Benefits shouid be supported by invoices showing the amount paid on behalf of the
employee (e.g., insurance premiums paid). If the contract specifically states that fringe benefits will be based
on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits
amount must be shown,

Exception. Govemmental entities are not required to provide check numbers or copies of checks for fringe
benefits,

{3} Travel: Reimbursement for travel musi be in accordance with Section 112.661, Florida Statutes, which
includes submission of the claim on the approved State fravel voucher or electronic means.

{4) Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property
is purchased using State funds, the contract should include a provision for the transfer of the property to the
State when services are terminated. Documentation must be provided fo show compliznce with Depariment of
Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts
which include services and that provide for the contractor to purchase tangible personal property as defined in
Section 273.02, Florida Statutes, for subsequent transfer to the State.

{5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc) may be
reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable.

(6) Indirect costs: if the contract specifies that indirect costs will be paid based on a specified rate, then the
caleulation shoutd be shown.

Contracts between state agencies, and/or contracts between universities may submit alternative documentation
10 substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.

The Florida Department of Financial Services, onling Reference Guide for Slate Expenditures can be found at this web
address : o : - L i e
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EXHIBIT H

AUDIT REQUIREMENTS FOR AWARDS OF FEDERAL FINANCIAL ASSISTANCE

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

~ CFDA No.:
CFDA Title:

*Award Amount;
Awarding Agency:
indiract Cost Rate:

*Award is for R&D:

20.513
Enhanced Mobility of Seniors and Individuals with Disabilifies

$1,826,329

Florida Department of Transporiation
0

No

*The federal award amount may change with amendments
*Research and Development as defined at 2 CFR §200.87

Form 725-000-02
STRATEGIC
DEVELOPMENT
066 br22

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECT 7O THE FOLLOWING

AUDIT REQUIREMENTS:

2 CFR Part 200 - Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards

FEDERA|. RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE

FOLLOWING:

Title 23 — Highways, United States Code

Title 48 — Transportation, United States Code

lnfrastructure Investment and qus Act _(IIJ!}) (Pgblic {.aw ﬂ1775_8 also known as the "Bipartisan Infrastructure Law”)

Federal Highway Administration — Florida Division

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
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EXHIBITI

CERTIFICATION OF DISBURSEMENT OF PAYMENT TO VEHICLE AND/OR EQUIPMENT VENDOR

DATE:
Agreement No:
FM#: 451130-1-94-21

Paim Beach County Board of County Commissioners, hereinafter “Recipient” for the above referenced agresment,
hereby certifies that 100% of the total payment for __has been submittedto _, on _

Recipient's fzilure to certify or falsely certify may impact future awards and may subjeci the person andfor entity
making the false statement to any and all ¢civil and criminal penaities available pursuant to applicable Federal and
State Law.

Recipient Authorized Official Name:

Recipient Signature:
State of Florida
County of
Sworn to {or affirmed) and subscribed before me, by means of [_] physical presence or [ ] online notarization, this
day of . {year), by
{Print name of person signing Certification)
Notary Public

Commission expires
Personally Known [_] OR Produced identification [ ]
Type of Identification Produced

__, having interest in the above referenced agreement has received 100% of its payment(s} for all equipment furnished
under this agreement on __,

Vendor Authorized Official Name:

Vendor Signature:

Retumn completed certification within thirty (30) days from Recipient's receipt of payment from FDOT to:
TransitGrantMgmi@dot.siate flL.us.
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To: Suzanne.Munroe@dot.state.fi.us

FLORIDA DEPARTMENT OF TRANSPORTATION

FUNDS APPROVAL
G2783

6l4/2024
CONTRACT INFORMATION
Contract: G2783
Contract Type: GD - GRANT DISBURSEMENT (GRANT)
Method of Procurement: K -~ EXEMPTION (287.057)
Vendor Name: PALM BEACH COUNTY BOCCG
Vendor ID: F526000785153

Beginning Date of Thiz Agresment: D6/03/2024

Ending Date of This Agresment: 04/13/2026
Contract Totsl/Budgetary Ceiling: ct = $2,054,620.00
Description: FTA Seclion 5310 funds for capital purchase

FUNDS APPROVAL INFORMATION
FUNDS APPROVED/REVIEWED FOR JASON ADANK, CPA, COMPTROLLER ON 6/4/2024

Action: Original
Reviewed or Appraved:  |APPROVED
Orpanization Code: 55301000943
Expansion Option: AB

Object Code: 780000
Arnount: $2,054,620.00
Financial Project 45113018421
Work Activity (FCT): 215

CFDA: 20.513

Fiscal Year: 2024

Budget Entity: 55100100
Category/Category Year: |0B8774/24
Amondrment [D: 0001
Saquence: 00

User Assigned ID:

Enc Line (Bs)yStatus: {ooo1/04

Total Amount: $2,054,620.00
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{F;‘!Jnanciai_Pfojfct Number{s) Fund(s): DU, DPTO, LF  FLAIR Category: (B8774
451130-1-94-22  Wark Activity Code/Function: 215 Object Code: 780000
Org. Code: 55301000943

- v o= oo Federal Number/Federal Award . . 4001- '
tdentification Number (FAIN} — Transit only: 2022.27 Vendor Number:  F596000785153

Contract Number: (2785 Federal Award Date:

CFDA Number: 20.813  Agency SAM/UEI Number: _XL2DNFMPCR44

CFDA Title: Enhanced Mobilit. of Seniors and Individuals with Disabilities e
CSFA Number: NA ) ——
CSFA Title: NA

a'gl}gs /2% gulc 5, @%HSEIQTRTATION GRANT AGREEMENT ("Agreement”} is entered into

: , by and between the State of Florida, Department of Transportation,
{"Department”), and Palm Beach County Board of Count: Commissioners, ("Agency”). The Depariment and
the Agency are somefimes referrad to in this Agreement as a “Party” and collectively as the "Parties.”

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the
Project, the Parties agree to the following:

1. Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached
as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to
execute this Agreement on its behalf. The Department has the authority pursuant to Section(s)
341 .051{1)(a), Florida Statutes, to enter into this Agreement.

2. Purpose of Agreement. The purpose of this Agreement is fo provide for the Depariment’s paricipation
in Capital Assistance ag identified in Exhibit A of this acreement or as amended, as further described in
Exhibit "A", Project Description and Responsibilities, attached and incorporated into this Agreement
{"Project"}, to provide Department financial assistance to the Agency, state the terms and conditions
upon which Department funds will be provided, and to set forth the manner in which the Project will be
undertaken and completect.

3. Program Area. For identification purposes only, this Agreement is implemented as part of the Department
program area selected below (select all programs that appiy):

Aviation

Seaporis

Transit

Intermodal

Rail Crossing Closure

Match to Direct Federa! Funding (Aviation or Transit)

{Note: Section 15 and Exhibit G do not apply o federally matched funding)
Other

i)

4. Exhibits. The following Exhibits are attached and incorporated infe this Agreement:

Exhibit A: Project Description and Responsibilities

Exhibit B: Schedule of Financial Assistance

*Exhibit B1: Deferred Reimbursement Financial Provisions
*Exhibit B2: Advance Payment Financial Provisions

*Exhibit B3: Alternative Advanced Pay (Transit Bus Program}
*Exhibit C; Terms and Conditions of Consiruction

Exhibit D: Agency Resolution

Exhibit E: Program Specific Terms and Conditions

Exhibit F: Confract Payment Requirements

<>

I>¢)

<< <]
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"Exhibit G: Audit Requirements for Awards of State Financial Assistance

*Exhibit H: Audit Requirements for Awards of Federal Financial Assistance

*Exhibit I: Cerification of Disbursement of Payment to Vehicle and/or Equipment Vendor
*Additional Exhibit(s):

1< 1]

*Indicates that the Exhibit is only attached and incorporated if applicable box is selected.
5 Time. Unless specified otherwise, ali references to “days” within this Agreement refer to calendar days.

€. Term of Agreement. This Agreement shall commence upon full execution by both Parties (“Effective
Date”) and continue through April 13, 2026. If the Agency does not complate the Project within this time
period, this Agreement will expire unless an extension of the time period is requested by the Agency and
granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement
will be considered termination of the Project. The cost of any work performed prior to the Effective Date
or after the expiration date of this Agreement wili not be reimbursed by the Department.

a. __ Iifthis boxis checked the following provision applies:

Uniess terminated earlier, work on the Project shall commence no later than the __ day of _,
or within __ days of the issuance of the Notice to Proceed for the construction phase of the
Project (if the Project involves construction), whichever date is earlier. The Department shall
have the option to immediately terminate this Agreement should the Agency fail to meet the
above-required dates.

7. Amendments, Extensions, and Assignment. This Agreemen{ may be amended or extended upon
mutual written agreement of the Parties. This Agreemant shall not be renewed. This Agreement shall not
be essigned, transferred, or otherwise encumbered by the Agency under any circumstances without the
pricr written consent of the Department:

8. Termination or Suspension of Project. The Department may, by written nofice to the Agency, suspend
any or all of the Department’s obligations under this Agreement for the Agency’s failure to comply with
applicable law or the terms of this Agreement until such time as the event or condition resulting in such
suspension has ceased or been corected. :

a. Notwithstanding any other provision of this Agreement, if the Department intends to terminate
the Agreement, the Department shall notify the Agency of such termination in writing at least
thirty (30} days prior to the termination of the Agreement, with instructions to the effective date
of termination or specify the stage of work at which the Agreement is to be terminated.

b. The Parties to this Agreement may terminate this Agreement when its continuation would not
produce beneficial results commensurate with the further expenditure of funds. In this event,
the Parties shall agree upon the termination conditions.

c. Ifthe Agreement is terminated before performance is completed, the Agency shall be paid
only for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed the equivalent percentage of the Department's maximum financial
assistance. If any portion of the Project is iocated on the Department’s right-of-way, then all
work in progress on the Department right-of-way will become the property of the Department
and will be turmed over promptly by the Agency.

d. in the event the Agency fails to perform or honor the requirements and provisions of this
Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days

of the termination of the Agreement any funds that were determined by the Department to
have been expended in violation of the Agreement.
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The Department reserves the right to unilaterally cancel this Agreement for failure by the
Agency to comply with the Pubiic Records provisions of Chapter 119, Florida Statutes.

9. Project Cost:

a.

The estimated total cost of the Project is $2 279.760. This amount is based upon Exhibit "B~,
Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of
Financial Assistance, may be modified by mutual written agreement of the Parties and does
not require execution of an Amendment to the Public Transportation Grant Agreement.
The timeline for deliverables and distribution of estimated amounts between grant phases
requires an amendment executed by both Parties in the same form as this Agreement.

The Department agrees to participste in the Project cost up to the maximum amount of
32.051 784 and, the Department's participation in the Project shall not exceed_80.00% of the
total eligible cost of the Project, and as more fully described in Exhibit “B", Schedule of
Financial Assistance. The Agency agrees to bear all expenses in excess of the amount of
the Department's participation and any cost overruns or deficits involved.

10. Compensation and Payment:

a.

Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in
Exhibit “B”, Schedule of Financial Assistance.

Defiverables. The Agency shall provide guantifiable, measurable, and verifiable units of
deliverables. Each deliverable must specify the required minimum level of service to be
performed and the criteriz for evaluating successful completion. The Project and the
quantifiable, measurable, and verifiable units of deliverables are described more fully in
Exhibit “A”, Project Description and Responsibilities. Modifications io the deliverables in
Exhibit “A”, Project Description and Responsibilities requires a formal written
amendment.

Inveicing. Invoices shall be submitted no more often than monthly by the Agency in detail
sufficient for a proper pre-audit and post-audit, based on the guantifiable, measurable, and
verifiable deliverables as established in Exhibit “A”, Project Description and
Responsibilities. Deliverables and cosis incurred must be received and approved by the
Department prior to reimbursement. Requests for reimbursement by the Agency shall include
an invoice, progress report, and supporting documentation for the deliverables being billed
that are acceptable to the Department. The Agency shall use the format for the invoice and
progress report that is approved by the Department.

Supporting Bocumentation. Supporting decumentation must estabiish that the deliverables
were received and accepted in writing by the Agency and must also establish that the required
minimum standards or level of service to be performed based on the criteria for evaluating
successful completion as specified in  Exhibit “A”, Project Description and
Responsibilities has been met. All costs Invoiced shall be supported by properly executed
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detait the nature
and propriety of charges as described in Exhibit “F", Contract Payment Reguirements.

Travel Expenses. The selscted provision below is controlling regarding travel expenses:
X Travel expenses are NOT eligible for reimbursement under this Agreement.

- Trave! expenses ARE eligible for reimbursernent under this Agreement, Bills for trave!
expenses specifically authorized in this Agreement shall be submitted on the Department's
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Contractor Travel Form No. 300-000-08 and will be paid in accordance with Section 112.081,
Florida Statutes, and the most current varsion of the Dapariment’s Disbursement Handbook

for Employees and Managers.

f. Financial Censequences. Payment shall be made only after receipt and approval of
deliverables and costs incurred unless advance payments are authorized by the Chief
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the
Depariment’s Comptrolier under Section 334.044(29), Florida Statides. If the Depariment
determines that the performance of the Agency s unsatisfactory, the Department shall notify
the Agency of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by the Department. The Agency shall, within thirty (30) days after notice
from the Department, provide the Department with a corrective action plan describing how the
Agency will address all issues of contract non-performance, unacceptable performance,
failure to meet the minimum performance levels, deliverable deficiencies, ar coniract non-
compliance. If the corrective action plan is unacceptable to the Depariment, the Agency will
not be reimbursed. If the deficiency iz subsequently resclved, the Agency may bill the
Department for the amount that was previously not reimbursed during the next billing period. if
the Agency is unable to resocive the deficiency, the funds shall be forfeited at the end of the
Agreement's term.

d. Invoice Processing. An Agency receiving financial assistance from the Depariment should
be aware of the following time frames. inspection or verification and approval of deliverables
shall take no longer than 20 days from the Department's receipt of the invoice. The
Department has 20 days fo deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the deliverables are received, inspected or verified, and approved.

It a payment is not available within 40 days, a separate nterest penaity at a rate as established
pursuant to Section 55.03{1), Florida Statutes, will be due and payable, in addition 1o the
invoice amount, to the Agency. Interest penaities of less than one (1) doliar will not be
enforced unless the Agency requests payment. Invoices that have to be returned {0 an Agency
because of Agency preparation errors will result in a delay in the payment. The invoice
payment requirements do not start until a properly completed invoice is provided to the
Department.

A Vendor Ombudsman has been established within the Department of Financial Services,
The duties of this individual include acting as an advocate for Agency who may be
experiencing problems in obtaining timely payment(s) from a siete agency. The Vendor
Ombudsman may be contacted at (850) 413-5518.

h. Records Retention. The Agency shali maintain an accounting system or separate accounts
to ensure funds and projects are tracked separately. Records of costs incurred under the terms
of this Agreement shall be maintained and made available upon request to the Department at
all times during the period of this Agreement and for five years after final payment is made.
Copies of these records shall be fumnished to the Department upon request. Records of costs

. incurred include the Agency’s general accounting records and the Project records, together
with supporting documents and records, of the Contractor and all subcontractors performing
work on the Project, and ail other records of the Contracior and subcentractors considered
necessary by the Depariment for 2 proper audit of costs.

I. Progress Reports. Upon request, the Agency agrees to provide progréss reports to the
Department in the standard format used by the Department and at intervals established by the
Departmeni. The Department will be entitled at al! imes to be advised, at its request, as to the
status of the Project and of details thereof.
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j. Submission of Other Documents. The Agency shall submit to the Department such data,
reports, records, contracts, and other documents relating to the Project as the Department
may require as listed in Exhibit "E", Program Specific Terms and Conditions attached io
and incorporated into this Agreement.

k. Offsets for Claims. If, after Project completion, any claim is made by the Department resulting
from an audit or for work or services performed pursuant to this Agresment, the Department
may offset such amount from payments due for work or services done under any agreement
that it has with the Agency owing such amount if, upon wrilten demand, payment of the amount
is not made within 80 days to the Department. Offsetting any amount pursuant to this
paragraph shall not be considered a breach of contract by the Department.

L. Final Invoice. The Agency must submit the final invoice en the Project to the Department
within 120 days after the completion of the Project. Invoices submitted after the 120-day time
period may not be paid.

m. Department’s Performance and Payment Contingent Upon Annual Appropriation by the
Legislature. The Department’s performance and obligation to pay under this Agreement is
contingent upon an annuat appropriation by the Legislature. if the Department's funding for
this Project Is in multiple fiscal years, a notice of availability of funds from the Department's
project manager must be received prior to costs being incurred by the Agency. See Exhibit
“B*, Schedule of Financial Assistance for funding levels by fiscal year. Project costs
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds
approval being received. The Department will notify the Agency, in writing, when funds are
available,

n. Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this
Agreement is in excess of $26,000 and has a term for a period of more than one year, the
provisions of Section 339.135(8)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any
liability, or enter into any contract which, by its terms, involves the expenditure
of money in excess of the amounts budgeted as available for expenditure
during such fiscal year. Any contract, verbal or written, made in violation of
this subsection is null and void, and no money may be paid on such contract.
The Depariment shall require a statement from the comptroller of the
Depariment that funds are available prior to entering Into any such contract
or other binding commitment of funds. Nothing herein contained shalf prevent
the making of contracts for periods exceeding 1 vear, but any contract so
made shall be executory only for the value of the services to be rendered or
agreed o be paid for in succeeding fiscal years; and this paragraph shall be
incorpeorated verbatim in all contracts of the Department which are for an
amount in excess of $25,000 and which have a {erm for a period of more than
1 year.”

o. Agency Obligation to Refund Depariment. Any Project funds made available by the
Department pursuant to this Agreement that are determined by the Department to have been
expended by the Agency in viclation of this Agreement or any other applicable law or
reguiation shall be promptly refunded in full to the Department. Acceptance by the Department
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files
shall not constitute a waiver of the Department's rights as the funding agency to verify all
information at a later date by audit or investigation.

p. Non-Eligible Costs. In determining the amount of the payment, the Department will exciude

all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred
after the expiration of the Agreement, costs that are not provided for in Exhibit “A", Project
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Description and Responsibilities, and as set forth in Exhibit “B”, Schedule of Financial
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for
not meeting the Project commencement and final invoice time lines, and costs attributable to
goods or services received under a contract or other arrangement that has not been approved
in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project
Description and Responsibilities.

11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound,
economical, and efficient manner, and in accordance with the provisions in this Agreement and all
applicable laws.

a.

f.

Necessary Permits Certification. The Agency shall certify to the Depariment that the
Agency's design consultant and/or construction contractor has secured the necessary permits.

Right-of-Way Certification. If the Project involves construction, then the Agency shall provide
{o the Department certification and a copy of appropriate documentation substantiating that all
required right-of-way necessary for the Project has been obtained. Certification is required
prior to authorizatien for advertisement for or solicitation of bids for construction of the Project,
even if no right-of-way is required.

Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Preject is greater than $250,000.00, and the Project involves
construction on the Department’s right-of-way, the Agency shall provide the Department with
written netification of either its intent to:

i.  Require the construction work of the Project that is on the Department's right-of-way
to be performed by a Department prequalified contractor, or

fi. Consfruct the Project utilizing existing Agency employees, if the Agency can
complete said Project within the time frame set forth in this Agreement.

__Ifthis box is checked, then the Agency is permitted to utilize its own forces and the following
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs
(this excludes general overhead).

_ If this box is checked, then the Agency is permitted to utilize Indirect Costs:
Reimbursement for Indirect Program Expenses {select ong).

I. .. Agency has selected {c seek reimbursement from the Department for actual indirect
expenses (no rate).

ii. __Agency has selected fo apply a de minimus rate of 10% to madified total direct
cosis. Note: The de minimus rate is available only to entities that have never had a
negotiated indirect cost rate. When selected, the de minimus rate must be used
consistently for all federal awards untif such time the agency chooses to negotiate a
rate. A cost policy statement and de minimis certification form must be submitted to
the Department for review and approval.

fii. __ Agency has selected to apply a state or federally approved indirect cost rate. A
federally approved rate agreement or indirect cost allocation plan (ICAF) must be
submitted annually.

Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The
Agency shall comply and require its confractors and subcontractors to comptly with all terms
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and conditions of this Agreement and all federal, state, and local laws and regulations
applicable to this Project,

g. Claims and Requests for Additionai Work. The Agency shall have the sole responsibility
for resolving claims and requests for additional work for the Project. The Agency will make
best efforts to oblain the Depariment’s input in its decisions. The Department is not obligated
to reimburse for claims or requests for additional work.

12. Contracts of the Agency:

2. Approval of Third Party Gontracts. The Department specifically reserves the right to review
and approve any and all third parly contracts with respect to the Projec! before the Agency
executes or obligates itself in any manner requiring the disbursement of Department funds,
including consultant and purchase ¢f commodities contracts, or amendments thereto. If the
Department chooses to review and approve third party contracts for this Project and the
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the
Department. The Department specifically reserves unto itself the right fo review the
qualifications of any consuitant or contractor and to approve or disapprove the employment of
the same. if Federal Transit Administration (FTA) funds are used in the Project, the
Department must exercise the right to third party contract review.

b. Procurement of Commodities or Contractual Services. It is understood and agreed by the
Parties hereto that participation by the Depariment in a project with the Agency, where said
project involves the purchase of commodities or contraciual services whare purchases or
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057,
Florida Statutes. The Agency’s Authorized Official shall cerlify to the Depariment that the
Agency's purchase of commodities or contractua! services has been accomplished in
compfliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the
Agency to ensure that any obligations made in accordance with this Section comply with the
current threshold limits. Contracts, purchase orders, task orders, construction change orders,
or any other agreement that would result in exceeding the current budget contained in Exhibit
“B", Schedule of Financia! Assistance, or that is not consistent with the Project description
and scope of services contained in Exhibit "A", Project Description and Responsibilities
must be approved by the Department prior to Agency execution. Failure to obtain such
approval, and subseguent execution of an amendment to the Agreement if required, shall be
sufficient cause for nenpayment by the Depariment, in accordance with this Agreement.

¢. Consultants’ Competitive Negotiation Act. It is understood and agreed by the Parties to
this Agreement that participation by the Department in a project with the Agency, where said
project invoives a consultant contract for professional services, is contingent on the Agency’s
full compliance with provisions of Section 287.055, Florida Statutes, Consultants' Competitive
Negotiation Act. In all cases, the Agency’s Authorized Official shall certify to the Department
that selection has been accomplished in compliance with the Consuitants’ Competitive
Negotiation Act.

d. Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the
Department that DBEs, as defined in 48 C.F.R. Parl 26, &s amended, shall have the
opportunity to participate in the performance of contracts financed in whole or in part with
Department funds under this Agreement. The DBE requirements of applicable faderal and
state laws and regulations apply to this Agreement. The Agency and its contractors agree to
ensure that DBEs have the opportunity to participate in the performance of this Agreement.
In this regard, all recipients and contractors shall take all necessary and reascnable steps in
accordance with applicable federal and state laws and regulations to ensure that the DBEs
have the opporiunity to compete for and perform contracts. The Agency and its contractors
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and subcontractors shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of contracts, entered pursuant to this Agreement.

13. Maintenance Obligations. In the event the Project includes censtruction or the acquisition of commodities
then the following provisions are incorporated into this Agreement:

a. The Agency agrees 1o aceepl all future maintenance and other attendant costs occurring after
completion of the Project for all improvements constructed or commeodities acquired as part of
the Project. The terms of this provision shall survive the termination of this Agreement.

14, Sale, Transfer, or Disposal of Department-funded Property:

a. The Agency will not sell or atherwise transfer or dispose of any part of its titie or other
interests in real property, facifities, or equipment funded in any part by the Department under
this Agreement without prior written approval by the Dapartment.

b. Ifa sale, transfer, or disposal by the Agency of all or a portion of Department-funded real
property, facilities, or equipment is approved by the Department, the following provisions will
apply:

i. The Agency shall reimburse the Department a proportional amount of the proceeds
of the sale of any Depariment-funded property.

Ii. The proportional amount shall be determinad on the basis of the ratio of the
Department funding of the development or acquisition of the property mulfiplied
against the sale amount, and shall be remitted to the Department within ninety (90)
days of closing of sale.

iii. Sale of property developed or acquired with Department funds shall be at market
value as determined by appraisal or public bidding process, and the contract and
process for sale must be approved in advance by the Department.

iv. [f any portion of the proceeds from the sale to the Agency are non-cash
considerations, reimbursement to the Department shall include & proportional
amount based on the value of the non-cash considerations.

¢. Thelerms of provisions “a” and "b” above shall survive the termination of this Agreement.

i. The terms shall remain in full force and effect throughout the useful life of facilities
developed, equipment acquired, or Project items installed within a facility, but shall
not exceed twenty (20) years from the effective date of this Agreement.

it. There shalt be no limit on the duration of the terms with respect to real property
acquired with Department funds.

15. Single Audit. The administration of Federal or State resources awarded through the Department to the
Agency by this Agreement may be subject to audits and/or monitoring by the Depariment, The following
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall
comply with all audit and audit reporting requirements as specified below.

Federal Funded:

4. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F -
Audit Reguirements, monitoring procedures may include but not be limited to on-site visits by
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Department staff and/or other procedures, including reviewing any required performance and
financial reports, following up, ensuring cotrective action, and issuing management decisions
on weaknesses found through audits when those findings pertain to Federal awards provided
through the Depariment by this Agreement. By entering into this Agreement, the Agency
agrees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any
inspeclions, reviews, investigations, or audits deemed necessary by the Department, State of
Florida Chief Financial Qfficer (CFQ), or State of Florida Auditor General.

b. The Agency, & non-Federal entity as defined by 2 CFR Part 200, Subpart F ~ Audit
Requirements, as a subrecipient of a Federal award awarded by the Department through this
Agreement, is subject to the following requirements:

i. In the event the Agency expends a total amount of Federal awards equal to or in
excess of the threshold established by 2 CFR Part 200, Subpart F -~ Audit
Requirements, the Agency must have a Federai single or program-specific audi
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200,
Subpart F — Audit Reguirements. Exhibit “H”, Audit Requirements for Awards of
Federal Financial Assistance, to this Agreement provides the required Federal
award identification information needed by the Agency to further comply with the
requirements of 2 CFR Part 200, Subpart F ~ Audit Requirements. In determining
Federal awards expended in a fiscal year, the Agency must consider all sources of
Federal awards based on when the activity related to the Federal award occurs,
including the Federal award provided through the Department by this Agreement. The
determination of amounts of Federal awards expended should be in accordance with
the guidelines established by 2 CFR Part 200, Subpart F — Audit Requirements. An
audit conducied by the State of Florida Auditor General in accordance with the
provisions of 2 CFR Part 200, Subpart F — Audit Requirements, will mest the
reguirements of this part.

il. In connection with the audit requirements, the Agency shall fulfill the requirements
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F —
Audit Requirements.

ifl. Inthe event the Agency expends less than the threshold established by 2 CFR Part
200, Subpart F — Audit Requirements, in Federal awards, the Agency is exempt from
Federai audit requirements for that fiscal year. Mowaver, the Agency must provide a
single audit exemption statement io the Department at
EEOTSingleAudit@dot. state fl.us no later than nine months after the end of the
Agency’s audit period for each applicable audit year. in the event the Agency expends
less than the threshold established by 2 CFR Part 200, Subpart F — Awudit
Requirements, in Federal awards in a fiscal year and glects to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F — Audit
Requirements, the cost of the audit must be pzid from non-Federal resources {ie., the
cost of such an audit must be paid from the Agency’s resources obtained from other
than Federal entities).

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at
hitrs./harvester. census covifacweb/ the audit reporting package as required by 2
CFR Part 200, Subpart F -~ Audit Requirements, within the earlier of 30 calendar days
after receipt of the auditor’s report{s} or nine months after the end of the audit period.
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F
- Audit Requirements. However, the Department requires a copy of the audit reporting
package also be submitted to FDOTSinzleAudit % dot.state fl.us within the earlier of
30 calendar days after receipt of the auditor's repori(s) or nine months after the end
of the audit period as required by 2 CFR Part 200, Subpart F - Audit Requirements.
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v. Within six months of acceptance of the audit report by the FAC, the Department will
review the Agency’s audit reporting package, including corrective action plans and
management letters, to the extent necessary to delermine whether timely and
appropriate action on alf deficiencies has been taken pertaining io the Federa! award
provided through the Department by this Agreement, If the Agency fails to have an
audit conducted in accordance with 2 CFR Part 200, Subpart F ~ Audit Requirements,
the Department may impose additional conditions to remedy noncompliance. If the
Depariment determines thal noncompliance cannot be remedied by imposing
additional conditions, the Department may tske appropriate actions to enforce
compliance, which actions may include but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by
the Agency or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all
or part of the cost of the activity or action not in compliance;

3. Wholly or parily suspend or terminate the Federal award,

4. Initiate suspension or debarment proceedings as authorized under 2 CF.R.
Part 180 and Federal awarding agency regulations (or in the case of the
Department, recommend such & proceeding be initiated by the Federal
awarding agency),

5. Withhaold further Federal awards for the Project or program,

6. Take other remedies that may be legally available,

vi. As acondition of receiving this Federal award, the Agency shalt permitthe Department
or its designee, the CFO, or State of Florida Auditor General access to the Agency's
records, including financial statements, the independent auditor's working papers, and
project records as necessaty. Records related to unresolved audit findings, appeals,
or litigation shal! be retained until the action is complete or the dispute is resolved.

vii. The Department’'s contact information for requirements under this part is as follows:

Office of Comptroller, MS 24

605 Suwannee Street
Tallahassee, Florida 32389-0450
FDOTSingleduditE dot.state flus

State Funded:

a. Inaddition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes,
monitoring precedures to monitor the Agency’s use of state financiat assistance may include
but not be limited to on-site visits by Department staff and/or other procedures, including
reviewing any required performance and financial reports, following up, ensuring corrective
action, and issuing management decisions on weaknesses found through audits when those
findings pertain to state financial assistance awarded through the Department by this
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully
with any monitoring procedures/processes deemed appropriate by the Depariment. The
Agency further agrees to comply and cooperate with any inspections, reviews, investigations,
or audits deemed necessary by the Departrment, the Department of Financial Services (DFS),
or State of Florida Auditor General.

b. The Agency, a “nonstate enfity” as defined by Section 215.97, Florida Statutes, as a recipient
of state financial assistance awarded by the Depariment through this Agreement, is subject to
the following requirements:
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In the event the Agency meets the audit threshold requirements established by
Section 215.87, Florida Statutes, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.97,
Florida Statutes; applicable rules of the Department of Financial Services; and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. Exhibit “G”, Audit Requirements for
Awards of State Financial Assistance, to this Agreement indicates state financial
assistance awarded through the Department by this Agreement needed by the
Agency tfo further comply with the requirements of Section 215.97, Florida Statutes.
In determining the state financial assistance expended in a fiscal year, the Agency
shall consider all sources of state financial assistance, including state financial
assistance received from the Department by this Agreement, other state agencies,
and other nonstate entities. State financial assistance does not include Federal direct
or pass-through awards and resources received by a nonstate entity for Federal
program matching requirements.

in connection with the audit requirements, the Agency shall ensure that the audit
complies with the requirements of Section 215.97(8), Florida Statutes. This includes
submission of a financial reporting package as defined by Section 215.87(2)(e),
Florida Statules, and Chapters 10.55C (local governmental entities) or 10.650
{nonprofit and for-profit organizations), Rules of the Auditor General.

In the event the Agency does not meet the audit threshold requirements established
by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from
the state single audit requirements of Section 215.97, Florida Statutes. However, the
Agency must provide 2 single audit exemption statement to the Department at
FDOTSin: leAudit a dof.state.fl.us no later than nine months after the end of the
Agency’s audit period for each applicable audit year. in the event the Agency does
not meet the zudit threshold requirements established by Section 215.97, Florida
Statutes, in a fiscal year and elects to have an audit conducted in accordance with
the provisions of Section 215.97, Floride Statutes, the cost of the audit must be paid
from the Agency's resources (i.e., the cost of such an audit must be paid from the
Agency's resources obtained from other than State entities),

In accordance with Chapters 10.550 (local govermmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, copies of
financial reporting packages required by this Agreement shall be submitted fo:

Fiorida Department of Transportation
Office of Comptroller, MS 24

805 Suwannee Strest

Tallahassee, Florida 32398-0405
FDOTSin feAudit tvdot.state flus

And

State of Florida Auditor General

Local Government Audits/342

111 West Madison Street, Room 401
Tallahassee, FL 32398-1450

Email: flaud .en local . ovt gaud.slate.fl.us

Any copies of financiat reporting packages, reports, or other information required to
be submitted to the Department shall be submitted timely in accordance with Section
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or
10.650 (nonprefit and for-profit organizations), Rules of the Auditor General, as
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vi. The Agency, when submitting financial reporting packages to the Department for

audits done in accordance with Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should
indicate the date the reporting package was delivered to the Agency in
correspondence accompanying the reporting package.

vil. Upon receipt, and within six months, the Department will review the Agency’s
financial reporiing package, including corrective action plans and management
letters, to the extent necessary to determine whether timely and appropriate
corrective action on all deficiencies has been taken pertaining to the state financial
assistance provided through the Department by this Agreement. If the Agency fails
to have an audit conducted consistent with Section 215.97, Florida Statutes, the
Department may take appropriate corective action to enforce compliance.

viil, As a condilion of receiving state financial assistance, the Agency shall parmit the
Department or its designee, DFS, or the Auditer General access to the Agency’s
records, including financial stalements, the independent auditor's working papers,
and project records as necessary. Records related to unresolved audit findings,
appeals, or litigation shall be retained until the action is complete or the dispute is
resolved.

c. The Agency shall refain sufficient records demonstrating its compliance with the terms of this
Agreement for a period of five years from the date the audit report is issued and shall allow
the Department or its designee, DFS, or State of Florida Auditor General access to such
records upon raquest. The Agency shall ensure that the sudit working papers are made
availzble to the Department or its designee, DFS, or State of Florida Auditor General upon
request for a period of five years from the date the audit report is issued, unless extended in
writing by the Department,

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing
from the Parties’ respective Administrators or their designees.

17, Restrictions, Prohibitions, Controls and Labor Provisions:

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor
list following a conviction for a public entity crime may not submit a bid on a contract o provide
any goods or services to a public enfity; may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids on leases
of real property to a public entity, may net be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not
fransact business with any public entity in excess of the threshold amount provided in Section
287.017, Florida Statutes, for CATEGORY TWQ for 2 period of 36 months from the date of
being placed on the convicted vendor list.

b. Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity
or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida
Department of Management Services, may not submit a bid on a contract to provide goods or
services 1o a public entity; may not submit 2 bid on a contract with a public entity for the
construction or repair of a public building ar public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under & contract with any public entity; and may not transact
business with any public entity,
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¢. Non-Responsible Contractors. An entity or affilate who has had its Centificate of
Qualification suspended, revoked, denied, or have further been determined by the Department
to be a non-respeonsible contractor, may not submit a bid or perform work for the construction
or repair of a public building or public work on a contract with the Agency.

d. Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in
accordance with Section 216.347, Florida Statutes.

e. Unauthorized Aliens. The Department shall consider the employment by any contractor of
unautherized aliens a violation of Section Z74A(e) of the Immigration and Nationality Act. If
the confractor knowingly employs unauthorized aliens, such violation will be cause for
unifateral cancellation of this Agreement.

f.  Procurement of Construction Services, If the Project is procured pursuant to Chapter 255,
Florida Statutes, for consiruction services and at the time of the competitive solicitation for the
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated
funds, then the Agency must comply with the requirements of Section 255.0991, Florida
Statutes.

g. E-Verify. The Agency shall:

i. Utilize the U.S. Department of Homsiand Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Agency during the term of the
contract; and

i, Expressly require any subcontractors performing work or providing services pursuant
to the state contract to likewise utilize the U.8. Department of Homeland Security's E-
Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the contract term.

h. Executive Order 20.44. Pursuant to Goverpor's Executive Order 20-44, if the Agency is
required by the Internal Revenue Code to file IRS Form 880 and is named in statute with which
the Department must form a sole-source, public-private agreement; or through contract or
other agreement with the State, annually receives 50% or more of its budget from the State or
from a combination of State and Federal funds, Recipient shall submit an Annual Repoart to
the Department, including the most recent IRS Form 880, detailing the total compensation for
gach member of the Agency executive leadership team. Total compensation shal! include
salary, boruses, cashed-in leave, cash equivalents, severance pay, retirement benefits,
deferred compensation, real-property gifts, and any other payout. The Agency shall inform the
Department of any changes in total executive compensation during the period batween the
filing of Annual Repaorts within 60 days of any change taking effect. All compensation reports
shall detail the percentage of executive leadership compensation received directly from all
State and/or Federal allocations to the Agency. Annual Reports shall be in the form approved
by the Department artd shall be submitted to the Department at fdotsingleaudit@dot state fl.us
within 180 days following the end of each tax year of the Agency receiving Department funding.

i. Design Services and Construction Engineering and Inspection Services. If the Prgject
is wholly or partially funded by the Department and administered by g local governmental
entity, except for a seaport listed in Section 311.09, Florida Statutes, or an airport as defined
in Section 332.004, Florida Statutes. the entity performing design and cunstruction
engineering and inspection services may not be the same entity.

18. Indemnification and Insurance:
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a. ltis specifically agreed between the Pariles executing this Agreement that it is not intended
by any of the provisions of any part of this Agreement to create in the public or any member
thereof, a third party beneficiary under this Agreemertt, or to authorize anyone not & party to
this Agreement to maintain a suit for personal injuries or property damage pursuant to the
terms or provisions of this Agreement. The Agency guarantees the payment of all just claims
for materials, supplies, tools, or labor and other just claims against the Agency or any
subcontractor, in connection with this Agreement. Additionally, the Agency shall indemnify,
defend, and hold harmless the State of Florida, Department of Transportation, including the
Department’s officers and employees, from liabiliies, damages, losses, and costs, including,
but not limited to, reasonable aftorney's fees, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the Agency and persons employed or
utilized by the Agency in the performance of this Agreement.  This indemnification shall
survive the termination of this Agreement. Additionally, the Agency agrees to include the
following indemnification in all contracts with contractors/subcontractors  and
consultants/subconsultants who perform work in connection with this Agresment;

“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify,
defend, and hold harmless the Agency and the State of Florida, Department of Transportation,
including the Depariment’s officers and employees, from labilities, damages, losses and
costs, including, but not limited to, reasonable atiorney's fees, to the extent caused by the
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and
persons employed or utiized by the contractor/consuitant in the performance of this
Agreement.

This indemnification shall survive the termination of this Agreement.”

b. The Agency shall provide Workers' Compensation Insurance in accordance with Florida's
Workers’ Campansation law for all employees. If subletting any of the work, ensure that the
subcontractor{s) and subconsuliant(s) have Workers' Compensation Insurance for their
employees in accordance with Florida’s Workers' Compensation law. If using *leased
employees” or employees obtained through professional employer organizations {*PEQ's™,
ensure that such employees are covered by Workers' Compensation Insurance through the
PEO’s or other leasing entities. Ensure that any equipment rental agreements that include
operators or other personnel who are employees of independent contrzctors, sole
proprietorships, or partners are covered by insurance required under Florida's Workers'
Compensation law.,

c. ifthe Agency elects to self-parform the Project, then the Agency may self-insure. If the Agency
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or
cause its contraclor or consuftant to carry, Commercial General Liability insurance providing
continuous coverage for all work or operations performed under this Agreement. Such
msurance shall be no more restrictive than that provided by the latest occurrence form edition
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant
to cause, the Department ic be made an Additional Insured as to such insurance. Such
coverage shall be on an “occurrence” basis and shall include Products/Completed Operations
coverage. The coverage afforded to the Depariment as an Additicnal Insured shall be primary
as to any other available insurance and shall not be more restrictive than the coverage
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of
amounts provided by an umbrella or excess policy. The limits of coverage described herein
shall apply fuily to the work or operations performed under the Agreement, and may not be
shared with or diminighed by claims unrelated to the Agreement. The policy/ies and coverage
described herein may be subject to a deductible and such deductibles shall be paid by the
Named Insured. No policyfies or caverage described herein may contain or be subject to a
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of
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the State of Florida that elects to self-perform the Project. Prior 1o the execution of the
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the
Department shali be provided with an ACORD Certificate of Liability Insurance refiecting the
coverage described herein. The Department shall be notified in writing within ten days of any
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or
coverage described herein. The Department’s approval or failure to disapprove any policy/ies,
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the
Department may have.

d. When the Agreement includes the canstruction of a railroad grade crossing, railroad overpass
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or aperations in the vicinity of the
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance
coverage required above, proclre and maintain Railroad Protective Liability Coverage (IS0
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less
than $2,000,000 combined single limit for bodily injury andfor property damage per
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall
also be added along with the Department as an Additional insured on the policyfies procured
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal
periods which oceur prior to final acceptance of the work, both the Departmenti and the railroad
shall be provided with an ACORD Certificate of Liabilily Insurance reflecting the coverage
described herein. The insurance described herein shall be maintained through final
acceptance of the work. Both the Department and the railroad shall be notified in writing within
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy
or coverage described herein. The Department's approval or failure to disapprove any
policyfies, coverage, or ACORD Cerlificates shall not relieve or excuse any ohligations to
procure and maintain the insurance required herein, nor serve as a waiver of any rights the
Department may have.

e. When the Agreement involves wark on or in the vicinity of utility-owned property or facilities,
the utility shall be added along with the Department as an Additional Insured on the
Commercial General Liability policy/ies procured above.

19, Miscellaneous:

a. Environmental Regulations. The Agency will be solely responsible for compliance with all
applicable environmental regulations and for any fiability arising from non-compliance with
these regulations, and will reimburse the Department for any loss incurred in connection
therewith,

§. Non-Admission of Liability. in no event shall the making by the Depariment of any payment
to the Agency censtitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the making of
such payment by the Department, while any such breach or default shall exist, shall in no way
impair or prejudice any right or remedy available to the Department with respect to such breach
or defauit.

¢. Severability. If any provision of this Agreement is held invalid, the remainder of this
Agreement shall not be affected. In such an instance, the remainder would then continue to
conform to the terms and requirements of applicable iaw.

d. Agency not an agent of Department. The Agency and the Department agree that the

Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not
agents of the Department as a result of this Agreement,
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e. Bonus or Commission. By execufion of the Agreement, the Agency represents that it has
not paid and, aiso agrees not to pay, any bonus or commission for the purpose of obtaining
an approval of its application for the financing hereunder.

f.  Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to
observe or enforce compiiance with any provision or perform any act or do any other thing In
contravention of any applicable state law, If any of the provisions of the Agreement violate any
applicable stats law, the Agency will at once notify the Department in writing so that
appropriate changes and modifications may be made by the Department and the Agency to
the end that the Agency may proceed as soon as possible with the Project,

g. Execution of Agreement. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but 2l of which shall constitute the same
Agreement. A facsimile or electronic transmission of this Agreement with a signature on behalf
of a party will be lega! and binding on such party.

h. Federai Award identification Number {FAIN). If the FAIN is not available prior to execution
of the Agreement, the Department may unilaterally add the FAIN to the Agreement without
approval of the Agency and without an amendment {0 the Agreement. If this occurs, an
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the
Department of Financial Services’ Fiorida Accountability Contract Tracking System (FACTS).

i. Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5),
Fiorida Statutes, and to incorporate in all subcontracts the obligation to comply with Section
20.055(5), Fiorida Statutes.

j- Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of Florida. In the event of a conflict between any portion of the
contract and Florida law, the laws of Florida shali prevail. The Agency agrees to waive forum
and venue and that the Department shali determine the forum and venue in which any dispute
under this Agreement is decided.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

AGENCY Paim Beach Count:_Board pf STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
Count; Commissioners posusianed by:

‘ . 3 yﬁxmlw& A HQMMJL,
By: Lol P a2 S i b §3701 ASG2SBT45A. .

Name: Kim Holland

.

~

Name: Verdenia C. Baker

Title: Assistant Secreta:+ for Stratecic Development

Title: County Administrator

STATE OF FLORIDA, DEFPARTMENT OF TRANSPORTATION
Legal Review:

DocuSigned by:
ES'I'JFJJ.& JUJ"’o

DOF39D9OFSEAD41A...

APPROVED AS TG TERMS AND CONDITIONS

":gait?ve% irector] PALM TRAN

‘

.,
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Project Description and Responsibilities

A. Project Description (description of Agency’s project to provide context, description of project components funded
via this Agreement {if not the entire project)}): This agreement provides FTA Section 5310 capital funds for the capital
purchase as identified in the Agency's application on file with the Department.

B. Project Location {limits, city, county, map): Palm Tran/Delray Beach, FL/Palm Beach; Miami UZA

C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate
timeline, project schedule, project size): This agreerment provides Federal Transit Administration (FTA) Section 5310
Capital Assistance related to purchasing the capital equipment listed below in the amount not to exceed that identifiad
i Exhibit B of the agreement or as amended.

16 BUS REPLACEMENTS UNDER 30

The agency is responsible for purchasing the awarded equipment in accordance with the Frocurement Guidance for
Transit Agencies Handbook. If the procurement procedures in this handbook are not followed, the agency will not be
eligible for reimbursement. ‘

The agency will also provide procurement documentation prior to the purchase of project equipment and will submit to
the Department documentation of purchase, delivery, and/or installation for all items.

The agency will ensure that Exhibit | — Certification of Disbursement of Payment to Vehicle and/or Equipment Vendor
is fully completed and provided tc the Department in accordance with the provisions detailed in Exhibit 1.

D. Deliverable(s): The agency will provide appropriate documentation to suppon the costs being billed.

The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice
purposes will be the incremental progress made toward completion of project scope elements. Supporting
documentation will be gquantifiable, measurable, and verifiable, to allow for & determination of the amount of
incremental progress that has been made, and provide evidence that the payment requested is commensurate with
the accomplished incremental progress and costs incurred by the Agency.

E. Unallowable Costs (including but not limited to): Any costs not specifically outlined in the project description and
scope will not be eligible for reimbursement.

F. Transit Operating Grant Requirements (Transit Only):

Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that
matches the invoice period. The expenditure detail, slong with the progress report, will be the required deliverables for
Transit Operafing Grants. Qperating grants may be issued for a term not to exceed three vears from execution. The
original grant agreement will include funding for year one. Funding for years twa and three will be added by
amendment as jong as the grantee has submitted all invoices on schedule and the project deliverables for the year
have been met.
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FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT

CONSIST OF THE FOLLOWING:

A. Fund Type and Fiscal Year:

Financial | Fund I FLAR State Ohject | OCSFA/ |  CSFAJCFDA Title or
Management ! ’ Category Fiscal Code CFDA Funding Source

Funding
Amount

Number | Type Year ! Number Description
: Enhanced Mobility of Senicrs

: : : and Individuals with
451130-1-94-22 by . 0BB774 2024 . 780000 - 20513 Disabilities

$1,823,808.00 |
451130-1-94-22 PPTO 088774 2024 780000 . 20513 Enhanced Mobility of Seniors $227,976.00
: and Individuals with
451130-1-94-22 LF C2024 Disabilities $227,976.00
Total Financial Assistance i $2,279,760.00 |

-B. Estimate of Project Costs by Grant Phase:

Phases* ‘ State ; Local . Federal Totals ! st;:te L(:/r:al F_ﬂ::m'

“Lend Acquisition ‘ © 3000 soo0 0 §000 $oo00 000 000 000
Planning [ $0.00 $0.00 §0.00 $0.00 E 000 000 0.0
b e e e e e e e . J . e N [T PR [ SS—
Environmental/Design/Construction | $0.00 $0.00 $0.00 $0.00 0.00 0.00 ¢ 0.00
Capital Equipment/ Preventative  $227,976.00 §227,976.00  $1,823,808.0 $2279,760.00  40.00  10.00 | 80.00
Maitananoe 0 S S,
Match to Direct Federal Funding $0.00 $0.00 $0.00 $0.00 0.00 0.00 | 0.00 |
. : i ,
Mobility Management $0.00 $0.00 $0.00 $0.00 D.00 0.00 ; 0.00
STranstOnb:y s
| Totals P $227,976.00 : $227,876.00 % $1,823,808.0 . $2,279,760.00 |
S O l ] S - I

*Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant

Agresment.

Scope Code and/or Activity

Line ltem (ALl (Transit Only) ' -'204 111

BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:

| certify that the cost for each fine item budget category (grant phase) has been evaluated and determined 1o be
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file

evidencing the methodology used and the conclusions reached.

Suzanne Munros )
Department Grant Manager Name
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DocuSigned by:
Supasme Musrae 06/04/2024 | 1:51 PM EDT
i Do )
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ALTERNATIVE ADVANCE PAY FOR FEDERAL TRANSIT ADMINISTRATION (FTA) SECTION 5310, 5311 AND
5338 PROGRAMS

1. The invoiced amount to the Depariment for transit related vehicles and/or equipment eligible under the
FTA's Section 5310, 5311 and 5339 Program cannot exceed the amount of the invoice received from the
Agency's vendor(s) providing the transit related vehicles and/or program eligible equipment.

2. All invoices submitted to the Department must provide complete documentation, including a copy of the
vendor's invoice(s) and proof of vehicle and/or equipment delivery, to substantiate the cost on the invoice.

3. The Agency must certify on each invoice that the costs from the vendor are valid and have been incurred
by the vendor,

4. Within thirty (30} days of receipt of payment from the Department, the Agency must submit a signed
certification that payment has been made to the vendor. Supporting documentation must be available upon
request.

*This Exhibit is for use only when purchasing transit related vehicles and/or program eligible equipment.
Must have preapprovai from the Department of Financial Services (DFS).
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RESCLUTION NO. R ~2024 - 0485

A RESOLUTION OF THE BOARD OF COUNTY COMMISSICNERS
(BCC), OF PALM BEACH COUNTY, FLOHIDA, AUTHORIZING THE
SIGNING AND SUBMISSION OF THE FFY2022 SECTION 5310 GRANT
APPLICATION, IN THE AMCUNT OF $2,051,784 WITH A REQUIRED
MATCH OF $227,976 FOR A TOTAL PROJECT COST OF $2,279,760,
SUPPORTING DOCUMENTS AND ASSURANCES TO THE FLORIDA
DEPARTMENT OF TRAMSPORTATION (FDOT); ESTABLISHING AN
EFFECTIVE DATE.

WHEREAS, FDOT Is autherized fo provide funding for a mass transportation project;

WHEREAS, the BCC has the authority to apply for and accept grants and make

purchases andfor expend funds pursuant {o grant awards made by FDOT as authorized by

Chapter 341, Florida Siatutes, and/or by the Federal Transit Administration Act of 1864, as

amended.

NOW, THEREFORE, BE IT RESOLVED BY THE BCGARD OF COUNTY

COMMISSIONERS OF PALIM BEACH COUNTY, FLORIDA, THAT:

1. This resolution applies o the Federal Program under 49 U.5.C. Section 5310.

2. The submission of the grant applicaticn, supporting documents, and assurances to

FDOT is hereby approved.

. The County Administrator or designee is authorized to sign and accept a grant award

and sign the Notice of Grant Award, on behalf of the BCC, as provided herein. The
terms of the grant award accepted shall be limited to the certifications, assurances,
representations and other tetms and conditions set forth in the Grant Application
approved by the BCC, Notwithstanding the certification in No. 21 of the Grant
Appiication, in the event any terms or conditions of the grant award differ from those
gset forth in the Grant Application, inciuding the supporting documents and
assurances, the County Administrator or designee must submit the grant award to

the BCC for approval.

. The County Adminisirator or desighee is further authorized to request the purchase

of fifteen (15) paratransit vehicles in accordance with ihe Palm Beach County Code
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and the rules and regulations of the County, including those of its Purchasing
Department.

5. The required ten (10%) percent match is included in Palm Tran's 2024 adopted
budget.

6. This Resolution shall take effect immediately upon its adoption.

The foregeing Resolution was offered by Commissioner  Marine . who moved

t

Baxter

fts adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

. . Aye
Commissioner Maria Sachs, Mayor

Commissioner Maria G. Marino, Vice Mayor Aye

Commissioner Gregg K. Weiss Aye
o . Aye

Commissicner Michael Bamett
Commissioner Marci Woodward Aye
Commissioner Sarah Baxier Aye
Aye

Commissioner Mack Bermard

The Mayor thereupon declared the resolution duly passed and adopled this
7th dayof  May , 2024,

PALM BEACH COUNTY, FLORIDA

BY ITS BOARD OF COMMISSIONERS
gﬁﬁ?@?&?{;ﬁs TO FORM AND LEGAL Joseph Abruzzo, Clerk and Comptroller

By: :}L.);L_ By: DP) W | N

@Palm Beach County Attorney ' Depuy Clork
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GRANT AGREEMENT EXHIBITS oce oz
EXHIBITE

PROGRAM SPECIFIC TERMS AND CONDITIONS — TRANSIT

(Section §310: Enhanced Mobility of Seniors & Individuals with Disabilities)

1. Conformance with Enabling Legislation. This Agreement ig in conformance with Section 5310 of the
Federal Transit Act of 1891, 48 U.S.C. 5310, as amended, and Section 341.051(1}(a), F.S.

2. Prevention Programs. The Section 5310 subrecipient shall establish and implement anti-drug and alcohol
misuse prevention programs in accordance with the terms of 49 CFR 855, 49 U.S.C. 5331, and 49 CFR 490.

3. Adherence to Certifications and Assurances. The Section 5310 subrecipient shall ensure adherence with
ali federally required ceriifications and assurances made in its application to the Department for Section 5310
funds.

4. FTA Compliance. The Section 5310 subrecipient shall at all times comply with all applicable FTA regulations,
policies, procedures and directives, including without limitation those listed directly or by reference in the
Master Agreement between the FDOT and FTA, as they may be amended or promulgated from time to time
during the term of this contract. Failure to comply shall constitute a material breach of this contract.

5. Nondiscrimination, The Section 5310 subrecipient assures the project will be completed in accordsnce with
all applicable requirements imposed by or issued pursuant to 49 U.S.C. 5332, 42 U.5.C. 2000(d), and 48 CFR
21, and understands that this assurance extends to its entire facility and to facilities operated in connection
with the project.

6. Charter Operation. The Section 5310 subrecipient agrees to comply with 49 U.8.C. 5323(c) and 48 CFR 604,
which provide that recipients and subrecipients of FTA assistance are prohibited from providing charter service
using federally funded equipment or facilities if there is at least ane private charter operator willing and able to
provide the service, except under one of the exceptions at 49 CFR 604.9. Any charier service provided under
one of the exceptions must be "incidental,” [.e., it must not interfere with or detract from the provision of mass
fransportation.

7. Exclusive Operation. Pursuant to 69 U.8.C. 5323(f) and 49 CFR 605, the Section 5310 subrecipient may not
engage in school bus operations exclusively for the transpertation of students and school personnel in
competition with private school bus operators, unless qualified under specifiad exemptions. When operating
exclusive schocl bus service under an allowable exemption, subrecipients may not use federally funded
equipment, vehicles, or facilities.

8. Buy America. The Section 5310 subrecipient agrees to comply with Buy Americe requirements outlined in 44
U.S.C. 5323(j) and 49 CFR 661, if using the funds granted under this agreement for rolling stock purchases.
The recipient aiso agrees to comply with the pre-award and post-Gelivery requirements outlined in 48 CFR
€661.12.

9. Water Pollution Control. The Saction 5310 subrecipient agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollulion Control Act, codified at 33 U.S.C. 1251 et
seq., as amended, if the agreement exceeds $100,000.

10. Anti-Lobbying. The Section 5310 subrecipient agrees to comply with the requirements pursuant to Byrd Anti-
tobbying Amendment, 31 U.S.C. 1352{b)(5) and 49 CFR 20, Appendix A.
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11. Bonding Requirements, If this agreement is for a construction project over $150,000, the recipient must
adhere to FTA’s bonding requirements as outlined in the Best Practices Procurement Manual,

12. Clean Air Act. The 5310 subrecipient agrees to comply with applicable standards, orders or regulations
issued pursuant fo the Clean Air Act, 42 U.S.C. 7401 et seq., as amended, if this agreement exceeds
$150,000.

13. Resource Conservation and Recovery Act (RCRA). The 5310 subrecipient agrees to comply with all the
requirement of Section 6002 of the Resource Conservation and Recovery Act (RCRA), 49 U.S.C. 6962, as
amended, including but not limited to the regulatory provisions of 40 CFR 247, and Executive Order 12873, as
they apply to the procurement of the items designated in Subpart B of 40 CFR 247.

14, Davis-Bacon and Copeland Anfi-kickback. The 5310 subrecipient agrees to comply with the Davis-Bacon
and Copeland Anti-kickback Acts as codified st 40 U.S.C. 3141 et seq. and 18 U.S.C. 874 for any agreement
exceeding $2,000.

16, Contract Work Hours and Safety Standards. For any contract over $2,000 the 5310 subrecipient agrees to
comply with the Contract Work Hours and Safety Standards Act, codified at 40 U.S.C. 3701 et seq.

16. Transit Employee Protective Agreements. The 5310 subrecipient agrees to comply with the Transit
Employee Protective Agreements, as codified in 48 U.5.C. 5310 and 29 CFR 215.

17. Compliance with FTA Terms and Conditions The 5310 subrecipient shall not perform any act, fail to
perform any act, or refuse to comply with any FDOT requests which would cause the 5310 subrecipient to be
in violation of the FTA terms and conditions.

18. Public Body Non-CTC Recipients. An Agency may receive 5310 funds when the Communily Transportation
Coordinater in the county is a private-for-profit entity. When the Agency accepts the 5310 funding, enters into
a confract/PTGA with the Department, and then contracts with the Community Transportation Coordinator to
provide enhanced mobility of seniors and individuals with disabilities in the same service area in which the
Community Transportation Coordingtor is providing non-sponsared trips for the Commission for the
Transporiation Disadvantaged, then the non-sponsored human service transporiation grant funds will be
considered as eligible match for the 5340 funds. The Agency will be responsible for ensuring that the
Community Transportation Coordinator meets all the requirements associated with the federal funds. The
Agency will be responsible for ensuring that all doliars provided as match were for public transportation eligible
trips. The public body must keep financial records that substantiate the eligibility of the match being provided
and make that documentation available o the Department on request.

19. Annual Performance Measures Report. The Agency will submit an Annual Performance Measures Repor.
The Annual Performance Measures Report is due by January 31 of each year, The annual report will include
both quantifative and qualitative information as available on each of the following measures:

ay Gaps in Service Filled: Provision of transportation options that wouid not otherwise be available for
seniors and individuals with disabilities, measured in numbers of seniors and individuals with disabilities
afforded mobility they would not have without program support as a result of traditional Section 5310
projects implemented in the current reporting year.

b) Ridership: Actual or estimated number of rides (as measured by one-way trips) provided annuaily for
seniors or individuals with disabilities on Section 5310 supported vehicles and services as a result of
traditionai Section 5310 projects implemented in the current reporting year.

20. Transit Vehicle Inventory Management. The agency will follow the Department’s Transii Vehicle Inventory
Management Procedure (725-030-025i), which outlines the requirements for continuing management control,
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inventory transfer and disposal actions. This procedure pertains ONLY to capital procurements of rolling stock
using the FTA Section 5310, Section 5311, Section 5316, and Section 5317 programs as the funding source,
or where the Department participates in 50% or more of the public transit vehicle’s purchase price. This may
include vehicles purchased under the Staie Transit Block Grant Program, State Transit Corridor Program,
State Transit Service Development Program, or other applicable Department programs.

-- End of Exhibit E —
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Contract Payment Requirements
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary,
travel, expenses, elc.). Supporting documentation shall be submitted for each amount for which reimbursement is being
claimed indicating that the item has been paid. Documentation for each amount for which reimbursement is being
claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks.
Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved
agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to
the services being provided.

Listed below are types and examples of supporting documentation for cost reimbursement agreements:

{1) Salzries: A payroll register or similar documentation should be submitted. The payroll register should show
gross salary charges, fringe bensfits, other deductions and net pay. If an individual for whom reimbursement is
being claimed ie paid by the hour, a document reflecting the hours worked times the rate of pay will be
acceptable.

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the
employee (e.g., insurance premiums paid). ¥ the contract specifically states that fringe benefits will be based
on a specified percentage rather than the actual cost of fringe benefits, then the calcufation for the fringe benefits
amount must be shown.

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe
benefits.

{3) Travel: Reimbursement for travel must be in accordance with Section 112.081, Florida Statutes, which
includes submission of the claim on the approved State trave! voucher or electronic means.

(4) Qther direct costs: Reimbursement will be made based on pald invoices/receipts. If nonexpendable property
is purchased using State funds, the contract should include & provision for the transfer of the property fo the
State when services zre terminated. Documentation must be provided to show compliance with Department of
Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts
which include services and that provide for the contractor to purchase tangible personal property as defined in
Section 273.02, Florida Statutes, for subsequent transfer to the State,

(5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be
reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonahble.

{6} Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the
caiculation should be shown.

Contracts between state agencies, and/or contracts between universities may submit alternative documentation
to supstantiate the reimbursement request that may be in the form of FLAIR reports or other delailed reports.

The Florida Depariment of Financial Services, online Reference Guide for State Expenditures can be found at this web
address  s:/iwww m fleridacfo.com/Division/AMManuals/documents/ReferenceGuideforStateExpenditures. df
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EXHIBITH

AUDIT REQUIREMENTS FOR AWARDS OF FEDERAL FINANCIAL ASSISTANCE

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.:
CFDA Title:

*Award Amount:
Awarding Agency:
Indirect Cost Rate:

**Award is for R&D:

20.513
Enhanced Mobility of Seniors and Individuals with Disabilities

$1,823,808

Florida Depariment of Transportation
0

No

*The federal award amount may change with amendments
“*Research and Development as defined at 2 CFR §200.87

Form 725-000-02
STRATEGKC
DEVELOPMENT
QGG 07122

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECT TO THE FOLLOWING
AUDIT REQUIREMENTS:

2 CFR Part 200 — Uniform Administrative Reguirements, Cost Principles & Audit Requirements for Federal Awards

www.eclr .ov

FEDERAL RESQURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE

FOLLOWING:

Tile 23 — Highways, United States Cade
htt: s/fuscede house. .ovihrowse xhtmi

Title 49 — Transportation, United States Code
hitt ://uscode.house. .ovibrowse xhtml

Infrastructure Investment and Jobs Act (IIJA) {Pubfic Law 117-58, also known as the "Bipartisan Infrastructure Law”)
hit: s:/iwww.con_ress .ov/117/bills/hr3684/BILLS-117hr3684enr « df

Federal Highway Administration — Florida Division

www. fhwa.dot.  ovildiv

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System {FSRS)

www fsrs. oy
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CERTIFICATION OF DISBURSEMENT OF PAYMENT TO VEHICLE AND/OR EQUIPMENT VENDOR

DATE:
Agreement No:
Fivi#: 451130-1-84-22

Palm Beach Countv Board of Count. Commissioners, hereinafter “Recipient” for the above referenced agreement,
hereby certifies that 100% of the total payment for __has been submitted to _, on __

Recipient's failure to certify or falsely certify may impact future awards and may subject the persan and/or entity
making the false statement to any and all civil and criminal penalties available pursuant to applicable Federal and
State Law.

Recipient Authorized Official Name: _

Recipient Signature:

State of Florida
County of
Sworn to (or affirmed) and subscribed before me, by means of |_} physical presence or |_] online notarization, this
day of , (vear), by
{Print name of persan signing Certification)
Notary Public

Commission expires
Personally Known [_} OR Produced Identification [_]
Type of ldentification Produced

i

- having interest in the above referenced agreement has received 100% of its payment(s) for all equipment furnished
under this agreement on __.

Vendor Authorized Official Name:

Vendor Signature:

Return completed certification within thirty (30) days from Recipient's receipt of payment from FDOT to:
TransitGrantMgmi@dot.state fl.us,
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To: Suzanne Munroe@dot.state.fl.us

FLORIDA DEPARTMENT OF TRANSPORTATION

FUNDS APPRCVAL
32285

6/4/2024
CONTRACT INFORMATION
Contract: G2285
Contract Type: G - GRANT DISBURSEMENT (GRANT)
Method of Procurement: K - EXEMPTION (2B7.057)
Vendor Name: PALM BEACH COUNTY BOCC
Vendor ID: F585000785153

Beginning Date of This Agreement: 05/03/2024

Ending Date of This Agreement; 04/13/2026
Contract Total/Budgetary Celling: ot = $2,051,784.00
Description: FTA Section 5310 funds for capital purchase

FUNDS APPROVAL INFORMATION
FUNDS APPROVED/REVIEWED FOR JASON ADANK, CPA, COMPTROLLER ON 6/4/2024

Action: Original

Reviewed or Approved:  (APPROVED

Qrganization Cotle: 55301000943
Expansion Option: AB

Object Code: 780000
Amount: $2,051,784.00
Financial Project: 45113019422
Work Activity (FCT): 215

CFDA; 20.513

Fiscal Year, 2024

Budget Ertity: 55106100

Category/Category Year, |0B8774/24

Amendment ID: 0001

Sequence: 0o

User Assigned [D:

Enc Line (8s)/Status: 0001/c4

Total Amount: $2,051,784.00

Paget of 1
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Financial Prolect Number(s):  Fund(s): DPTODULF FLAIR Category: 088774
324515‘1'94'23: 454516-1-94- o activity CodesFunction: 215 Object Code: 780000
454517-1-94-23 Federal Number/Federal Award 1001- Org. Code: 59301000945
454679-1-84-23 identification Number {FAIN) - Transit anly: 2023-10 Vendor Number.  F586000785153
Contract Number  G2789 Federal Award Dale: - R
CFDA Number: 20.513 Agency SAMIUET Number: _AL2DNFMPCR44
CFDA Title: _Enhanced Mobilit, of Seniors and Individuals with Disahilities
CSFA Number:  NiA e
CSFA Title; NA o

a'lél}ﬁ 4 /%%QLIICB:EE(ANSPORTATION GRANT AGREEMENT (‘Agreement”) is entered into

FMEDT . by and between the State of Florida, Department of Transportation,

("Department”), and Palm Beach County Board of County Commissioners, (‘Agency”). The Department and
the Agency are sometimes referred to in this Agreement as a “Panty” and collectively as the “Parties.”

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the
Project, the Parties agree to the following:

1.

4.

Authority. The Agency, by Resolution or other form of official authorization, a copy of which Is attached
as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to
execute this Agreement on its behalf. The Department has the authority pursuant to Section(s)
341.051(1)(a), Florida Statutes, o enter into this Agreement.

Purpose of Agreement. The purpose of this Agreement is to provide for the Depariment’s participation
in Cagital Assistance as identified in Exhibit A of this agreement or as amended, as further described in
Exhibit "A", Project Description and Responsibilities, attached and incorporated into this Agreement
("Project™), to provide Department financial assistance to the Agency, state the terms and conditions
upon which Depariment funds will be provided, and to set forth the manner in which the Project will be
undertaken and completed,

Program Area. For identification purposes only, this Agreement is implemented as part of the Department
program area selected below (select all programs that apply):

Aviation

Seaporis

Transit

Intermodal

Rail Crossing Closure

Match to Direct Federal Funding {Aviation or Transit)

{Note: Section 15 and Exhibit G do not apply to federally matched funding)
Other

|

Exhibits. The following Exhibits are attached and incorporated into this Agreement:

Exhibii A: Project Description and Responsibilities

Exhibit B: Schedule of Financial Assistance

*Exhibit B1: Deferred Reimbursement Financial Provisions
*Exhibit B2: Advance Payment Financial Provisions

*Exhibit B3: Alternative Advanced Pay (Transit Bus Program)
*Exhibit C: Terms and Conditions of Construction

Exhibit D: Agency Resolution

Exhibit E: Program Specific Terms and Conditions

<1<

<)

>4t
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X Exhibit F: Contract Payment Requirements
- *Exhibit G: Audit Requirements for Awards of State Financial Assistance
X *Exhibit H: Audit Requirements for Awards of Federal Financial Assistance
X *Exhibit I: Certification of Disbursement of Payment to Vehicle and/or Equipment Vendor

*Additional Exhibit(s):

“Indicates that the Exhibit is only attached and incorporated if applicable box is selected.
5. Time. Unless specified otherwise, all references to “days’ within this Agreement refer to calendar days.

6. Term of Agreement. This Agreement shall commence upon full execufion by both Parties (Effective
Date”) and continue through April 13, 2026. If the Agency does not complete the Project within this time
period, this Agreement will expire unless an extension of the time period Is requested by the Agency and
granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement
will be considered termination of the Project. The cost of any work performed prior to the Effective Date
or after the expiration date of this Agreement will not be reimbursed by the Department.

a. __ Ithis box is checked the following provision applies:

Unless terminated earlier, work on the Project shall commence no later than the __day of __,
or within __ days of the issuance of the Notice to Proceed for the construction phase of the
Project (if the Project involves construction), whichever date is earlier. The Department shall
have the option to immediately terminate this Agreement should the Agency fail to meet the
above-required dates.

7. Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon
mutual written agreement of the Parties. This Agreement shall not be renewed. This Agreement shall not
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the
prior written consent of the Department.

8. Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend
any or all of the Department’s obligations under this Agreement for the Agency's failure to comply with
applicable law or the terms of this Agreement until such time as the event or condition resulling in such
suspension has ceased or been corrected.

3. Notwithstanding any other provision of this Agreement, if the Department intends to terminate
the Agreement, the Depariment shall notify the Agency of such termination in writing at least
thirty (30) days prior to the termination of the Agreement, with instructions to the effective date
of termination or specify the stage of work at which the Agreement is to be terminated.

b. The Parties o this Agreement may ferminate this Agreement when its continuation would not
produce beneficial results commensurate with the further expenditure of funds. In this event,
the Parlies shall agree upon the termination conditions.

c. If the Agreement is terminated before performance is completed, the Agency shall be paid
only for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed the equivalent percentage of the Department’s maximum financial
assistance. If any portion of the Project Is located on the Department's right-of-way, then all
work in progress on the Department righf-of-way will become the property of the Department
and will be turned over promptly by the Agency.

d. In the event the Agency fails to perform or honor the requirements and provisions of this
Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days
of the termination of the Agreement any funds that were determined by the Depariment to
have been expended in violation of the Agreement.
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The Department reserves the right to unilaterally cancel this Agreement for failure by the
Agency to comply with the Public Records provisions of Chapter 118, Florida Statutes.

9. Project Cost:

&

The estimated total cost of the Project is 2 276,882. This amount is based upon Exhibit "B",
Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of
Financial Assistance, may be modified by mutual written agreement of the Parties and does
not require execltion of an Amendment to the Public Transportation Grant Agreement.
The timeline for deliverables and distribution of estimated amounts between grant phases
requires an amendment executed by both Parties in the same form as this Agreement.

The Department agrees to participate in the Project cost up to the maximum amount of
$2.049 193 and, the Department's participation in the Project shall not exceed_20,00% of the
total eligible cost of the Project, and as more fully described in Exhibit “B"”, Schedule of
Financial Assistance. The Agency agrees to bear all expenses in excess of the amount of
the Department’s participation and any cost overruns or deficits involved.

10. Compensation and Payment:

a.

Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in
Exhibit “B”, Schedule of Financial Assistance.

Deliverables. The Agency shall provide quentifiable, measurable, and verffiable units of
deliverables. Tach deliveravle must specify the required minimum level of service to be
performed and the criteria for evsiualing successful completion, The Project and the
quantifiable, measurable, and verifiable units of deliverables are described more fully in
Exhibit "A”, Project Description and Responsibilities. Modifications to the deliverables in
Exhibit “A”, Project Description and Responsibilities requires a formal written
amendment.

Invoicing. Invoices shall be submitted no more ofien than monthly by the Agency in detail
sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and
verifiable deliverables as established in Exhibit *A”, Project Description and
Responsibilities. Deliverables and costs incurred must be received and approved by the
Department prior to reimbursement. Requests for reimbursement by the Agency shall include
an invoice, progress report, and supporting documentation for the deliverables being billed
that are acceptable to the Depariment. The Agency shall use the format for the invoice and
progress report that is approved by the Department.

Supporting Documentation. Supporting documentation must establish that the deliverables
were received and accepted in writing by the Agency and must also establish that the required
minimum standards or level of service to be performed based on the criteria for evaluating
successful completion as specified in Exhibit “A”, Project Description and
Responsibilities has been met. All costs invoiced shall be supperted by properly executed
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature
and propriety of charges as described in Exhibit “F”, Contract Payment Requirements.

Trave! Expenses. The selected provision below is controlling regarding travel expenses:
X Travel expenses are NOT eligible for reimbursement under this Agreement.

— Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel
expenses specfifically authorized in this Agreement shall be submitted on the Department's
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Contractor Travel Form No. 300-000-06 and witl be paid in accordance with Section 112.061,
Fiorida Statutes, and the most current version of the Department’s Disbursement Handbook
for Employees and Managers,

f. Financlal Consequences. Payment shall be made only after -receipt and approval of
detiverables and cosis incurred unless advance payments are authorized by the Chief
Financial Officer of the State of Florida under Chapters 215 and 218, Florida Statutes, or the
Department's Comptroller under Section 334.044(29), Ficrida Staiutes. If the Department
determines that the performance of the Agency is unsatisfactory, the Department shall notify
the Agency of the deficiency to be comected, which correction shall be made within a time-
frame {0 be specified by the Department. The Agency shall, within thirty (30) days after notice
from the Depariment, provide the Department with a corrective action plan describing how the
Agency will address all issues of contract non-performance, unacceptable performance,
failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance. If the corrective action plan is unacceptable to the Department, the Agency will
not be reimbursed. [f the deficiency is subsequently resolved, the Agency may bill the
Department for the amount that was previously not reimbursed during the next billing period. If
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the
Agreement’s term.

g. Invoice Processing. An Agency receiving financial assistance from the Department should
he aware of the following time frames. |nspection or verification and approval of deliverables
shall take no longer than 20 days from the Depariment's receipt of the invoice. The
Department has 20 days to deliver a request for payment (voucher) to the Depariment of
Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the deliverables are received, inspected or verified, and approved.,

If a payment is not available within 40 days, a separate interest penalty at a rate as established
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the
invoice amount, to the Agency. interest penalties of less than one (1) dollar will not be
enforced unless the Agency requests payment. Invoices that have to be returned to an Agency
because of Agency preparation errors will result in a delay in the payment. The invoice
payment requirements do not start untif a properly completed invoice is provided to the
Department.

A Vendor Ombudsman has been established within the Department of Financial Services.
The duties of this individual include acting as an advocate for Agency wha may be
experiencing problems in obtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (850) 413-5516.

h. Records Retention. The Agency shall maintain an accounting system or separate accounts
to ensure funds and projects are tracked separately. Records of costs incurred under the terms
of this Agreement shall be maintained and made available upon request to the Department at
all times during the period of this Agreement and for five years after final payment is made.
Coples of these records shall be furnished to the Department upon request. Records of costs
incurred include the Agency’s general accounting records and the Project records, together
with supporting documents and records, of the Contractor and all subcontractors performing
work on the Project, and all other records of the Contractor and subcortractors considered
necessary by the Department for a proper audit of costs.

L. Progress Reports. Upon request, the Agency agrees to provide progress reports to the
Department in the standard format used by the Department and at intervals established by the
Department. The Department wili be entifled at ail times to be advised, at its request, as to the
status of the Project and of details thereof.
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J- Submission of Other Documents, The Agency shall submit to the Depariment such data,
repotts, records, contracts, and other documents relating to the Project as the Department
may require as listed in Exhibit "E", Program Specific Tenms and Conditions attached to
and incorporated info this Agreement.

k. Offsets for Claims. If, after Project completion, any claim is made by the Department resulting
fram an audit or for work or services performed pursuant to this Agreement, the Department
may offset such amount from payments due for work or services done under any agreement
that it has with the Agency owing such amount if, upon written demand, payment of the amount
is not made within 60 days to the Depariment. Offsetting any amount pursuant to this
paragraph shall not be considered a breach of contract by the Department.

I, Final Invoice. The Agency must submit the final invoice on the Project to the Department
within 120 days after the completion of the Project. Invoices submitted after the 120-day time
period may not be paid.

m. Pepartment’s Performance and Payment Contingent Upon Annual Appropriation by the
Legislature. The Depariment's performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. If the Department's funding for
this Project is in multiple fiscal years, a notice of availability of funds from the Department's
project manager must be received prior to costs being incured by the Agency. See Exhibit
“B”, Schedule of Financial Assistance for funding levels by fiscal year. Project costs
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds
approval being received. The Department will notify the Agency, in writing, when funds are
available.

n. Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this
Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 338.135(8)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any
liability, or enter into any contract which, by its terms, involves the expendifure
of money in excess of the amounts budgeted as available for expenditure
during such fiscal year. Any contract, verbal or written, made in violation of
this subsection is nuli and void, and nc money may be paid on such contract.
The Depariment shall require a statement from the comptroller of the
Department that funds are available prior to entering into eny such contract
or other binding commitment of funds. Nothing herein contained shall prevent
the making of confracts for periods exceeding 1 year, but any confract so
made shall be executory only for the value of the services 1o be rendered or
agreed to be paid for in succeeding fiscal years; and this paragraph shall be
incorporated verbatim in afi contracts of the Depariment which are for an
amount in excess of $25,000 and which have a term for a period of more than
1 year."

0. Agency Obligation to Refund Department. Any Project funds made available by the
Department pursuant to this Agreement that are determined by the Depariment to have been
expended by the Agency in violation of this Agreement or any other applicable law or
regulation shall be promptly refunded in full to the Department. Acceptance by the Department
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files
shall not constitute a waiver of the Depariment's rights as the funding agency to verify all
information: at a later date by audit or investigation.

p. Non-Eligible Costs. In determining the amount of the payment, the Department will exclude
ail Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project
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Description and Responsibilities, and as set forth in Exhibit “B”, Schedwle of Financial
Assistance, vosts agreed to be borne by the Agency or its contractors and subcontractors for
not meeting the Project commencement and final invoice time fines, and costs attributable to
goods or services received under a contract or other arrangement that has not been approved
in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project
Description and Responsibilities.

11. General Requirements. The Agency shall complete the Project with all practical dispaick in a sound,
economical, and efficient manner, and in accordance with the provisions in this Agreement and all
applicable laws.

a. Necessary Permits Certification. The Agency shall cerify to the Department that the
Agency’s design consultant andfor construction contractor has secured the necessary permits.

b. Right-of-Way Certification. If the Project involves construction, then the Agency shall provide
to the Department certification and a copy of appropriate documentation substantiating that afl
required right-of-way necessary for the Project has been obtained. Certification is required
prior to authorization for advertisement for or solicitation of bids for construction of the Project,
even if no right-of-way is required.

¢. Notification Requirements When Performing Construction on Department's Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves
construction on the Department’s right-pf-way, the Agency shall provide the Department with
written netification of either its intent to:

i.  Require the construction work of the Project that is on the Department's right-of-way
to be performed by a Department prequalified contractor, or

fi. Construct the Project utilizing existing Agency employees, if the Agency can
complete said Project within the time frame set forth in this Agreement.

d. __Ifthis box is checked, then the Agency is permitted to utilize its own forces and the following
pravision applies: Use of Agency Workforce. In the event the Agency proceeds with any
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs
{this excludes general overhead).

e. __If this box is checked, then the Agency is permitted to utilize Indirect Costs:
Reimbursement for Indirect Program Expenses (select one):

i. __ Agency has selected to seek reimbursement fram the Department for actual indirect
expenses {no rate).

il. __ Agency has selected io apply a de minimus raie of 10% o modified total direct
costs. Note: The de minimus rate is available only to entities that have never had a
negotiated indirect cost rate. When selected, the de minimus rate must be used
consistently for all federal awards untit such time the agency chooses to negotiate a
rate. A cost policy statement and de minimis cerdification form must be submitted to
the Department for review and approvat,

iii, __ Agency has selected o apply a state or federally approved indirect cost rate. A
federally approved rate agreement or indirect cost allocation plan (ICAP) must be
submitted annually.

f. Agency Compliance with Laws, Rules, and Regulations, Guldelines, and Standards. The
Agency shall comply and reguire its contraclors and subcontractors to comply with all terms
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and conditions of this Agreement and all federal, state, and local laws and regulations
applicabie to this Project.

Claims and Requests for Additional Work. The Agency shall have the scle responsibility
for resolving claims and requests for addifional work for the Project. The Agency will make
best efforts to obtain the Department's input in its decisions. The Department is not obligated
to reimburse for claims or requests for additional work,

12. Contracts of the Agency:

a. Approval of Third Party Contracts. The Depariment specifically reserves the right 1o review

and approve any and all third party contracts with respect to the Project before the Agency
executes cr obligates itself in any manner requiring the disbursement of Department funds,
including consultant and purchase of commadities contracts, or amendments thereto, If the
Departmen! chooses to review and approve third parly contracts for this Project and the
Agency fails tc obtain such approval, that shall be sufficient cause for nonpayment by the
Department. The Department specifically reserves unto itsef the right to review the
qualifications of any consultant or contractor and o approve or disapprove the employment of
the same. if Federal Transit Administration (FTA) funds are used in the Project, the
Department must exercise the right to third party contract review.

Procurement of Commodities or Contractual Services. it is understood and agreed by the
Parties hereto that participation by the Department in a project with the Agency, where said
project involves the purchase of commeodities or contractual services where purchases or
costs exceed the Thresheold Amount for CATEGORY TWO per Section 287.017, Florida
Statutes, is contingent on the Agency complying in full with the provisions of Section 287057,
Florida Statutes. The Agency's Authorized Official shall cerify to the Department that the
Agency's purchase of commodities or contractual services has been accomplished in
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the
Agency to ensure that any obligations made in accordance with this Section comply with the
current threshold iimits. Contracts, purchase orders, task orders, construction change orders,
or any other agreemaent that would result in exceeding the current budget contained in Exhibit
"B", Schedule of Financial Assistance, or that is not consistent with the Project description
and scope of services contained in Exhibit A", Project Description and Responsibilities
must be approved by the Department prior to Agency execution. Failure fo obtain such
approval, and subsequent execution of an amendment to the Agreement if required, shall be
sufiicient cause for nonpayment by the Department, in accordance with this Agreement.

Consuitants’ Competitive Negotiation Act. It is understood and agreed by the Pariies to
this Agreement that participation by the Depariment in a project with the Agency, where said
project involves a consultant contract for professional services, is contingent on the Agency’s
full compliance with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive
Negotiation Act. In all cases, the Agency's Authorized Official shall certify to the Department
that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act.

Disadvantaged Business Enterprise (DBE) Policy and Obligation. i is the policy of the
Department that DBEs, as defined in 49 C.F.R. Part 268, as amended, shall have the
opportunity to participate in the performance of contracts financed in whele or in part with
Department funds under this Agreement. The DBE requirements of applicable federal and

state laws and regulations apply to this Agreement. The Agency and its contracters agree fo

ensure that DBEEs have the opportunity to participate in the performance of this Agreement.
In this regard, all recipients and contractors shall take all necessary and reasonable steps in
accordance with applicable federal and sigte laws and regulations to ensure that the DBEs
have the opportunity to compete for and perform contracts. The Agency and its contractors
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and subcontractors shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of confracts, entered pursuant to this Agreement.

13. Maintenance Obligations. Ini the event the Project includes construstion or the acquisition of commodities
then the following provisions are incorporated info this Agreement:

a. The Agency agrees fo accept all future maintenance and other attendant costs occurring after
completion of the Project for all improvements constructed or commodities acquired as part of
the Project. The terms of this provision shall survive the termination of this Agreement.

14. Sale, Transfer, or Dispesal of Department-funded Property:

a. The Agency will not sell or otherwise transfer or dispose of any part of its fitle or other
interests in real property, facifities, or equipment funded in any part by the Department under
this Agreement without prior written approval by the Department.

b. Ifasale, transfer, or disposal by the Agency of all or a portion of Department-funded real
proparty, facilifies, or equipment is approved by the Department, the following provisions will
appiy:

i. The Agency shall reimburse the Department a properiional amount of the proceeds
of the sale of any Department-funded property.

fi. The proportional amount shall be determined on the basis of the ratio of the
Department funding of the development or acquisition of the property multiplied
against the sale amount, and shall be remitted to the Department within ninety (50}
days of closing of sale.

fii. Sale of property developed or acquired with Depantment funds shall be at market
value as determined by appraisal or public bidding process, and the contract and
process for sale must be approved in advance by the Depariment.

iv, [f any portion of the proceeds from the sale to the Agency are non-cash
considerations, reimbursement to the Depariment shall include a proportional
amount based on the value of the non-gcash considerations.

c. The terms of provisions “a” and “b” above shall survive the termination of this Agreement,

I. The terms shall remain in full force and effect throughout the useful life of facilities
developed, equipment acquired, or Project items installed within a facility, but shall
not exceed twenty (20) years from the effective date of this Agreement,

fi. There shall be no limit on the duration of the terms with respect to rea! property
acquired with Department funds.

15. Single Audit. The administration of Federal or State resources awarded through the Depariment to the
Agency by this Agreement may be subject to audits andfor monitoring by the Department. The following
requirements do nat limit the authority of the Department to conduct or arrange for the conduct of additional
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall
comply with all audit and audit reporting requirements as specified below.

Federal Funded:

a. In addition to reviews of audils conducted in accordance with 2 CFR Part 200, Subpart F —
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by
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Department staff and/or other procedures, including reviewing any required performance and
financial reports, following up, ensuring corrective action, and issuing management decisions
on weaknesses found through audits when those findings pertain to Federal awards provided
through the Department by this Agreement. By entering into this Agreement, the Agency
agrees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Depariment, State of
Florida Chief Financial Officer (CFQ), or State of Florida Auditer General.

b, The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F -~ Audit
Requirements, as a subrecipient of a Federal award awarded by the Department through this
Agreement, is subject to the following requirements:

i. In the event the Agency expends a total amount of Federal awards equal to or in
excess of the threshold establishee by 2 CFR Part 200, Subpart F — Audit
Requirements, the Agency must have a Federal single or program-specific audit
conducted for such fiscal year in accordance with the provisions of 2 GFR Part 200,
Subpart F - Audit Requirements. Exhibit “H”, Audit Requirements for Awards of
Federal Financial Assistance, to this Agreement provides the required Federal
award identification information needed by the Agency to further comply with the
requirements of 2 CFR Part 200, Subpart F — Audit Requirements. [n determining
Federal awards expended in a fiscafl year, the Agency must consider all sources of
Federal awards based on when the activity related to the Federal award occurs,
including the Federal award provided through the Department by this Agreement, The
determination of amounts of Federal awards expended should be in accordance with
the guidelines established by 2 CFR Part 200, Subpanrt F - Audit Requirements. An
audit conducted by the State of Florida Auditor General in accordance with the
provisions of 2 CFR Part 200, Subpart F ~ Audit Requirements, will meet the
requirements of this part.

ii. In connection with the audit requirements, the Agency shall fulfil the requirements
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F —
Audit Reguiremenis.

iii. in the evenl the Agency expends less than the threshold established by 2 GFR Part
200, Subpart F - Audit Requirements, in Federal awards, the Agency is exempt from
Federal audit requirements for that fiscal year. However, the Agency must provide &
single audit exemption statement to the Department at
FDOTSIn;leAudit = dot.state fl.us no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency expends
fess than the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, in Federal awards in a fiscal year and glects to have an audit
cenducted in accordance with the provisions of 2 CFR Part 200, Subpart F — Audit
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the
cost of such an audit must be paid from the Agency’s resources obtained from other
than Federal entities).

iv. The Agency must electronically submit fo the Federa! Audit Clearinghouse (FAC) at
httus/fharvester.census.uovifacweb/ the audit reporting package as required by 2
CFR Part 200, Subpart F ~ Audit Requirements, within the earlier of 30 calendar days
after receipt of the auditor's report(s) or nine manths after the end of the audit period.
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F
- Audit Requirements. However, the Department requires & copy of the audit reporting
package also be submitted to FDOTSIn: leAudit Z.dot state. fl.us within the earlier of
30 calendar days after receipt of the auditor's report(s) or nine months after the end
of the audit period as required by 2 CFR Part 200, Subpart F ~ Audit Requirements.

Page 9 of 27



DocuSign Envelope ID: 4AD2886C-FO35-42D0-8448-390509332314

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 726-000-01
PUBLIC TRANSPORTATION pe SRATERIC
GRANT AGREEMENT 06¢ o7rz2

v. Within slx months of acceptance of the audit report by the FAC, the Department wili
review the Agency’s audit reporting package, including corrective action plans and
management letters, to the extent necessary to determine whether timely and
appropriate action on all deficiencies has been taken pertaining tc the Federal award
provided through the Depariment by this Agreement. if the Agency fails to have an
audit conducted in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
the Department may impose additional conditions to remedy noncompliance. If the
Pepariment determines that noncompliance cannot be remedied by imposing
additional conditions, the Depariment may take appropriate actions to enforce
compliance, which actions may include but not be imited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by
the Agency or more severe enforcement action by the Department;

Disallow (deny both use of funds and any applicable matching credit for) all
or part of the cost of the activity or action not in complisnce;

Wholly or partly suspend or terminate the Federal award;

Initiate suspension or debarment proceedings as authorized under 2 C.F.R.
Part 180 and Federal awarding agency regulations (or in the case of the
Depariment, recommend such a proceeding be initiated by the Federal
awarding agency);

§. ‘Withhold further Federal awards for the Project or program;

6. Take other remedies that may be iegally available.

G

vi. As a condition of receiving this Federal award, the Agency shall permit the Department
or its designee, the CFO, or State of Florida Auditor General access to the Agency's
records, including financial statements, the independent auditor’s working papers, and
project records as necessary. Records related to unresoived audit findings, appeals,
or litigation shall be retained until the action is complete or the dispute is resolved.

vil. The Department’s contact information for requirements under this part is as follows:

Office of Comptroller, MS 24

605 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSinaleAndit-adot. state fl.us

State Funded:

a. In additicn to reviews of audits conducted in accordance with Section 215.97, Florida Stalutes,
monioring procedures to monitor the Agency's use of state financial assistance may include
but not be limited {0 on-site visits by Department staff andfor other procedures, including
reviewing any required performance and financial reports, following up, ensuring corrective
action, and issuing management decisions on weaknesses found through audits when those
findings pertain to state financial assistance awarded through the Department by this
Agreement, By entering into this Agreement, the Agency agrees to comply and cooperate fully
with any moniloring procedures/processes deemed appropriate by the Department. The
Agency further agrees to comply and cooperate with any inspections, reviews, investigations,
or audits deemed necessary by the Departrnent, the Department of Financial Services (DFS),
or State of Florida Auditor General.

b. The Agency, a "nonstate entity” as defined by Section 215.97, Flerida $tatutes, as a recipient

of state financial assistance awarded by the Department through this Agreement, 1s subject to
the following requirements:
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In the event the Agency mests the sudit threshold requirements established by
Section 215.97, Florida Statutes, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.97,
Florida Statutes; applicable rules of the Department of Financial Services; and
Chapters 10.550 (local governmental entities) or 10.650 {nonprofit and for-profit
organizations), Rules of the Auditor Gerneral. Exhibit “G”, Audit Requirements for
Awards of State Financial Assistance, to this Agreement indicates state financiat
asgistance awarded through the Depariment by this Agreement needed by the
Agency to further comply with the requirements of Section 215.97, Florida Statutes,
In determining the state financial assistance expended in a fiscal year, the Agency
shall consider all sources of state financial assistance, including state financial
assistance received from the Department by this Agreement, other state agencies,
and other nonstate entities. State financial assistance does not include Federal direct
or pass-through awards and resources received by a nenstate entity for Federal
program matching requirements.

In connection with the audit requirements, the Agency shall ensure that the audit
complies with the requirements of Section 215.97(8), Florida Statutes. This includes
submission of a financial reporting package as defined by Section 215.97(2)e),
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650
{nonprofit and for-profit organizations), Rules of the Auditor General.

In the event the Agency does not meet the audit thresheld requirements established
by Section 215.87, Florida Statules, the Agency is exempt for such fiscal year from
the state single audit requirements of Section 215,97, Florida Statutes. However, the
Agency must provide a single audit exemption statement to the Depariment at
FDOTSin leAudit: dot.state flus no Iater than nine months after the end of the
Agency’s audit period for each appficable audit year, In the event the Agency does
not meet the audit threshold requirements established by Section 215,97, Florida
Statutes, in a fiscal yeéar and elects to have an audit conducted in accordance with
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid
from the Agency’s resources (ie., the cost of such an audit must be paid from the
Agency’s resources obtained from other than State entities).

In accordance with Chapters 10.550 (jocal governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, copies of
financial reporting packages required by this Agreement shall be submitted to:

Fiorida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 323098-0405
FDOTSIin: leAudit adot state.flus

And

State of Florida Auditor General

Local Government Audits/342

111 West Madison Street, Room 401
Tallahassee, FL 32398-1450

Email: flaud en local .ovt . aud.state fl.us

Any copies of financial reporting packages, reports, or cther information required to
be submitted to the Department shall be submitted timely in accordance with Ssction
215.97, Florida Statutes, and Chapters 10.550 (ocal governmental entities) or
10.650 {nonprefit and for-profit organizations), Rules of the Auditor General, as
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vi. The Agency, when submitling finangial reporting packages {0 the Department for

audits done in accordance with Chapters 10.550 (ocal governmental entities) or
10.650 (nonprofit and for-profit crganizations), Rules of the Auditor General, should
indicate the date the reporting package was delivered to the Agency in
correspondence accompanying the reporting package.

vii. Upon recelpt, and within six months, the Department wili review the Agency's
financial reporting package, including corrective action plans and management
letters, to the extent necessary to defermine whether timely and appropriate
corrective action on all deficiencies has been taken pertaining to the state financial
assistance provided through the Department by this Agreement. If the Agency fails
to have an audit conducted consistent with Section 215.97, Florida Statutes, the
Department may take appropriate corrective action to enforce compliance.

viil. As a condition of recsiving state financial assistance, the Agency shall permit the
Department or its designee, DF S, or the Auditor General access to the Agency’s
records, including financial statements, the independent auditor's working papers,
and project records as necessary. Records related to unresclved audit findings,
appeals, or litigation shall be retained until the action is complete or the dispute is
resolved.

c. The Agency shall relain sufficient records demonstrating its compliance with the terms of this
Agreement for a period of five years from the date the audit report is issued and shall allow
the Department or its designee, DFS, or State of Flarida Auditor General access to such
records upon request. The Agency shall ensure that the audit working papers are made
avaitable to the Department or its designee, DFS, or State of Florida Auditor General upon
request for a period of five years from the date the audit report is issued, unless extended in
writing by the Depariment.

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing
from the Parties' respective Administrators or their designees.

17. Restrictions, Prohibitions, Controls and Labor Provisions:

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor
list following a conviction for a public entity crime may not submit a bid on a contract to provite
any goods or services to a public entity; may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids on leases
of real property to a public entity; may not be awarded or perform work as & contractor,
supplier, subcontractor, or consultant under a contract with any public eptity; and may not
transact business with any public entity in excess of the threshold amount provided in Section
287.017, Florida Statutes, for CATEGORY TWQ for a period of 36 months from the date of
being placed on the convicted vendor fist.

b. Discriminatory Yendor List. In accordance with Section 287,134, Flerida Stafutes, an entity
or affiiste who has been placed on the Discriminatory Vendor List, kept by the Florida
Department of Management Services, may not submit a bid on a contract to provide goods ar
services fo a public entity; may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.
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c. Non-Responsible Contractors. An entity or affiliate who has had its Certificate of
Qualification suspended, revoked, denied, or have further been determined by the Department
to be a non-responsible contractor, may not submit a bid or perform work for the construction
or repair of a public building or public work on a contract with the Agency.

d. Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in
accordance with Section 216.347, Florida Statutes.

e. Unauthorized Aliens. The Department shall consider the employment by any contractor of
unautherized aliens a violation of Section 274A(e) of the lmmigration and Nationality Act, If
the contractor knowingly employs unauthorized aliens, such violation will be cause for
unilateral cancellation of this Agreement.

f.  Procurement of Construction Services. If the Project is procured pursuant 1o Chapter 255,
Florida Statutes, for construction services and at the time of the competitive solicitation for the
Project, 50 percent or mare of the cost of the Project is to be paid from state-appropriated
funds, then the Agency must comply with the requirements of Section 255.0991, Florida
Statutes.

g. E-Verify. The Agency shall:

i. Uilize the U.S. Department of Homeland Security's E-Verify systern to verify the
empicyment eligibility of all new employees hired by the Agency during the term of the
contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant
to the state contract to likewise utilize the U.8. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the contract term.

h. Executive Order 20-44. Pursuant to Governor's Executive Order 20-44, if the Agency is
required by the Internal Revenue Code to file IRS Form 990 and is named in statute with which
the Department must form a scle-scurce, public-private agreement; or through confract or
other agreament with the State, annually receives 50% or more of its budget from the State or
from & combination of State and Federal funds, Recipient shall submit an Annual Report {o
the Depariment, including the most recent IRS Form 890, detailing the total compensation for
each member of the Agency executive ieadership team. Total compensation shall include
salary, bonuses, cashed-in leave, cash equivalents, severance pay, retirement benefits,
deferred compensation, real-property gifts, and any other payout. The Agency shall inform the
Depariment of any changes in total executive compensation during the period between the
filing of Annual Reports within 60 days of any change taking effect, All compensation reports
shall detail the percentage of executive leadership compensation received directly from all
State and/or Federal allocations to the Agency, Annual Reports shall be in the form approved
by the Department and shalf be submitted to the Department at fdotsingleaudit@dot. state fl.us
within 180 days following the end of each tax year of the Agency receiving Department funding.

i. Design Services and Construction Engineering and Inspection Services. If the Project
is wholly or partially funded by the Department and administered by 2 local governmental
entity, except for a seaport listed in Section 311.09, Florida Statutes, or an airport as defined
in Section 332.004, Florida Statutes, the entity performing design and construction
engineering and inspection services may not be the same entity

18. Indemnification and Insurance:
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a. |t is specifically agreed between the Parlies executing this Agreement that it is not intended
by any of the provisions of any part of this Agreement {o create in the public or any member
thereof, a third party beneficiary under this Agraement, or o authorize anyone not a party to
this Agreement to maintain a suit for personal injuries or property damage pursuant to the
terms or provisions of this Agreement. The Agency guarantees the payment of all just claims
for materials, supplies, tools, or labor and other just claims against the Agency or any
subcontractor, in connection with this Agreement. Additionally, the Agency shall indemnify,
defend, and hold harmless the State of Florida, Deparntment of Transportation, including the
Department’s officers and employees, from liabllities, damages, losses, and costs, including,
but not fimited to, reasonable attorney's fees, to the extent caused by the negligence,
reckiessness, or intentional wrongful misconduct of the Agency and persons employed or
utilized by the Agency In the performance of this Agreement.  This indemnification shall
survive the termination of this Agreement. Additionally, the Agency agrees to include the
following indemnification in  all contracts with contractorsfsubcontractors  and
consultants/subconsultants who perform work in connection with this Agreement:

“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify,
defend, and hold harmless the Agency and the State of Florida, Department of Transportation,
including the Deparliment’s officers and employees, from liabilities, damages, losses and
cosis, including, but not limited to, reasonable attorney's fees, o the extent caused by the
negligence, recklessness or intentional wrongful miscenduct of the contracter/consultant and
persons employed or utiized by the contractor/consultant in the performance of this
Agreement.

This indemnification shall survive the termination of this Agreement.”

b. The Agency shall provide Workers' Compensation Insurance in accordance with Florida’s
Workers' Compensation law for all employees, If subletting any of the work, ensure that the
subcontractor(s) and subconsuitant(s) have Workers' Compensation Insurance for their
employees in accerdance with Florida's Workers’ Compensation law. If using “leased
employses” or employees obtained through professional employer organizations (*PEQ's™,
ensure that such employees are covered by Workers' Compensation Insurance through the
PEQ's or other leasing entities. Ensure that any eguipment rental agreements that include
operators or other personnel who sre employees of independent confractors, sole
proprietorships, or partners are covered by insurance required under Florida's Workers'
Compensation law.

¢. Ifthe Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency
elects to hire a confractor or consuitant to perform the Project, then the Agency shall carry, or
cause ifs contractor or consultant to carry, Commercial General Liability insurance providing
continuous coverage for all work or operations performed under this Agreement. Such
insurance shall be no more restrictive than that provided by the latest cccurrence form edition
of the standard Commercial General Liability Coverage Form (18O Ferm CG 00 01) as filed
for use in the State of Florida, The Agency shall cause, or cause its contractor o consultart
to cause, the Depariment io be made an Additional Insured as to such insurance. Such
coverage shall be on an "occurrence” basis and shall include Products/Completed Operations
coverage. The coverage afforded to the Department as an Additional Insured shall be primary
as to any other available insurance and shall not be more restrictive than the coverage
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of
amounts provided by an umbrella or excess policy. The mits of coverage described herein
shall apply fully to the work or operations performed under the Agreement, and may not be
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage
described herein may be subject to a deductible and such deductibles shall be paid by the
Named Insured. No policyfies or coverage described herein may contain of be subject to a
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of
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the State of Fiorida that elects to self-perform the Project. Prior to the execution of the
Agreemeant, and at all renewal periods which occur prior to final acceptance of the work, the
Department shall be pravided with an ACORD Certificate of Liability Insurance reflecting the
coverage described herein. The Departiment shali be notified in writing within ten days of any
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or
coverage described herein. The Department’s approval or failure to disapprove any policyfies,
coverage, or ACORD Certificates shall not refieve or excuse any obligation to procure and
maintain the insurance reguired herein, nor serve as a waiver of any rights or defenses the
Department may have.

d. When the Agreement includes the construction of a railroad grade crossing, railroad overpass
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the
raitroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance
coverage required above, procure and maintain Raitroad Protective Liability Coverage (ISO
Form CG 00 35} where the raiiroad is the Named Insured and where the limils are not less
than $2,000,00C combined single limit for bodlly infury andfor property damage per
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall
also be added along with the Department as an Additicnal Insured on the policyfies procured
pursuant to the paragraph above. Prior to the execution of the Agreement, and at aii renewal
periods which occur prior to final acceptance of the work, both the Department and the railroad
shall be provided with an ACORD Certificate of Liability Insurance refiecting the coverage
described herein. The insurance described herein shall be maintained through final
acceptance of the work. Both the Depariment and the raifroad shall be notifiled in wiiting within
ten days of any cancellation, natice of cancellation, renewal, or proposed change to any policy
or coverage described herein. The Department's approval or fallure to disapprove any
policyfies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the insurance required herein, nor serve as a waiver of any rights the
Department may have.

e. Wnen the Agreement involves work on or in the vicinity of utility-owned property or facilities,
the utility shall be added along with the Department as an Additional Insured on the
Commercial General Liability policy/ies procured above.

18. Miscelianeous:

a. Environmental Regulations. The Agency will be salely responsihle for compliance with all
applicable environmental regulations and for any lability arising from non-compliance with
these regulations, and will reimburse the Department for any loss incurred in connection
therewith, '

b. Non-Admission of Liability. In no event shall the making by the Department of any payment
to the Agency constitute or be construed as a walver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the making of
such payment by the Department, while any such breach or default shall exist, shall in no way
impair or prejudice any right or remedy avaiiable to the Pepartment with respect to such breach
or default,

c. Severability. If any provision of this Agreement is held invalid, the remainder of this
Agreement shall not be affected. In such an instance, the remainder would then continue to
conform to the terms and reguirements of applicable law.

d. Agency not an agent of Department. The Agency and the Department agreg that the

Agency, its employees, contractars, subcontractors, consultznis, and subconsultants are not
agents of the Department as a result of this Agreement.
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Bonus or Commission. By execution of the Agreement, the Agency represents that it has
not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining
an approval of its application for the financing hereunder,

Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to
observe or enforce compliance with any provision or perform any act or do any other thing in
contravention of any applicable state law. If any of the provisions of the Agreement violate any
applicable state law, the Agency will at once notify the Department in wiiting so that
appropriate changes and modifications may be made by the Department and the Agency to
the end that the Agency may proceed as soon as possible with the Project,

Execution of Agreement. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which shall constitute the same
Agresment. A facsimile or electronic transmission of this Agreement with a signature on behalf
of a party will be legal and binding on such party.

Federal Award Identification Number {FAIN). if the FAIN is not available prior to execution
of the Agreement, the Department may unilaterally add the FAIN to the Agreement without
approval of the Agency and without an amendment to the Agresment. If this occurs, an
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the
Department of Financial Services’ Florida Accountability Contract Tracking System (FACTS).

inspector Gensaral Cooperation. The Agency agrees to comply with Section 20.055(5),
Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section
20.055(5), Florida Statutes.

Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of Florida, In the event of a conflict between any porlion of the
contract and Florida law, the laws of Florida shall prevall. The Agency agrees {o waive forum
and venue and that the Department shall determine the forum and venue in which any dispute
under this Agreement is decided.

IN WITNESS WHEREQF, the Parties have executed this Agreement on the day and year written above.

AGENCY Paim Beach Counts Board of
Count. Qorm:;}iasiqgers

£ FE W /«i/’
By: /.- {_‘, 1Y A

Name: Verdenia C. Baker

Title: County Administrator

STA'EEU ig‘ei:%y_ORlDA, DEPARTMENT CF TRANSPORTATION
y:ﬁmwt% /l HO@M_L

- E3701A5629B745A,
Name: Kim Holland

i R

Titte: Assistant Secretaiy for Strategic Development

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
Legal Review:

ADC1FI62F5BF4CI...

APPROVED AS TO TERMS AND CONDIHONS
TN '

e

LA R
Exec-ti Direct:”, PALM TRAN
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EXHIBIT A

Project Description and Responsibilities

A. Project Description (description of Agency's project to provide context, description of project components funded
viz this Agreement (if not the entire project}): This agreement provides FTA Section 5310 capital funds for the capital
purchase as identified in the Agency's application on file with the Department.

E. Project Location (limits, city, county, map): Palm Tran/Delray Beach, FL/Palm Beach; Miami UZA

C. Project Scope (allowable costs: describe project components, improvement typefservice type, approximate
timeline, project schedule, project size): This agreement provides Federal Transit Administration (FTA) Section 5310
Capital Assistance refated to purchasing the capital equipment listed below in the amount not 10 exceed that identified
in Exhibit B of the agreement or as amended.

12 BUS REPLACEMENTS UNDER 30

The agency is responsible for purchasing the awarded equipment in accordance with the Procurement Guidance for
Transit Agencies Handbook. if the procurement procedures in this handbook are not followed, the agency will not be
eligible for reimbursement.

The agency will also provide procurement documentation prior to the purchase of project equipment and witl submit to
the Department documentation of purchase, delivery, and/or installation for all items.

The agency will ensure that Exhibit | - Certification of Disbursement of Payment to Vehicle and/or Equipment Vendor
is fully completed and provided to the Department in accordance with the provisions detaited in Exhibit 1.

D. Deliverable(s); The agency will provide appropriate documentation to support the costs being billed.

The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice
purposes will be the incremental progress made toward completion of project scope elements. Supporting
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of
incremental progress that has been made, and provide evidence that the payment requested is commensurate with
the accomplished incremental progress and costs incurred by the Agency.

E. Unallowable Costs (including but not limited to): Any costs not specifically outlined in the project description and
scope will not be eligible for reimbursement.

F. Transit Operating Grant Requirements {Transit Only):

Transit Operating Grants bilfed as an operational subsidy will require an expenditure detail report from the Agency that
matches the invoice period. The expenditure detfall, along with the progress report, will be the required deliverables for
Transit Operating Grants. Operating grants may be Jssued for a term not to exceed three years from execution. The
criginal grant agreement will include funding for year cne. Funding for years two and three will be added by
amendment as long as the grantee has submifted all involces onh schedule and the project deliverables for the year
have been met.
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FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT

CONSIST OF THE FOLLOWING:

A. Fund Type and Fiscal Year:

! Financial ' Fund FLAIR | State Object | CSFA/ CSFAICFDA Title or Funding
| Management | - o | Category | Fiscal Code | CFDA Funding Source A" ! %
Number | Yp Year | Number Descrigtion moun
_ ! ‘ Enhanced Mobility of Seniors ‘
: : and Individuals with !
! ; Disabllities :
; Enhanced Motility of Seniors
i and Individuals with
; Disabilities :
454515-1-94-23 bu | 088774 2024 780000 20.513 $509,889.00
45451519423 | DPTO = 088774 2024 | 780000 | 20513 | Enhanced Mobility of Seniors $74,986.00 |
i : _ and individuals with |
454515-1-94-23 LF 2024 Disabilities $74,886.00
454516-1-94.23 | DU 088774 2024 . 780000 20.513 Enhanced Mobility of Senicrs $595,880.00 |
: f and [ndividuals with
4545616-1-54-23 | DPTO 088774 2024 780000 20513 Disahilities $74,886.00
454518-1.9423  LF 2024 $74,986.00 |
454517-1-84-23 nu 088774 2024 ¥80000 20.513 Enhanced Mability of Seniors | $509,889.00 3
. and Individuals with i |
454517-1-84.23 | DPTO 088774 | 2024 780000 20513 Disabilities $74,086.00 |
454517-1-94-23 LF : ‘ 2024 Enhanced Mobility of Seniors $74,986.00
! and Individuals with
454679-1-94-23 DU 068774 2024 780000 20.513 Disabilities $21,838.00
454679-1-94-23 DPTO : O0B8774 2024 780000 20.543 $2,730.00
454679-1-94-23 LF 2024 | ' Enhanced Mobility of Seniors $2,731.00
and Individuals with
Disabilities
Enhanced Mobility of Seniors %
and individuals with ‘
Disabilities
. |
? Total Financial Assistance L $2,276,882.00
B. Estimate of Project Costs by Grant Phase:
i Phases® . State Local Federal Totals ‘ ngte Lc;zal Fegzral f
- Land Acguisition T T sooo ! s000 $0.00‘1 $0.00 | 000 000 000 |
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Planning $0.00 $0.00 $0.00 5000 0.00 | c.oe”  Uog
" Environmental/Design/Construction $0.00 $0.00 $0.00 3000 000 000 000
"Capital Equipment/ Preventative ~ $227,688.00 | $227.689.00  $1.821,505.0 $2.27688200  10.00 10000 80.00
,Maintenance — I I . . I
Match to Direct Federal Funding $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00
Mobility Management scﬁ %000 $000 §000 - 000 566" 500

LTransit Onlzs
" Totals

et . }

$327688.00 | $227,680.00

]

$1,8215050 $2276,882.00

*Shifting items belween these grant phases requires execution of an Amendment to the Public Transportation Grant

Agreement.

Scope Code andfor Activity
. Line item [ALI) (Transit Only)

‘ 11.12.04:111-00

BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:

1 certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be
aliowable, reasonable, and necessary as required by Secfion 216.3475, Florida Statutes. Documentation is on file
evidencing the methodology used and the conclusions reached.

Suzanne Munroe

deBBaiment Grant Manager Name '

[ Sgeoms Horma

sBigErabemeoo.

06/04/2024 | 2:07 P¥ EDT

Date
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EXMIBIT B3*

ALTERNATIVE ADVANCE PAY FOR FEDERAL TRANSIT ADMINISTRATION {FTA) SECTION 5310, 5311 AND
5339 PROGRAMS

1. The invoiced amount to the Department for transit related vehicles andfor equipment eligible under the
FTA’s Section 5310, 5311 and 5338 Program cannot exceed the amount of the invoice received from the
Agency's vendor(s) providing the fransii related vehicles and/or program eligible equipment.

2. Allinvoices submitted to the Depariment must provide complete documentation, including a copy of the
vendor's invoice(s) and proof of vehicle and/or eguipment delivery, to substantiate the cost on the invoice.

3. The Agency must certify on each invoice that the costs from the vendor are valid and have been incurred
by the vendor,

4. Within thirty (30) days of receipt of payment from the Department, the Agency must submit a signed
certification that payment has been made to the vendor. Supporting documentation must be available upon

request,

*This Exhibit is for use only when purchasing transit related vehicles and/or program eligible equipment,
Must have preapproval from the Department of Financial Services (DFS).
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AGENCY RESOLUTION
PLEASE SEE ATTACHED
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and

RESOLUTION NO. R -2024 - 0486

A RESOLUTION OF THE BOCARD OF COUNTY COMMISSIONERS
{BCC), OF PALM BEACH COUNTY, FLORIDA, AUTHORIZING THE
SIGNING AND SUBMISSION OF THE FFY2023 SECTION 5310 GRANT
APPLICATION IN THE AMOUNT OF $2,049,154, WITH A REQUIRED
MATCH OF $227,68 FOR A TOTAL PROJECT COST OF $2,276,882,
SUPPORTING DOCUMENTS, AND ASSURANCES TO THE FLORIDA
DEPARTMENT OF TRANSPORTATION (FDOT); ESTABLISHING AN
EFFECTIVE DATE.

WHEREAS, FDOT [s authorized to provide funding for a mass transportation project;

WHEREAS, the BCC has the authority to apply for and accepl grants and make

purchases and/or expend funds pursuant to grant awards made by FDOT as authorized by
Chapter 341, Florida Statutes, and/or by the Federal Transit Administration Act of 1864, as
amended.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY

COMBISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:

1. This resolution applies to the Federal Program under 48 U.8.C. Section 5310.

2. The submission of the grant application, supperting documnents, and assurances to

FDOT is hereby approved.

The County Administrator or designes is authorized fo sign and accept a grant award
and sign the Notice of Grant Award, on behalf of the BCC, as provided herein. The
terms of the grant award accepted shall be limited to the certifications, assurances,
representations, and other terms and conditions set forth in the Grant Application
approved by the BCC. Notwithstanding the cerification in No, 21 of the Grant
Application, in the event any terms or conditions of the grant award differ from those
set forth in the Grant Application, including the supporting documents and
assurances, the County Administrator or designee must submit the grant award to
the BCC for approval.

‘The County Administrator or designee ls further authorized to reguest the purchase

of twelve (12) paratransit vehicles in accordance with the Palm Beach County Code
and the rules and regutations of the County, including those of its Purchasing

Depariment.
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5. The required ten (10%) percent match s included in Palm Tran’s 2024 adopted
budget.

6. This Resolulion shall take effect immediately upon its adoption.

The foregoing Resolution was offered by Commissianer _ Marime , who moved
its adoption. The motion was seconded by Comenissioner __ Baxter \

and upon being put to a vote, the vote was as foliows:

Commissioner Maria Sachs, Mayor Are

Commissioner Maria G. Maring, Vice Mayor __ 4ve

Commissloner Gregg K. Weiss Aye
Commissioner Michae! Barnett Aye
Commissioner Marci Woodward Aye
Commissioner Sarah Baxter Aye
Commissioner Mack Bemard Ao

The Mayor thereupon declared the resolition duly passed and adopted this
TR Gay of ¥y 2024
PALM BEACH COUNTY, FLORIDA

BY iTS BOARD OF COMMISSIONERS
F AND LEG
APPROVEDASTOFORMAND LEGAL ot snd Comptler

By: /\’LJL - BYIW k_»‘_z"{] tGVJ‘:,%g,};

E;;Pa!m Beach County Attorney Deputy Clark
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EXHIBITE

PROGRAM SPECIFIC TERMS AND CONDITIONS — TRANSIT

{Section 5310: Enhanced Mobility of Seniors & Individuals with Disabilities}

1. Conformance with Enabling Legisiation. This Agreement is in conformance with Section 5310 of the
Federa! Transit Act of 1891, 49 U.S.C. 6310, as amended, and Section 341.051(1)(a), F.S.

2. Prevention Programs. The Section 5310 subrecipient shall establish and implement anti-drug and aicahol
misuse prevention programs in accordance with the terms of 49 CFR 655, 48 U.8.C. 5331, and 48 CFR 40.

3. Adherence to Certifications and Assurances. The Section 5310 subrecipient shall ensure adherence with
all federally required certifications and assurances made in its application to the Department for Section 5310
funds.

4. FTA Compliance. The Section 5310 subrecipient shall at all times comply with all applicable FTA regulations,
policies, procedures and directives, including without limitation those listed directly or by reference in the
Master Agreement between the FDOT and FTA, as they may be amended or pramulgated from time to time
during the term of this confract. Failure to camply shall constitute a material breach of this contract.

§. Nondiscrimination. The Section 5310 subrecipient assures the project will be completed in accordance with
all applicable requirements imposed by or issued pursuant to 48 U.S.C. 5332, 42 U,S.C. 2000(d), and 49 CFR
21, and understands that this assurance extends to its entire facility and to facilities operated in connection
with the project.

8. Charter Operation. The Section 5310 subrecipient agrees to comply with 48 U.S.C. 5323(d) and 48 CFR 604,
which provide that reciplents and subrecipients of FTA assistance are prohibited from providing charter service
using federally funded equipment or facilities if there is at least one private charter operator willing and able to
provide the service, except under one of the exceptions at 48 CFR 804.9. Any charter service provided under
one of the exceptions must be “incidental,” i.e., it must not interfere with or detract from the provision of mass
fransportation.

7. Exclusive Operation. Pursuant to 68 U.5.C. 5323(f) and 48 CFR 6035, the Section 5310 subrecipient may not
engage in school bus operations exclusively for the fransportation of students and school personnel in
competition with private school bus operators, unless qualified under specified exemptions, When operating
exclusive school bus service under an allowable exemption, subrecipients may not use federally funded
equipment, vehicles, or facilifies. |

8. Buy America. The Sectlen 5310 subrecipient agrees to comply with Buy America requirements outiined in 49
U.8.C. 5323(j) and 48 CFR 681, if using the funds granted under this agreement for rolling stock purchases.
The recipient also agrees to comply with the pre-award and post-delivery requirements outlined in 48 CFR
661.12.

9. Water Pollution Control. The Section 5310 subrecipient agrees to comply with all applicable standards,
orders of regulations issued pursuant to the Federal Water Polluticn Controt Act, codified at 33 U.S.C. 1251 et
seq., as amended, if the agreement exceeds $100,000.

10. Anti-Lobbying. The Section 5310 subrecipient agrees to comply with the requirements pursuant to Byrd Anti-
lobbying Amendment, 31 U.8.C. 1352(t)(5) and 48 CFR 20, Appendix A.
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11. Bonding Requirements. If this agreement is for a construction project over $150,000, the recipient must
adhere to FTA’s bonding requirements as outlined in the Best Practices Procurement Manual.

12. Clean Air Act. The 5310 subrecipient agrees to comply with applicable standards, orders or regulations
issued pursuant to the Clean Air Act, 42 U.S.C. 7401 et seq., as amended, if this agreement exceeds
$150,000.

13. Resource Conservation and Recovery Act {(RCRA). The 5310 subrecipient agrees to comply with all the
requirement of Section 6002 of the Resource Conservation and Recovery Act (RCRA), 49 U.S.C. 6962, as
amended, including but not limited to the regulatory provisions of 40 CFR 247, and Executive Order 12873, as
they apply fo the procurement of the items designated in Subpart B of 40 CFR 247,

14, Davis-Bacon and Copeland Anti-kickback. The 5310 subrecipient agrees to comply with the Davis-Bacon
and Copeland Anti-kickback Acts as codified at 40 U.S.C. 3141 et seq. and 18 U.S.C. 874 for any agreement
exceeding $2,000.

15. Contract Work Hours and Safety Standards. For any contract over $2,000 the 5310 subrecipient agrees to
comply with the Contract Work Hours and Safety Standards Act, codified at 40 U.8.C. 3701 et seq.

16. Transit Employee Protective Agreements. The 5310 subrecipient agrees to comply with the Transit
Employee Protective Agreements, as codified in 49 U.S.C. 5310 and 28 CFR 215.

17. Compliance with FTA Terms and Cenditions The 5310 subrecipient shall not perform any act, fail to
perform any act, or refuse to comply with any FDOT requests which would cause the 5310 subrecipient to be
in violation of the FTA terms and conditions.

18. Public Body Non-CTC Recipients. An Agency may receive 5310 funds when the Community Transportation
Coordinator in the county is a private-for-profit entity. When the Agency accepts the 5310 funding, enters into
a contract/PTGA with the Department, and then contracts with the Community Transportation Coordinater to
provide enhanced mobility of seniors and individuals with disabilities in the same service area in which the
Community Transportation Coordinator is providing non-sponsored trips for the Commission for the
Transportation Disadvantaged, then the non-sponsored human service transportation grant funds will be
considered as eligible match for the 5310 funds. The Agency will be respensible for ensuring that the
Community Transpoertation Coordinator meets all the reguirements associated with the federal funds. The
Agency will be responsible for ensuring that all dollars provided as match were for public fransportation eligible
trips. The public body must keep financial records that substantiate the eligibility of the match bemg provided
and make that documentation available to the Depariment on request.

18. Annual Performance Measures Report. The Agency will submit an Annual Performance Measures Report.
The Annual Performance Measures Report is due by January 31 of each year, The annual report will include
both quantitative and qualitative information as available on each of the following measures:

a) Gaps in Service Filled: Provision of transportation options that would not otherwise be available for
seniors and individuals with disabilities, measured in numbers of seniors and individuals with disabilities
afforded mobility they would nof have without program support as a result of traditional Section 5310
projects implemented in the current reporting year,

b) Ridership: Actual or estimated number of rides (as measured by one-way trips) provided annually for
seniors or individuals with disabilifies on Section 5310 supparted vehicles and services as a result of
traditional Section 5310 projects implemented in the current reporting year.

20. Transit Vehicle Inventory Management. The agency will follow the Department’s Transit Vehicle Inventory
Management Procedure {725-030-025i), which outlines the requirements for continuing management control,
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inventory transfer and disposal actions. This procedure pertains ONLY to capital procurements of rolling stock
using the FTA Section 5310, Section 5311, Section 5318, and Section 5317 programs as the funding source,
or where the Department participates in 50% or more of the public transit vehicle's purchase price. This may
include vehicles purchased under the State Transit Block Grant Program, State Transit Corridor Program,
State Transit Service Development Program, or other applicable Department programs.

-- End of Exhibit E -

Page 24 of 27



DocuSign Envelope 1D 4AD288EC-F035-420D-8448-350509332314

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-02

PUBLIC TRANSPORTATION e el

GRANT AGREEWENT EXHIBITS osc onizz
EXHIBITF

Contract Payment Requirements
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Inveices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary,
travel, expenses, efc.), Supporting documentation shall be submitted for each amount for which reimbursement is being
claimed indicating that the item has been paid. Documentation for each amount for which reimbursement is being
claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks.
Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved
agreement budget may be reimbursed. These expenditures must be allowable {pursuant to law) and directly related to
the services being provided,

Listed below are types and examples of supperting documentation for cost reimbursement agreements:

(1) Salaries: A payroll register or similar documentation should be submitted. The payroll register should show
gross salary charges, fringe benefits, other deductions and net pay. if an individual for whom reimbursement Is
being claimed is paid by the hour, 2 document reflecting the hours worked times the rate of pay will be
acceptable. :

{2} Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the
empioyee {e.g., insurance premiums paid). If the contract specifically states that fringe benefits will be based
on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits
amount must be shown.

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe
benefits.

{3) Travel: Reimbursement for fravel must be in accordance with Section 112.061, Florida Statutes, which
includes submission of the claim on the approved State travel voucher or electronic means.

(4} Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property
is purchased using State funds, the contract should include a provision for the transfer of the property to the
State when services are terminated. Documentation must be provided to show compliance with Department of
Management Services Rule 80A-1.017, Florida Administrative Code, regarding the requirements for contracts
which include services and that provide for the contractor to purchase tangible personal property as defined in
Section 273.02, Florida Statutes, for subsequent transfer to the State.

(8) In-house charges: Charges which may be of an intenal nature (e.g., postage, copies, etc.) may be
reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable.

{6) indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the
calculation should be shown,

Contracts belween state agencies, and/or contracts between universities may submit alternative documentation
to substantiate the reimbursement request that may be in the form of FLAIR reports or other defailed reports.

The Fiorida Depariment of Financial Services, online Reference Guide for State Expenditures can be found at this web
address hit-s.//www.m_floridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateEx iendilures. . df
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AUDIT REQUIREMENTS FOR AWARDS OF FEDERAL FINANCIAL ASSISTANCE

FEDERAL RESQURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.:
CFDA Title:

*Award Amount:
Awarding Agency:
Indirect Cost Rate:

*Award is for R&D:

20513
Enhanced Mobility of Seniors and Individuals with Disabilities

$1,821,505

Fiorida Department of Transportation
0

No

*The federal award amount may change with amendments
*Research and Development as defined at 2 CFR §200.87

Form T25-600-02
STRATEGIC
DEVELOPMENT
OGC 0T/22

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECT TO THE FOLLOWING

AUDIT REQUIREMENTS:

2 CFR Part 200 — Uniform Administrative Reguirements, Cost Principles & Audit Requirements for Federal Awards

www.eclr .ov

FERERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE

FOLLOWING:

Title 23 -~ Highways, United States Code
http:/uscode. house cov/browse. xhiml

Title 48 — Transportation, United States Code
hit; :ffuscode.house gavibrowse. xhiml

Infrastructure Investment and Jobs Act (IlJA) (Public Law 117-58, also known as the *Bipartisan Infrastructure Law”)
hit: s:/iwww.con ress. ov/117/bills/hr3684/BILLS-117hr3684enr : df

Federa! Highway Administration — Florida Division

www.fhwa.dot. ov/iidiv

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS)

www.fsrs, ov
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CERTIFICATION OF DISBURSEMENT OF PAYMENT TO VEHICLE AND/OR EQUIPMENT VENDOR

DATE:
Agreement No:
FIM# 454515-1-94-23; 454516-1-04-23; 454517-1-94-23; 454679-1-04-23

Palm Beach Count: Board of Count- Commissioners, hereinafter "Recipient’ for the above referenced agresment,
hereby certifies that 100% of the total payment for __has been submitted to _, on _

Recipient’s failure to certify or falsely certify may impact future awards and may subject the person andfor entity
making the false statement to any and all civil and criminal penalties available pursuant o applicable Federal and
State Law.

Recipient Authorized Official Name;

Recipient Signature:

State of Florida
County of

Sworn to (or affirmed) and subscribaed before me, by means of [_} physical presence or {_] online notarization, this

day of , (year), by
(Print name of person signing Ceriification)

Notary Public

Commission expires

Personally Known [_1 OR Produced identification ]

Type of Identification Produced

... having interes! in the above referenced agreement has received 100% of its payment(s) for ali equipment furnished
under this agreementon __.

Vendor Authorized Official Name:

Vendor Signature:

Return completed certification within thirty (30) days from Recipient’s receipt of payment from FDOT to;
TransitGrantfMgmi@dot.state fl.us.
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FUNDS APPROVAL
G2Z89

6/4/2024
CONTRACT INFORMATION
Contract: (G2£89
Contract Type: GD - GRANT DISBURSEMENT (GRANT}
Method of Procurement: K - EXEMPTION (267.057)
Vendor Name: PALM BEACH COUNTY BOCC
Vendor 1D: F5868000785153
Beginning Date of This Agreement: 06/03/2024
Ending Date of This Agreement: 0411312026

Contract Total/Budgetary Celling:

cf = $2,049,183.00

Description:

FTA Section 5310 funds for capital purchase

FUNDS APPROVAL INFORMATION

FUNDS APFROVED/REVIEWED FOR JASON ADANK, CPA, COMPTROLLER ON 6/4/2024

Total Amount: $2,049,193.00

Action; Original Criginal Original Originat
Reviewed or Approved:  [APPROVED APPROVED APPROVED APPROVED
Organization Code: 65301000943 55301000943 55301000243 55301000943
Expansion Option: A8 A A8 A8

Object Code: 780000 780000 780000 780000
Amount: $674,875.00 $674,875.00 $674,875.00 $24 568,00
Financial Project: 45451519423 45451619423 45451719423 45467919423
Work Activity {FCT): 215 215 215 215

CFDA: 20.513 20.513 20513 20.513
Fiscal Year: 2024 2024 2024 2024

Budget Entity: 55100100 55100100 55100100 §5100100
Category/Category Year: |088774/24 0B8774/24 088774124 088774124
Amendment 1D: (001 Qoo1 Q001 o1
Sequence: 00 ™ 62 a3

User Assigned ID:

Enc Line {Gs)/Status: Qe01/G4 0002/04 0003/04 0004/04
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BOARD OF COUNTY COMMISIONERS
PALM BEACH COUNTY, FLORIDA

BUDGET AMENDMENT
BGEX 542 071024*1591
BGRV 542071024*499
FUND 1341- Paim Tran Granis
EXPENDED/
ORIGINAL CURRENT ADJUSTED REMAINING
ACCOUNT NUMBER ACCOUNT NAME UNIT NAME BUDGET BUDGET INCREASE DECREASE BUDGET ENCUMBERED s BALANCE
of mm/dd/yy
REVENUES
542-5054-3449 State Grnt Oth Transporiation FDOT Section 5310 GY2021 0 0 2,054,420 0 2,054,620 0 2,054,620
542-5055-3449 State Grnt Oth Transportation FDOT Section 5310 GY2022 0 0 2,051,784 0 2,051,784 0 2,051,784
542-5056-3449 State Grnt Oth Transporiation FDOT Section 5310 GY2023 0 0 2,049,193 0 2,049,193 0 2,049,193
Total Fund Revenues 42,608,017 131,360,352 4,155 597 0 4]
EXPEND]IURES
542-5054-6401 Machinery & Equipment FDOT Section 8310 GY2021 0 o] 2,054,620 0 2,054,620 4] 2,054,620
5472-5055-6401 Machinery & Equipment FDOT Section 5310 GY2022 ¢ 0 2,051,784 0 2,051,784 0 2,051,784
542-5056-6401 Machinery & Egquipmenf FDOT Section 5310 GY2023 0 0 2,049,193 0 2,049,193 ¢ 2,049,193
Total Fund Expenditures 62,608,017 131,360,352 4,155,597 0 0

BY BOARD OF COUNTY COMMISSIONERS
SIGNATURES . .7/

I 24

§
Initicting Depariment;/Division s Af Meeting of; 10-Sep-24

Aol 8l

Adminisirafion/Budgef Depariment Approval

OFMB Department - Posted

Deputy Clerk fo the
Beard of County Commissioners

Updated by OFALB 06/18/2024



