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. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Amendment to the Mutual
- Aid Agreement (Agreement) with the United Way of Palm Beach County, Inc. (UWPBC)
(R2019-0132) as the lead agency to coordinate the Volunteers and Donations Unit,
Emergency Support Function (ESF #15) during times of disasters, extending the term by
five (5) years retroactive to January 15, 2024 until January 15, 2029 with future extensions
in five (5) year increments, and updating standard terms and conditions.

Summary: Under the current Agreement, the UWPBC provides the resources, training,
and lead coordination efforts needed with other non-profit organizations during disasters
to coordinate donations from the public and spontaneous volunteers who want to help in
response and recovery operations. The County will reimburse UWPBC for eligible costs
over and above the cost of conducting its normal business operations in
emergencies/disasters within the County as they relate to the fulfillment of the Volunteer
and Donations Unit. In the event a disaster is declared, the County will request
reimbursement from the Federal Emergency Management Agency (FEMA). Due to
delays from incorporating federal terms, financial obligations, and reviews by subject
matter experts, the original Agreement expired January 15, 2024 and is being
retroactively amended. Countywide {(DB)

Background and Justification: Since 2011, the UWPBC has served as the lead agency
for volunteers and donations more specifically coordinating volunteers. After disasters,
there is a surge of individuals who travel to the disaster location and offer their skills to
assist and there is also surge in donations from the public such as clothing and other
necessities. Having a single lead agency to coordinate and streamiine efforts with other
non-profit organizations to manage volunteers and donations provides a unity of effort in
matching volunteer skills set to available requests for assistance and matching individuals
and families with needed items that were donated.

Attachments:
1) Mutual Aid Agreement with UWPBC (R2019-0132)
2) Amendment to Mutual Aid Agreement with UWPBC
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Department Director " Date

Approved By:

Assistant County Administrator Date



IL FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact
Fiscal Years 2024

Personal Services

2027 2028

Operating Costs

Capital Expenditures

External Revenues

Program Income (County)

In-Kind Match (County)

Net Fiscal Impact

# ADDITIONAL FTE
POSITIONS (Cumulative) 0

Is Item Included In Current Budget? Yes
Is this item using Federal Funds? Yes
Is this item using State Funds? Yes

Budget Account Exp No: Fund ___
Rev No: Fund ___

No

X
X No
X No

Dept._
Dept.___

Unit ___
Unit

Obj.
Rev.

__ Prog.
__ Prog.

B. Recommended Sources of Funds/Summary of Fiscal Impact:

* The fiscal impact is undetermined at this time. The County is responsible for
reimbursing the UWPBC for all unreimbursed costs and expenses incurred over and
above the cost of conducting its normal business operations in emergencies/disasters
within the County as they relate to the fulfillment of the Volunteer and Donations Unit. In
the event a disaster is declared, the County would submit its claims for reimbursement

C. Departmental Fiscal Review:
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B. Legal Sufficiency:
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Assnsfant County Attorney

C. Other Department Review:

Department Director
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This summary is not to be used as a basis for payment.



ATTACHMENT 1

R2019 0132

Mautual Aid Agreement between United Way of Palm Beach County, Inc. and
Palm Beach County Board of County Commissioners

This Agresment is made as of the JAN 1 5 200 . by and between Palm Beach
Counry. a Political Subdivision of the Stare of Florida. bv and through is Board of County
Commissioners. heremafier referred 10 as COUNTY. and United Way of Palm Beach County, Inc.. a

not for profit organization authorized to do business in the State of Florida. hereinafter referred
to as UWPBC. whose Federai I.D. is 59-0683258,

WITNESSETH

WHEREAS. the purpose of this Agreernent is to strengthen the working relationship. murual
assistance, and support mechanisms between UWPBC and COUNTY: and

WHEREAS, in the event of a disaster, UWPBC will operate as the Lead Agency for the

Volunteer and Donation Unit. Emergency Support Function (ESF) (#13) as more specifically described
herein; and

WHEREAS, this Agreement outlines specific expectations, roles. and responsibilities of the
UWPBC and COUNTY in meeting the community’s needs for volunteer recruitment, assignment. in-
kind goods/donations management. distribution and recognition as related to disasters.

NOW, THEREFORE, in consideration of the mutual promises contained herein. the
COUNTY and the UWPBC agree as follows:

ARTICLE 1 —~RECITALS
The foregoing recitals are incorporated herein by reference.

ARTICLE 2 — DEFINTTIONS

CEMP: The COUNTY s comprehensive emergency management plan.

Disaster: For the purpose of this agreement. a disaster is defined as anv occurrence of widespread or
severe damage. injury. or loss of life or property resulung from a natural. technological. or manmade
incident. including but not limited 1o earthquakes. explosion, fire. flood. high water. hostile actions.
hurricanes. landslides. mudslides. storms. tidal wave. tornado, wind-driven water. or other disasters. A
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disaster includes an incident in which a community or organizarion undergoes severe danger and incurs,

or is threatened to incur, such losses to persons and/or property where the resources available are
exceeded.

Emergency: An unexpected situation or event. which places life and/or property in danger and requires
an immediate response to protect life and property. Examples of an emergency may include: fires,
explosions, chemical, biological, environmental, raediation incidents, bomb threats, civil disturbances,
medical emergencies, natural disasters. and structural failures, accidental or human-generated disasters,
Any aircraft crash, hurricane, tornado. flood, high water, wind-driven water, tidal wave, tsunamj,
earthquake, landslide, volcanic eruption, mudslide, snowstorm. drought, fire, explosion, or other

catastrophe, which requires emergency assistance 10 save lives and protect public health and safety or to
avert or lessen the threat of a major disaster.

Lead Agency: An ESF lead agency is an agency or organization with significant authorities, roles.
resources, or capabilities for a particuiar incident management function. The ESF lead agency is the
entity with management oversight for that particular ESF. The lead agency has ongoing responsibilities
throughout the preparedness, response, and recovery phase of incident management. The lead agency

has the responsibility of coordinating all support agencies to ensure that missions are accomplished and
resources are maximized.

Spontaneous or Unaffiliated Volunteer: A spontaneous or unaffiliated volunteer is an individual not

associated with a formal disaster response agency who offers to volunteer in response to 2 particular
gmergency situation.

Donation Managemen: Center: A warehouse or other facility where donated goods are collected.
sorted, inventoried, and distributed to agencies or the public in disaster response and/or recovery efforts.

Volunieer Recepiion Center: A facility where spontaneous or unaffiliated volunteers go to register their
skill sets, equipment, and knowledge to assist in response and/or recovery efforts.

Virtual Warehouse: a website feature that enables donors and nonprofit organization to give and receive
goods online. Individuals can donate goods online to specific nonprofit organizations and causes. Only
accredited 501 (c) (3} nonprofits can claim posted items. Donors can post goods belonging to different
categories such as books, clothing, furmture, household goods, and school supphies. By default, postings
are anonymous, assuring thart the donor’s identity is protected. Nonprofit organizations ¢an browse the

virtual warehouse 10 find goods they need. Donors have the option to contact the nonprofit organization
that claimed a donation.
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ARTICLE 3 - CONCEPT OF OPERATIONS

COUNTY will notify the UWPBC each time the Counry Public Safety Department’s Emergency
Management Division has received notification that a threat or incident has occurred which could require
the activation of the Emergency Operation Center (EOC). UWPBC and COUNTY will begin
mobilization in accordance with the Palm Beach County Comprehensive Emergency Management Plan

("CEMP”) and their respective operating duties and assignments as provided in the CEMP and this
Agreement.

ARTICLE 4 — UWPBC SERVICES

UWPBC'S responsibilides under this Agreement are to provide professional/consuitation services
in the area of volunteer and donations management, as more specifically set forth in the Scope of Work
artached hereto as Exhibit "A" and incorporated herein by reference.

The COUNTY'S representative/ligison during the performance of this Agreement shall be
Jetirey Alan Childs — Emergency Program Coordinator - Logistics, telephone no. (561) 712-6320.

The UWPBC’S representative/liaison during the performance of this Agreement shall be Trudy
Crowetz, Senior Vice President of Finance and Operations, telephone no. (561) 375-6619.

ARTICLE 5 — COUNTY QBLIGATIONS

1) In the event of a disaster and activation of the EOC, provide UWPBC two (2) positions for

Volunteer and Donation staff on the Operations Floor of the EOC.

Allow the UWPBC and their support agencies to conduct training and coordination meetings

during normal business howrs pursuant to Palm Beach County Division of Emergency

Management meeting policy. ‘

3) Invite the UWPBC and their support agencies to all disaster related trainings, workshops, and
conferences sponsored by the COUNTY or presented at the EGC.

4) Invite and encourage the UWPBC to participate in all applicable disaster related exercises
presented at the EOC,

5} Maintain contact with the UWPBC as information is distributed including but not limited o
advisories, briefings, conference calls, etc.

63 Publicize before and after any emergency or disaster in which the COUNTY has activated the
EOC through television, social and print media whenever appropriate, that the UWPBC is the
designaied recipient of spontaneous volunteers, dollar donations, and in-kind goods donated
from the public in response to a disaster.
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7)

Any other obligations of COUNTY set forth elsewhere in this Agreement.

ARTICLE 6 - PAYMENT FOR SERVICES

iy

3)

The COUNTY shall be responsible for reimbursing the UWPBC for all unreimbursed costs and
expenses incurred by United Way over and above the cost of conducting its normal business
operations in emergencies\disasters within the County as they relate to the fulfillment of the
Volunteer and Donations Unit operational responsibilities set forth herein (Exhibit B). This
includes overtime or compensatory time paid o UWPBC employees and this specifically
includes both exempt and non-exempt staff. Overtime compensation or compensatory time paid
for exempt staff must be authorized by a pre-existing pay policy that: 1) does not contain a
contingency clause that payment is subject to federal funding, 2} is applied uniformly regardless
of a presidential declaration, and 3) has set, non-discretionary criteria for when the UWPBC
activates the various pay types (Exbibit C).

All invoiced services, costs and expenses must be supported by auditable documentation
sufficient for the Clerk’s Finance Department. In the event a disaster has been declared, the
COUNTY shall submit its claims for reimbursement directly through the Federal Emergency
Management Agency (FEMA) Public Assistance (PA) Program by submitting project
worksheets (“PW™) to FEMA for approval of eligible project expenses, which will include all
services, costs and expenses submitted by UWPBC for reimbursement pursuant to this
Agreement. The UWPBC shall keep and maintain records of personnel, ime spent and costs
utilized in fulfilling this Agreememt and provide any reasomable supporting information
requested by the COUNTY in support of completing the PW or in support of COUNTY
reimbursement of UWPBC. Other than providing the support documentation referenced herein,
there shall be no conditions precedent to the COUNTY s obligations to reimburse UWPBC and
the COUNTY will bear the risk that FEMA does not approve full reimbursement of docurnented
expenses or that a disaster is not declared. Nothing contained in this Agreement shall prohibit

UWPBC from, at its sole option., seeking reimbursement for any costs or expenses directly from
FEMA.

The UWPBC shall submit an invoice(s) documenting the services, costs and expenses to the
COUNTY pursuant to the COUNTY s request in accordance with this Agreement and through
the COUNTY Public Safety Department, Finance and Administrative Support Division. Invoices
covering the overtime compensation owing 1o non-exempt UPWBC staff shall include the
employee’s name. job title, status (exempt. non-exempt, bargaiming unit), FT/PT. bowrly rate.
benefit rate breakdown, regular and overime hours separately, copies of time sheets showing
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services performed, and purpose of work. Documentation for exempt staff shali inchude name,
rate, benefit rate breakdown, records of time and days worked and services performed on the
contract, and sufficient documentation to demonsirate compensatory time paid or overtime pay
due under the UWPBC pay policies applicable to exempt staff. A copy of the applicable pay
policies must accompany the request for reimbursement.  Undocwumented or unsubstantiated
services, costs and expenses are not subject to reimbursement by COUNTY or FEMA.
Reimbursement requests will normally be paid by the COUNTY within thirty (30) days
following the COUNTY s receipt of the invoice(s), but in no event more than sixty (60) days,
unless the COUNTY formally disputes in writing some or all of the costs or expenses.
Notwithstanding the forgoing, the COUNTY shal] reimburse all undisputed costs and expenses
by no later than sixty (60) days from receipt of the invoice. If the COUNTY disputes a cost or
expense, the COUNTY shall within fifteen (15) days of receipt of the invoice, provide UWPBC
with a written explanation of the basis of the dispute with regard 1o the disputed cost or expense

and if necessary, the parties shall attempt to resolve the dispute in accordance with the provisions
of Article 16 of this Agreement.

ARTICLE 7 —EFFECTIVE DATE AND TERM

This Agreement is effective on the date executed by the COUNTY and referenced in the beginning
paragraph of this Agreement, and shall continue for a term of five (5) years unless earlier terminated in
accordance to the provisions of Article 8 herein.

ARTICLE 8 - TERMINATION

1) UWPBC may terminate this Agreement prior to the expiration of the term provided above as
follows:

a. UWPBC may terminate this Agreement. with or without cause, any time with thirty
(30) days prior written notice, except during the hwricane season. June 1 through
November 30® and except when the National Hurricane Center has issued a hurricane
watch or greater warning including Palm Beach County.

b. If at any time the COUNTY has failed to secure funds under its annual budget necessary
to pay the UWPBC pursuant to this Agreement. becomes unable 1o perform any of its
obligarions under this Agreement. then UWPBC may immediately terminate this
Agreement by providing written notice to the COUNTY.

c. If at any time the COUNTY fails to perform any material obligation under this
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Agreement, then UWPBC may immediarely terminare this Agreerent by providing
written notice to the COUNTY.

2) The COUNTY may terminate this Agreement at any time, with or without cause, immediately
upon written notice to the UWPBC, including, withowt limitation, in the event County does
a0t receive an annual appropriation for its purpose.

L]
—

If this Agreement is terminated by either party, then UWPBC shall be paid for services
rendered in accordance with this Agreement incurred through the date of termination (which
may include costs and expenses incurred in advance in preparation for and in furtherance of
the performance of UWPBC's services hereunder, provided however, the UWPBC shall use
good faith efforts to mitigate all such costs: however, the termination of this Agreement shall
not constitute a waiver of any rights or remedies that may be available to either party, nor shall
the termination of this Agreement relieve any party from its obligations accruing prior to the
date of termination, all of which shall survive the expiration or earlier termination of this
Agreement. After the delivery or receipt of a termination notice, UWPBC shall:

a Stop work on-the effective date of termination unless the COUNTY specifies an earlier

date.

b. Terminate and settle all orders and subcontracts relating to the performance of the
terminated work.

c. Transfer all work in process, completed work, and other materials related to the

terminated work to the COUNTY, to the extent such transfer is feasible and not in
violation of any confidentiality or other restrictions to which UWPBC is subject.

ARTICLE 9 - PERSONNEL

‘The UWPBC represents that it has, or will secure at its own expense (subject 10 reimbursement by the
COUNTY on the terms expressly provided herein). all necessary personnel required to perform the

services under this Agreement. Such personnel shall not be emplovees of or have anv contractual
relationship with the COUNTY.

All of the services required under this Agreement shall be performed by the UWPBC or under
its supervision. and all personnel engaged in performing the services shall be fully qualified and,
if required, authorized or permitted under state and local law to perform such services. The UWPBC
warrants that all services shall be performed by skilled and competent personnel in accordance with
high professional standards in the field.

Page 6 of 19
WPBDOCS 9467227 4



All of the UWPBC'S personnel (and all subcontracicrs), while on COUNTY premises, will
comply with all COUNTY requirements governing conduct, safety and security.

ARTICLE 10 —INTENTTONALLY DELETED
TICLE 11 - FEDERAL AND STA X

The COUNTY is exempt from payment of Florida State Sales and Use Taxes. The COUNTY will
sign an exemption certificate submitted by the UWPBC. The UWPBC is not authorized to use
the COUNTY'S Tax Exemption Number but the UWPBC may be exempted from paying sales tax
to its suppliers for materials used to fulfill contractual obligations with the COUNTY, or any other
taxes, on its own accord by virtue of its own tax-exempt status.

The UWPBC shall be responsible for payment of its own and its share of its employees' payroll,
payroll taxes, and benefits with respect to this coniract.

ARTICYLE 12 —INTE! N Y D

CLE 13 - INS NCE

UWPBC shall, at its sole expense, agree to maintain in full force and effect at all times during the life
of this Agreement, insurance coverages and limits (including endorsements), as described herein.
UWPBC shall agree to provide the COUNTY with at least ten (10} day prior notice of any cancellation,
non-renewal Or material change to the insurance coverages. The requirements contained herein, as well
as COUNTY’S review or acceptance of insurance maintained by UWPBC are not intended to and shall

not in any manner limit or qualify the liabiliies and obligations assumed by UWPBC under the
confract.

Commercial General Liability UWPBC shall maintamn Commercial General Liability at a limit of
Hability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement
excluding Contractual Liability or Cross Liability unless granied in wrting by County’s Risk
Management Department. UWPBC shall provide this coverage on a primary basis,

Worker's Compensation Insurance & Emplovers Liabilitv UWPBC shall maintain Worker's
Compensation & Employers Liability in accordance with Florida Statuie Chapter 440. UWPBC shall
provide this coverage on & primary basis.
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Additional Insured UWPBC shall endorse the COUNTY as an Additional Insured with a CG 2026
Additional Insured - Designated Person or Organization endorsement, or Its equivalent. to the
Commercial General Liability. The Additional Insured endorzernent shall read “Palm Beach Countv
Board of County Cormgnissioners. a Political Subdivision of the State of Florida, its Officers, Emplovees
and Agents.” UWPBC shall provide the Additional Insured endorsernents coverage on a primary basis.

Waiver of Subrogaiion UWPBC hereby waives any and all rights of subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer,
or should a policy condition not permit an insured to enter into a pre- loss agreement to waive
subrogation without an endorsement to the policy. then UWPBC shall agree to notify the insurer and
request the policy be endorsed with a Waiver of Transfer of rights of Recovery Against Others, or its
equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which specifically
prohibits such an endorsement. or which voids coverage should UWPBC enter into such an agreement
on a pre-loss basis.

Certificate(s) of Insurance Prior to execution of this Agreement, UWPBC shall deliver to the
COUNTY'’S representative as identified below a Certificate(s) of Insurance evidencing that all types
and amounts of insurance coverages required by this Agreement have been obtained and are in full
force and effect. Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to
notify due to cancellation or non-renewal of coverage. The certificate of insurance shall be 1ssued to:

Palm Beach County, c/o Public Safety Department

20 South Miitary Trail
West Palm Beach, FL 33415

Umbrelia or FExcess Liabilitv If necessary, UWPBC may satisfy the minimum lmits required
above for Commercial General Liability and Employer's Liability coverage under Umbrella or
Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the
highest “Each Occurrence” limit for either Commercial General Liability or Employer’s Liability.
The COUNTY shall be specifically endorsed as an "Additional Insured” on the Umbrella or
Excess Liability, unless the Certificate of Insurance notes the Umbrella or Excess Liability provides
coverage on a “Follow-Form™ basis.

Right to Review COUNTY, by and through its Risk Management Department. in cooperation
with the contracting/monitoring department, reserves the right, but not the obligation, to review and

reject any insurer providing coverage because of its poor financial condition or failure to operate
legally.
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UWPBC shall protect, defend, reimburse. indemnify and hold COUNTY, its agents, emiployees
and elected officers harmless from and against all claims, liability, expense, loss, cost. damages
or causes of action of every kind or character, including reasonable attorney’s fees and costs, whether
at trial or appellate levels or otherwise, which may arise from any and all acts or omissions of UWPBC
during the performance of UWPBC’s services under this Agreement.

ARTICTE 15 - SUCCESSORS AND ASSIGNS

The COUNTY and the UWPBC each binds imself and its paritners, successors, execuiors,
administrators and assigns to the other party and to the parmers, SuccessOrs, E€Xecuiors,
administrators and assigns of such other party, in respect to all covenants of this Agreement. Except
as specifically provided herein. neither the COUNTY nor the UWPBC shall assign, sublet, convey or
transfer its interest in this Agreement without the prior written consent of the other.

ARTICLE 16 - REMEDIES

In the event the parties have a dispute as to the payment of documented services, costs OT expenses
submitted by UWPBC for reimbursement, the staff of both parties shall meet in good faith to discuss
the basis of the payment dispute and the parties shall make good faith efforts to amicably resolve the
dispute. If such staff meeting is \msuccessful then the County Administrator and the Chief Executive
Officer of United Way are required to meet by telephone or in person to work together in a good faith

attemnpt to resolve the payment dispute prior to either party bringing an action in a court of law
concerning 3 payment dispute.

This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary
10 enforce the Agreement will be held in & court of competent jurisdiction located in Palm Beach
County, Florida No remedy herein conferred upon eny party is intended fo be exclusive of any other
remedy, and each and every such remedy shall be cumulative and shall be in addition to every other
remmedy given hereunder or now or hereafter exisung at law or in equity, by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shail preclude any
other or further exercise thereof. No provision of this Agreement is intended to. or shall be consirued
to, create any third party benefictary or o provide any rights e any person or entity not a party to
this Agreement. Including but not limited to any citizen or employees of the COUNTY and/or
UWPBC,
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ARTICLE 7 - CONFLICT OF INTEREST

The UWPBC represents that it presently has no interest and shall acquire no interest either direct
or indirect. which would conflict in any manner with the performance of services required
hereunder, as provided for in Chapter 112, Part I, Florida Staties, and the Palin Beach County
Code of Ethics. The UWPBC further represents that no person having any such conflict of interest
shall be employed for said performance of services.

The UWPBC shall promptly notufy the COUNTY s representative, in writing, by certified mail,
of all potential conflicts of interest of any prospective business association. imterest or other
circumstance which may influence or appear to influence the UWPBC'S judgement or quality of
services bemg provided hereunder. Such written notification shall identify the prospective business
association, imterest or circumstance, the nature of work that the UWPBC may undertake and
request an opinion of the COUNTY as to whether the association, interest or circumstance would, in
the opinion of the COUNTY, constitute a conflict of interest if entered into by the UWPBC. The
COUNTY agrees to notify the UWPBC of its opinion by certified mail within thirty (30) days
of receipt of notification by the UWPBC. If, in the opinion of the COUNTY, the prospective
business association, interest or circumstance would not constinme a conflict of interest by the
UWPBC, the COUNTY shall so state in the notificanion and the UWPBC shall, ar 1ts option,
enter imo said association, interest or circumsiance and it shall be deemed not in conflict of interest
with respect to services provided to the COUNTY by the UWPBC under the terms of this Agreement.

ARTICLE 18 - EXCUSABLE DELAYS

The UWPBC shall not be considered in default by reason of any failure in performance if such
fatlure arises out of causes reasonably bevond the contro] of the UWPBC or its subconfractors and
without their fanlt or negligence. Such causes include. but are not limited to. acts of God, force
majeure, natwal or public health emergencies, labor disputes, freight embargoes, and abnormally
severe and unusual weather conditions.

ARTICLE 19 - S

The UWPBC shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety
for any contract, deby, obligation. judgement, lien, or any form of indebtedness. The UWPBC further

warrants and represents thar it has no obligation or indebiedness that would impair its ability to fulfil]
the terms of this Agreement.
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ARTICLE 20 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

It 1s contemplated and agreed that UWPBC has the right to retain and maintain copies of all records
generated in the course and scope of this Agreement and may copy, disseminate and use all such records
as may be determined appropriate by UWPBC unless said record is Confidential pursuant to Florida's
Public Records Laws. In all such cases, UWPBC shall maintain and confidentiality of said record;
provided, that, such information may be shared within the UWPBC organization and with UWPBC’s
outside consultants to the extent necessary in the ordinary course of UWPBC’s business. Further,
UWPBC shall not be required to maintain the confidentiality of any information or records which are
required to be disclosed by court order or other applicable law, nor shall UWPBC be prohibited from

disclosing any information as part of any legal proceeding to enforce such its rights under this
Agreement,

Notwithstanding any other provision in this Agreement, all documents, records, reports and any
other materials produced hereunder shall be subject to disclosure, inspection and andit pursuant
to the Palm Beach County Office of the Inspector General, Palm Beach Coumty Code, Sections
2-421 - 2-440, as amended. Additionally, UWPBC shall provide copies of same to COUNTY as
requested and to the extent required or needed for invoicing, audit verification and public records
responses for a period of at least three (3) years following the terminarion of the Agreement.

ARTICLE 71 - INDEPENDENT CONTRACTOR RELATIONSHIP

The UWPBC is, and shall be, in the performance of all work services and activitdes under this
Agreement. an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All
persons engaged in any of the work or services performed by UWPBC pursuant 1o this Agreement shall
at all imes, and m all places, be subject to the UWPBC's sole direction, supervision, and control. The
UWPBC shall exercise control over the means and manner in which it and its employees perform the
work, and n all respects the UWPBC's relationship and the relationship of its employees to the
COUNTY shall be that of an Independent Contractor and not as employees or agents of the COUNTY.

The UWPBC does not have the power or authority to bind the COUNTY in any promise,
agreement or representation.

ARTICLE 22 - CONTINGENT FEES
The UWPBC warrants that it has not employed or retained any company or person, other than a

bona fide employee working solely for the UWPBC to solicit or secure this Agreement and that it
has not paid or agreed to pay any person. company. corporarion, individual, or firm. other than a bona
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fide employee working solely for the UWPBC, any fee, commission, percentage, gift. or any other
consideration contingent upon or resulting from the award or making of this Agreement.

ARTICLE 23 - ACCESS AND AUDITS

The UWPBC shall maintain adequate records to justify all charges, expenses, and costs incurred
in estimating and performing the work for at least three (3) years after completion or termination
of this Agreement. The COUNTY shail have access to such books, records, and documents as

required in this section for the purpose of inspection or audit during normal business hours, at the
UWPBC'S place of business.

Palm Beach County has established the Qffice of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General’s authority includes but is not
limited to the power to review past, present and proposed County coniracts, transactions, accounts
and records, to require the production of records, and to audit, investigate, monitor, and inspect the
activities of the UWPBC, its officers, agents, employees, and lobbyists m order to ensure
compliance with contract requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to

Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor.

ARTICLE 24 - NONDISCRIMINATION

The UWPBC warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation. gender identity and expression, or genetic
information.

ARTICLE 25 - AUTHORITY TO PRACTICE

The UWPBC hereby represents and warrants that it has and will continue to maintain all licenses
and approvals required to conduct its business. and that it will at ail times conduct its business
activities in a reputable manner. Proof of such licenses and approvals shall be submitied to the
COUNTY's representative upon request.
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ARTICLE 26 - SEVERABILITY

If any term or provision or part thereof, of this Agreement, or the application thereof 10 any person or
circumstances shall, to any extent, be held invalid or unenforceable. the remainder of this Agreement,
aor the application of such terms or provision or part thereof, to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected, and every other term and

provision and part thereof of this Agreement shall be deemed valid and enforceable to the extent
permitted by law.

ARTICLE 27 - PUBLIC ENTITY CRIMES

As provided In ¥.5. 287.132-133, by entering into this contract or performing any work in furtherance
hereof, the UWPBC certifies that it, and to UWPBC’s actual knowledge, its affiliates, suppliers,
subcontractors and UWPBCs who will perform hereunder, have not been placed on the convicted
vendor list maintained by the State of Florida Department of Management Services within the 36
months immediately preceding the date hereof. This notice is required by F.S. 287.133(3) (a).

ARIT 28 - MODIFICATIONS OF WORK

The COUNTY reserves the right to request reasonable changes in Scope of Work, including alterations,
reductions therein or additions thereto, which are subject to the approval of the UWPBC. If the
COUNTY and the UWPBC mutually agree to make such proposed changes, the COUNTY
shall initiate an Agreement amendment and the UWPBC shall not commence work on any such

chamge until such written amendment is signed by the UWPBC and approved and execwted on behalf
of Palm Beach County.

ARTICLE 29 - NOTICE

All notices required in this Agreement shall be sent by certified mail, return receipt requested,
hand delivery or other delivery service requiring signed acceptance. Notices shall be addressed to:

If sent to COUNTY:

Palm Beach County, C/O Public Safety Department
20 South Military Trail
West Palm Beach, FL 33413
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With copyv to:

Palm Beach County Attorney’s Office
301 North Olive Ave., 6% F]
West Palm Beach, Florida 33401

If sent to the UWPBC:

United Way of Palm Beach County, Inc.
The Offices of City Place North

477 S Rosemary Ave, Suite 230

West Paim Beach, FL 33401

CLE 30 - TY CON CIUAL AGREEMENT

The COUNTY and the UWPBC agree that this Agreement sets forth the entire agreement
between the parties with respect to the matters contained herein. and that there are no promises or
understandings other than those stated herein. None of the provisions, terms and conditions contained

in this Agreement may be added to, modified, superseded or otherwise altered, except by written
instrurnent executed by the parties hereto.

ARTICLE 31 - CRIMINAL HISTORY RECORDS CHECK

[f UWPBC’S employees or subcontractors are required under this contract to enter a “critical facility.”
as identified in Resolution R-2003-1274, the UWPBC shall comply with the provisions of Chapter
2, Article IX of the Palm Beach County Code (“Criminal History Records Check” section). The
UWPBC acknowledges and agrees that all emplovees and subconiractors who are to enter a
“critical facility” will be subject to a fingerprint based criminal history records check. Although
COUNTY agrees to pay for all applicable FDLE/FBI fees required for criminal history record checks,
the UWPBC shall be solely respomsible for the financial, schedule, and staffing implications
associated in complying with this section of the Palm Beach County Code.

ARTICLE 32 - REGULATIONS: LICENSING REQUIREMENTS

The UWPBC shall comply with all laws, ordinances and regulations applicable to the services
contemplated herein, to include those applicable to conflict of interest and collusion. UWPRC is
presumed to be familiar with all federal, state and local laws, ordinances, codes and regulations that
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may in any way affect the services offered.

ARTICLE 33 - SCRUTINIZED COMPANIES

As provided in F.S. 287.133, by entering into this Contract or performing any work in furtherance hereof,
the CONSULTANT certifies that it its affiliates, suppliers, subcontractors and consultanis who will
perform hereunder, have not been placed on the Scrutinized Companies that boyeott Israel List, or is
engaged in a boycott of Israel, pursuant to F.S. 2154725,

When contract value is greater than $1 million: As provided in F.S. 287.135, by entering into this
Contract or performing any work in furtherance hereof, the CONSULTANT certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hersunder, have not been
placed on the Scrutinized Companies With Activities in Sudan List or Scrutinized Companies With
Activities in The Iran Petroleum Energy Sector List created pursuant 1o F.S. 215.473 oris engaged
in business operations in Cuba or Synia.

If the County determines, using credible information available to the public, that a false certification
has been submitted by CONSULTANT. this Contract may be terminated and a civil penalty equal to
the greater of §2 million or twice the amount of this Contract shall be imposed, pursuant to F.S.
287.135. Said cerufication must also be submitied at the time of Contract renewal, if applicable.

ARTICLE 34 - PUBLIC RECORDS

Notwithstanding anything contained herein, as provided under Section 119.0701. F.S., if the
UWPBC: (1) provides g service; and (ii) acts on behalf of the COUNTY as provided under Section
119.011(2) F.8., the UWPBC shall comply with the requirements of Section 119.0701, Florida
Statutes, as it may be amended from time to time The UWPBC is specifically required to:

A. Keep and maintamn public records required by the COUNTY to perform services
as provided under this Agreement.

B. Upon request from the County’s Custodian of Public Records, provide the County
with a copy of the requested records or allow the records ic be inspected or copied within a
reasonable time at a cost that does hot exceed the cost provided in Chapter 119 or &s otherwise
provided by law. The UWPBC fizther agress that all fees. charges and expenses shall be
determmed in accordance with Palm Beach County PPM CW-F-002, Fees Associated with Public
Records Requiests, as it may be amended or replaced from time to time.

C. Ensure that public records that are exempt. or confidental and exempt from public
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records disclosure requirements are not disclosed except as authorized by law for the duration of the

contract term and following completion of the Agreement, if the UWPBC does not transfer the
records 1o the public agency.

D. Upon completion of the Agreement the UWPBC shall transfer, at no cost to the
County, all public records in possession of the UWPBC unless notified by County’s
representative/liaison, on behalf of the County’s Custodian of Public Records, to keep and rnaintain
public records required by the County to perform the service. If the UWPBC transfers all public
records to the County upon completion of the Agreement, the UWPBC shall destroy any duplicate
public tecords that are exempt, or confidental and exempt from public records disclosure
requirements. If the UWPBC keeps and maintains public records upon completion of the Agreement,
the UWPBC shall meet all applicable requirements for retaining public records. All records stored
electronically by the UWPBC must be provided to County, upon request of the County’s Custodian
of Public Records, in a format that is compatible with the information technology systems of County,
at no cost to County.

Failure of the UWPBC to comply with the requirements of this article shall be a material breach of
this Agreement. County shall have the right to exercise any and all remedies available 10 it, including
but not limited to, the right to terminate for cause. UWPBC acknowledges that it has familiarized

itself with the requirements of Chapter 119, F.S., and other requirements of state law applicable 1o
public records not specifically set forth herein

IF THE UWPBC HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE UWPBC'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, PLEASE CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT RECORDS REQUEST, PALM BEACH COUNTY PUBLIC AFFAIRS
DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM BEACH, F1. 33401, BY E-MAIL
AT RECORDSREQUEST@PBCGOV.ORG _OR BY TELEPHONE AT

561-355-6680.

ARTICLE 35- PUBLIC ASSISTANCE

UWPBC shall comply with the applicable Contract clanses attached hereto in Exhibit “B”.
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IN WITNESS WHEREGF, the Board of County Commissioners of Palm Beach County. Florida has
made and executed this Agreement on behalf of the COUNTY and United Way of Palm Beach County,
Inc. has hereunto executed and made this Agreement on behalf of U"WP'BC

ATTEST: ;Q @"?@ 013 ?

SHARON R. BOCK PALM BEACH coUNTY JAN 1 5 2019
CLERK AND COM‘PTROLLEIL@“\“‘“ S, BOARD OF COUNTY COMMISSIONERS

G

.;‘ 4

B ‘%\ s 7'

By QWM

TV oounNTEeT i .
Deputy C!eni i cOWN T 02 Mayer pasleBemar
& R UNITED WAY OF PALM BEACH COUNTY,
INC.
i } Lh
Signature
s-‘ Ar:,/&‘*“\ { Q'-'---""r'“'%!{_w 5 E’ ot ){;ﬁ—”‘( T

Printed Name and Title
APPROVED AS TO TERMS AND

Q@m gl

Departme t‘Djreeto/

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By
County Arforney
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EXHIBIT "A"

SCOPE OF WORK

1. Serve as the designated lead agency for the Volunteer and Donation Unit. Any volunteers recruited.

matched. referred. and staffed by UWPBC shall not be COUNTY employees.

!J

Ensure the fuifillment of the Volunteer and Donation Unit operational responsibilities outlined in the

coordinating procedures including the following responsibilities of an ESF lead agency:

a.

{!Q

Coordination before. during. and after an incident. including pre-incident planning and
coordination:

Maintaining on-going recruitment and contact with unit support agencies (e.g. private,
nonprofit corporations. non-governmental organizations. faith-based organizations. etc.):
Conducting periodic unit meetings and conference calls to ensure operational readiness:
Statfing a minimum of one (1) and maximum of two (2} persen per shitt at the EOC upon
activation and ensure 24-hour statfing coverage based on the level of activation: providing
staff for the operational functions at tixed and field facilities. as needed:

Notifying and requesting assistance from support agenci;:s — maintaining a roster or database
of all lead agency contact persons. making necessarv notifications. activating support
agencies as necessarv. and maintaining ongoing communications to support mission
assignments:

Maintaining a list of all available resources (registered volunteers and/or donated goods);
Maintaining. reviewing. and exercising the unit coordinating procedures and relevant policies
and procedures to allow for the efficient and effective implementation of the unit’s rission
in collaboration with the COUNTY:

Coordinating efforts with corresponding private-sector. volunteer. and non-governmental
organizations;

Managing mission assignments and coordinating with support agencies. as well as
appropriate government ofticials. operations centers. and agencies:

Serve as a communication link between the unit agencies and the COUNTY. the state EQC
Volunteer and Donation Unit. and federal Volunteer and Donation Unit liaisons regarding
Volunteer and Donation Unit operational responsibilities:

Working with appropriate private-sector organizations to maximize use of all available

FES0Urces;
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. Supporting and keeping other unit and organizational elements informed of the Volunteer
and Donation Unit operational priorities and activities:

m. Conducting situational and periedic readiness assessments:

n. Ensuring financial and property accountability for unit activities:

0. Planning for short-term and Jong-term incident management and recovery operations:

p. Maintaining trained personnel to support interagency emergency response and support terrs:

q. Identitying new equipment or capabilities required to prevent or respond to new or emerging
threats or hazards. or to improve the ability to address existing threats:

Managing and coordinating requests for volunteer resources and donated goods.

L)

4. Referring unaffiliated volunteers to agencies that request volunteers and contacting agencies to
inquire if they have a need for volunteers. To maximize extent possible. match volunteers with
particular skills to areas where those skills are needed.

5. Direct affiliated/recognized disaster response groups to handie impacted areas. as determined by
damage assessment reports.

6. Establishing and coordinating a Volunteer Reception Center (VRC) in order to aid in the
identification and management of volunteer resources.

7. UWPBC will separately account for the costs and expenses associated with each specific disaster or
emergency in its financial accounting system.

8. Maintain receipts/invoices pertaining 10 all dollars expended as the lead agency for the Volunteer
and Denation Unit. pursuant to the Volunteer and Donatton Unit coordinating procedures.

9. Distnbute funds only to entities providing disaster relief missions in support of COUNTY EOC
incident action plans. such as United Way. partner agencies. non-profit corporations, municipal
governments. recognized community/civic groups. and faith-based entities. Funding decisions will
be based upon the recommendation and approval of the UWPBC Board of Directors or a subset
thereof. and the COUNTY.

10. Managing and coordinating requests for donated goods.

11, Refernng unaffiliated donated goods 1o requesting agencies via the EOC and contacting agencies to
inquire if they have a need for in-kind donations.

1. Establishing and coordinating Donation Management Centers and Virtual Warehouse in order to aid
in the identification and management of donated resources.

13 Maintain receipts/invoices pertaining to all dollars expended as the lead agency for donations
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pursuant to the Logistics Coordinating Procedures.
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EXHIBIT «“B”

1. Records Retention.

UWPBC's records retention lime reguirement is to maintain all books. records. accounts and
reports required under this contract tor a period of not less than three vears after the date of
termination or expiration of this contract. except in the event of litigation or settlement of claims
arising from the performance of this contract. UWPBC agrees to maintain same until the Florida
Department of Emergency Management (FDEM). Palm Beach County (Countv). FEMA. the
Department of Homeland Security. the Comptroller General of the United States. or any of their
duly authorized representatives have disposed of all such litigation. appeals. claims or exceptions

related to the litigation or settlement of claims.

[

Access to Recerds.

The following access to records requirements apply to this contract:

(1) UWPBC agrees to provide Florida Department of Emergency Management {FDEM). Palm
Beach County (County). the FEMA Administrator, the Department of Homeland Security. the
Comptroller General of the United States. County and FDEM, or any of their authorized
representatives. aceess 1o any books. documents. papers. and records of the UWPRC which are
directly pertinent to this contract tor the purposes of making audits. examinations. excerpts. and
transcriptions.

(2) UWPBC agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpis and transcriptions as reasonably needed.

(3) UWPBC agrees to provide the FEMA Administrator or his authorized representative’s access

to construction or other work sites pertaining to the work being completed under the contract.
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3. Clean Air Act and Clean Water Act. (Applies to all contracts in excess of $150.000).

A. Clean Air Act

(1) UWPBC agrees o comply with all applicable standards. orders or regulations issued pursuant
to the Clean Air Act, as amended. 42 U.S.C. § 7401 1 seq.

(2) UWPBC agrees to report each violation to the County and Florida Department of Emergency
Management (FDEM) and understands and agrees that the County and FDEM will, in turn. report
each violation as required to assure notification o the County FDEM, Federal Emergency
Management Agency. and the appropriate Environmental Protection Agency Regional Office.

(3) UWPBC agrees to include these requirements in each subcontract exceeding $100.000

financed in whole or in part with Federal assistance provided by FEMA.
B. Federal Water Pollution Control Act (Contracts in excess of $130,000)

(1) UWPBC agrees to comply with all applicable standards. orders or regulations issued pursuant
to the Federal Water Pollution Contro! Act. as amended. 33 U.S.C. 1251 et seq.

(2) UWPBC agrees to report each violatien to the FDEM and County and understands and agrees
that the FDEM and County will. in turn, report each violation as required to assure notification to
the FDEM. County, Federal Emergency Management Agency. and the appropriate Environmental
Protection Agency Regional Office.

(3) UWPBC agrees to include these requirements in each subcontract exceeding $130,000

financed in whole or in part with Federal assistance provided by FEMA,

4. Bvrd Anti-Lobbving Amendment.

31 US.C. § 1352 (as amended) (Certification required if bid or contract of award is $100.000 or
more). UWPBC certifies that it will not and has net used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or emplovee of any
agency, 4 member of Congress. officer or employee of Congress. or an emplovee of a member of
Congress in connection with obtaining any Federal contract. grant, or any other award covered by

31 U.S.C. § 1352, Upon request. UWPBC agrees to provide the County with Byrd Anti-Lobby
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certification applicable to contract award of $100.000 or more.

5. Suspension and Debarment {Certification required if the contract is for a “covered”™

transaction which includes a contract for goods or services in excess of $25.000}.

Prior to awarding a federally funded contract the County must verifv that the recommended
awardee is not listed in SAM. UWPBC certifies that none of the UWPBC. its principals {defined
at 2 C.F.R. § 80.993). or its affiliates (defined at 2 C.F.R. § 180.903) are excluded (defined at 2
C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935) from participating in tederal
procurements. UWPBC will t include a requirement to comply with these regulations in any

lower tier applicable covered transaction it enters into.

6. Notice of Awarding Agency Regulations and Reporting Requirements.

(1) General. The County may be using Public Assistance grant funding awarded by FEMA to
Florida Department of Emergency Management (FDEM)} and’or County to pay. in whole or in
part. tor the costs incurred under this contract. As a condition of Public Assistance funding under
the emergency declaration issued by FEMA. FEMA requires the FDEM/County to provide

various financial and performance reporting.

a. [t is important that the UWPBC is aware of these reporting requirements. as the County may
require the UWPBC 10 provide centain information. documentation. and other reporting in order to
satisfv reporting requirements to FDEM. which, in turn. will enable FDEM ' County to satisfv
reporting requirements to FEMA.

b. Failure of County to satisfy reporting requirements to FEMA or FDEM is a matenal breach of
the FEMA Public Assistance Agreement. and could result in loss of Federal financial assistance

awarded to fund this contract.

(2) Applicabie Regulations and Policy. The following reporting and monitoring regulations apply
to public assistance grant awards: (a) 2 C.F.R. parts 200.327,(b) 2 C.F.R. part 200.328, and (¢) 2
C.F. R. part 200.329. In addition. the Department of Homeland Security and FEMA may

implement regulations and policies and require additional reporting and monitoring requirements
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that will be applicable to the funding award for this contract.
(3) Financial Reporting. The FDEM/County is required to submit to the following financial

reports 10 FEMA or such other reports as may be determined by FEMA from time to time:

a. Iitial Report. An initial Federal Financial Report (SF 425) no later than 30 davs after FEMA
has approved the tirst Public Assistance project under the applicable FEMA award.

b. Quarterly Reports. Following submission of the initial report. quarterly Federal Financial
Reports until submission of the final report described in the following subparagraph. Reports are
due on January 30, April 30. July 30. and October 30.

¢. Final Report. A final Federal Financial Report within 90 days of the end of the period of

pertormance for the Public Assistance grant.

(4) Performance Reponting. The FDEM:County as applicable is required to submit to the

following financial reports to FEMA:

a. Initial Report. An initial performance report no later than 30 days atter FEMA has approved the
first Public Assistance project under the applicable FEMA award.

b. Quarterly Reports. Foliowing submission of the initial report. quarterly performanée reports
until submission of the final report described in the following subparagraph. Reports are due on
January 30. April 30, July 30. and October 30.

¢. Final Report. A final performance report within 90 days of the end of the period of performance

for the Public Assistance grant.

7. Enerev Conservation.

The UWPBC agrees to comply with mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy

Policy and Conservation Act.
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8.

10.

Recveled Products.

(1) UWPBCs must comply with section 6002 of the Resource Conservation and Recovery Act of
1976. 42 U.S.C. § 6962: 2 C.F.R. § 200.322.

(2) In the performance of this contract. the UWPBC shall make maximum use of products
containing recovered materials that are EPA designated items unless the product cannot be

acquired

(1) Competitively within a timetrame providing for compliance with the contract performance
schedule:
(11) Meeting contract performance requirements: or

(1i1) At a reasonable price.

(3) Information about this requirement. along with the list of EPA designate items, is available at

EPA’s Comprehensive Procurement Guidelines web site.

Program Fraud and False or Fraudulent or Related Acts (31 U.S.C. Chapter 38).
The UWPBC acknowledges that 31 U.S.C. Chapter 38 {Administrative Remedies for False Claims

and Statements) applies to the UWPB(C's actions pertaining to this contract.

Federal Criminal Law

(a) False Statements Act. The False Statement Act sets forth liability for. among other things. any
person who knowingly submits a false claim to the Federal government or causes another to submit
a false claim 1o the government or knowingly makes a false record ot statement to get a false claim
paid by the government. 31 U.S.C. §§ 37293733, For example. a talse claim could include false
billing documentation submitted by the County trom a UWPBC of any tier under a FEMA award.

(b) Representational Statutes. Sections 203 and 203 of title 18 of the Unites States code impose

restriction on outside activities of Federal emplovees involving representation of others before the

Federal government. This applies to all FEMA emplovees, including Disaster Reservists. Disaster
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Reservists who may be employed by UWPBC are prohibited from performing anyv work on a
FEMA funded contract or award. UWPBC shall ensure that no emplovees of FEMA are working in

any capacity on this contract.

11. Federal Financial Assistance and Compliance with Law.

FEMA financial assistance will be used 1o fund the coniract, As max be applicahle. the UWPBC
agrees to comply with all applicable federal law. regulations. executive orders. FEMA policies.
procedures. and directives. The UWPBC further agrees to ensure that. in the event work is
subcontracted. the subcontract will include the requirements of this paragraph in ali subcontracts
made to perform this contract. UWPBC shall comply with all applicable federal law. regulations.

executive orders. FEMA policies. procedures and directives.

12. No Obligation bv Federal Government,

The Federal Government is not a party to this Contract and Is not subject o any obligations or
liabilities to the non-Federal entity. UWPBC. UWPBC or any other party pertaining to any matter

resulting from the Contract.

—
[FY]

. Use of DHS Seal or Logo Prohibited.

The UWPBC shall not use the Department ol Homeland Security™s ("DFS™yor FEMA's or
County’s seal(s). logos. crests. or reproductions of {lags or likenesses of any DHS agencey officials

or County efficials without specific FEMA and or County preapproval.

4. Compliance with the Contract Work Hours and Safety Standards Act (Applicable to

Contracts in excess of $100,000 that involve the emplovment of mechanics or laborers).

A. This provision applies pursuant to the provisions of 40 ULS.C §(1) to contracts in excess of

$100.000 involving the employment of laborers or mechanics.

(1) Overtime requirements. UWPBC contracting for any part of the contract work which mayv
require or involve the employment of laborers or mechanics shall require or permit anv such

laborer or mechanic in any workweek in which he or she is emploved on such work to work in
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excess of forry hours in such work week unless such laborer or mechanic receives compensation at
a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

(2) Violation: Hability for unpaid wages: liquidated damages. [n the event of anv violation of the
clause set torth in paragraph (1) of this section the UWPBC and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition. such UWPBC and subcontractor shall be
liable to the United States (in the case of work done under contract for the District of Columbia or a
territory. to such District or to such territory). for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic. including watchmen and
guards. emploved in violation ot the clause set forth in paragraph (1) of this section. in the sum of
S10 tor each calendar day on which such individual was required or permitted to work in excess of
the standard workweek of forty hours without pavment of the overtime wages required by the

clause set forth in paragraph (1) of this section.

(3)Withholding for unpaid wages and liquidated damages. The County shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or cause
to be withheld. from any moneys pavable on account of work performed by UWPBC or
subcontractor under any such contract or any other Federal conwract with the same UWPBC. or anv
other federally — assisted contract subject to the Contract Work Hours and Safer Standards Act.
which is held by the same UWPBC. such sums as may be determined 10 be necessary to satisfv
any liabilities of such UWPBC or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2) of this section.

(+) Subcontracts. The UWPBC shall insert in any subcontracts the clauses set forth in paragraph
{11 through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. UWPBC shall be responsible or compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of

this section.”

I5. Nondiscrimination. UWPBC must not discriminate against any emplovee or applicant for
employment because of race. color. creed. national origin. sex. age. English proficiency or

disability. A UWPBC must not on the grounds of race. color. creed. national origin. sex. age.
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English proficiency. or disability. exclude a person from participation in, denyv him her benefits. or
subject him'her to discrimination. UWPBCs must adhere to the Federal implementing regulations
and other requirements that the Department of Homeland Security and FEMA have with respect to
nondiscrimination. Requirement include the following: (a) All recipients must comply with the
requirements of Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 20004 et seq.). which
provides that no person in the United States will. on the grounds of race. color. or national origin.
be excluded from participation in. be denied the benefits of. or be subjected to discrimination under
any program or activity receiving federal financial assistance. DHS implementing regulations for
the Act are found at 6 C.F.R. Part 21 and 44 C.F.R. Part 7: (b) All recipients must comply with the
requirements of Title IX of the Education Amendments of 1972 (20 U.S.C. § 1681 et seq.). which
provide that no person in the United States will. on the basis of sex. be excluded from participation
in. be denied the benefits of, or be subjected to discrimination under ans educational program or
activity receiving federal financial assistance. DHS implementing regulations are codified at 6
C.F.R. Part 17 and 44 C.F.R. Part 19: (¢) All recipients must comply with the requirements of
Titles [, II. and [II of the Americans with disabilities Act. which prohibits recipients from
discriminating on the basis of disability in the operation of public entities. public and private
transportation systems. places of public accommodation. and certain testing entities (42 11.5.C.
§§12101-12213): (d) All recipients must comply with the requirements of Section 304 of the
Rehabilitation Act of 1973, 29 {1.S.C. § 794. as amended. which provides that no otherwise
qualified handicapped individuals in the United States will. solely by reason of the handicap. be
excluded from participation in. be denied the benefits of. or be subjected to discrimination under
any program or activity receiving federal financial assistance: {¢) All recipients must comply with
the requirements of the Age Discrimination Act of 1973(Title 42 U.S. Code.§ 6101 et seq.).which
prohibits discrimination on the basis of age in any program or activity receiving federal financial
assistance: () All recipients must comply with the Title VI of the Civil Rights act of 1964 Title VI)
prohibition against discrimination on the basis of national vrigin. which requires that recipients of
federal financial assistance take reasonable steps to provide meaningful access to persons with
limited English proficiency (LEP) to their programs and services. For additional assistance and
information regarding language access obligations. please refer to the DHS Recipient Guidance -
help -department - supported- organizations -provide-meaningful -access- people- limited and
additional resources on : (g)
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16. Hotel and Motel Fire Safetv Act. In accordance with Section 6 of the Hotel and Mote! Fire Safety

Actof 1990, 135 U.S.C. §2223a. all recipients must ensure that all conference. meeting. convention.
or training space funded in whole or in part with federal funds complies with the fire prevention
and conzrof guidelines of the Federal Fire Prevention and Control Act of 1974, as amended. 13

USCo§2225
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EXHIBIT “C”

UWPBC’S EOC COMPENSATION POLICY

UNITED WAY OF PALM BEACH COUNTY
OVERTIME PAY PROCEDURES
It is the policy of United Way of Paim Beach County to comply with applicable federal and state
wage-and-hour laws. which regulate calculation and pavment of overtime. The workweek is defined
as Saturday through Friday.

1} Exempt Emplovees. For positions classified as exempt from state and federal overtime

provisions. no overtime pay is provided.

2}y Non-Exempt Employees.

a. Overtime is any time worked in excess of forty (40) hours in any workweek.

b. If you are classified as a non-exempt employee, you will receive compensation for
overtime work. You will be paid one and one-half times your regular hourly rate of pay tor
each hour worked bevond the fortieth hour in any given workweek. UWPBC will not
count paid holidays toward overtime computation for the workweek.

c. It you are assigned to attend meetings. special events, or training outside normal office
hours. such time may be considered overtime only if it causes the total hours worked in the
workweek to exceed 40.

d. Before-hours or after-hours attendance at voluntary meetings. special events. or other
social activities are not counted as hours worked and not included in the overtime
calculation. Likewise. time spent doing volunteer "work™ outside of regular business
hours. even if 11 is connected to or somewhat connected to UWPBC. is not considered

work time and i1s not included in the overtime calculation.

(4]

Except in an emergency situation. non-exempt emplovees may not “sign-in” early. work
late. or work on a nonscheduled day. during Junch breaks or rest periods without first
obtaining advance written approval from their supervisor. Emplovees who work overtime
without proper approval will be subject to disciplinary action. up to and including

termination.
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At times, mandatory overtime may be required. Your supervisor will attemnpt to provide you
with reasonable notice when the need for overtime work arises. Please remember, however.

that advance notice may not always be possible.
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' ATTACHMENT 2

AMENDMENT TO THE MUTUAL AID AGREEMENT BETWEEN UNITED WAY OF
PALM BEACH COUNTY, INC. AND PALM BEACH COUNTY BOARD OF COUNTY
COMMISSIONERS

THIS AMENDMENT is effective as of the date of Seﬁmberiﬁ}@zgand is to agreement R-2019-
0132 (“Agreement”™), which was executed on January 15, 2019, with an effective date of January
15,2019, by and between Palm Beach County (“County™) and United Way of Palm Beach County,
hereinafter referred to as UWPBC, (collectively, the “Parties”™). The Parties wish to amend the
Agreement as follows:

WITNESSETH:

WHEREAS, the Parties entered into the Agreement, with an effective date of January 15,
2019; and

WHEREAS, the Agreement has an initial term of five (5) years from the effective date,
with an initial expiration date of January 15, 2024; and

WHEREAS, the Parties wish to extend the term of the Agreement for an additional five
(5) vears, extending the term of the Agreement to January 15, 2029; and

WHEREAS, the Parties wish to allow for future extensions in five (5) year increments,
with no cap on the number of extensions; and

NOW THEREFORE, in consideration of the mutual representations, terms and covenants
hereinafter set forth, the parties hereto agree as follows:

1. The foregoing recitals are incorporated herein by reference.

2. Article 4 titled, “UWPBC SERVICES” is hereby amended to replace the respective party
representatives as shown below.

The COUNTY'S representative/liaison during the performance of this Agreement
shall be Justin Klosenberg - Emergency Program Coordinator - Logistics, telephone
no. (561) 712-6320.

The UWPBC’S representative/liaison during the performance of this Agreement
shall be Dr. Seth Bemstein, Executive Vice President of Community Investments,
telephone no. (561) 375-6608.

3. Article 6 titled, “PAYMENT FOR SERVICES” is hereby replaced in its entirety as shown
below:

The COUNTY shall be responsible for reimbursing the UWPBC for only overtime
costs incurred by UWPBC over and above the cost of conducting its normal
business operations in emergencies\disasters within the County as they relate to the
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fulfillment of the Volunteer and Donations Unit operational responsibilities set
forth herein by UWPBC fiull-time exempt and full-time non-exempt employses.

Overtime compensation for UWPRC staff must be authorized by a pre-existing pay
policy that: 1) does not contain a contingency clause that payment is subject to
federal funding, 2) is applied uniformly regardless of a presidential declaration, and
3} has set, non-discretionary criteria for when the UWPBC activates the various
pay types.

All invoiced services, costs and expenses must be supported by auditable
documentation sufficient for the Clerk’s Finance Department, the COUNTY, and
the Federal Emergency Management Agency (FEMA). The UWPBC shall keep
and maintain records of personnel, time spent, and costs utilized in fulfilling this
Agreement and provide any reasonable supporting information requested by the
COUNTY in support of the COUNTY seeking reimbursement from federal or state
funding sources. Other than providing the support documentation referenced
herein, there shall be no conditions precedent to the COUNTY s obligations to
reimburse UWPBC and the COUNTY will bear the risk of obtaining full
reimbursement of documented expenses or that a disaster is not declared. Nothing
contained in this Agreement shall prohibit UWPBC from, at its sole option, seeking
reimbursement for any costs or expenses from another funding source.

The UWPBC shall submit an invoice(s) and documentation for the services, costs
and expenses incurred by UWPBC to the COUNTY pursuant to the COUNTY s
request in accordance with this Agreement and through the COUNTY Public Safety
Department, Finance and Administrative Support Division. Invoices covering the
overtime compensation owing to non-exempt UPWBC staff shall include
documentation that includes the employee’s name, job title, status (exermnpt, non-
exempt, bargaining unit), FI/PT, hourly rate, fringe benefit rate breakdown, regular
and overtime hours separately, copies of time sheets showing services performed,
and purpose of work. Documentation for exempt staff shall include name, rate,
fringe benefit rate breakdown, records of time and days worked and services
performed, and sufficient documentation to demonstrate overtime pay under the
UWPBC pay policies applicable to exempt staff. A copy of the applicable pay
policies must accompany the request for reimbursement.

Undocumented or unsubstantiated services, costs and expenses are not subject to
remmbursement by COUNTY. Reimbursément requests will normally be paid by
the COUNTY within thirty (30) days following the COUNTY’s receipt of the
invoice(s), but in no event more than sixty (60) days, unless the COUNTY formally
disputes in writing some or all of the costs or expenses. Notwithstanding the
forgoing, the COUNTY shall reimburse all undisputed costs and expenses by no
later than sixty (60) days from receipt of the invoice. If the COUNTY disputes a
cost or expense, the COUNTY shall within fifteen (15) days of receipt of the
invoice, provide UWPBC with a written explanation of the basis of the dispute with
regard to the disputed cost or expense and if necessary, the parties shall attempt to



resolve the dispute in accordance with the provisions of Article 16 of this
Agreement.

4. Adticle 7 titled, “EFFECTIVE DATE AND TERM?” is hereby replaced in its entirety as
shown below:

This Agreement is effective on the date executed by the COUNTY and referenced
in the beginning paragraph of this Agreement, and shall continue in effect until
January 15, 2029, unless terminated earlier in accordance with the provisions of
this Agreement. The Parties may extend the term of this Agreement in five (5) year
Increments pursuant to written agreement executed by the Parties.

5. Article 8 titled, “TERMINATION" is hereby replaced in its entirety as shown below:

This Contract may be terminated by the UWPBC upon sixty (30) days' prior written
notice to the COUNTY in the event of substantial failure by the COUNTY to
perform in accordance with the terms of this Contract through no fault of the
UWPBC, except during the hurricane season, June 1st through November 30th and
except when the National Hurricane Center has issued a hurricane watch or greater
warning including Palm Beach County. It may also be terminated, in whole or in
part, by the COUNTY, with cause upon five (5) business days written notice to the
UWPBC or without cause upon ten (10) business days written notice to the
UWPBC. Unless the UWPBC is in breach of this Contract, the UWPBC shall be
paid for services rendered to the COUNTY'S satisfaction through the date of
termination. After receipt of a Termination Notice, except as otherwise directed by
the COUNTY, in writing, the UWPBC shall:

A. Stop work on the date and to the extent specified.

B. Terminate and settle all orders and subcontracts relating to the
performance of the terminated work.

C. Transfer all work in process, completed work, and other materials
related to the terminated work to the COUNTY.

D. Continue and complete all parts of the work that have not been
terminated.

6. Article 13 titled, “INSURANCE?” is hereby replaced in its entirety as shown below:

UWPBC shall, at its sole expense, agree to maintain in full force and effect at all
times during the life of this Contract, insurance coverages and limits (including
endorsements), as described herein. UWPBC shall agree to provide the COUNTY
with at ]east ten (10) day prior notice of any cancellation, non-renewal or material
change to the insurance coverages. The requirements contained herein, as well as
COUNTY'’S review or acceptance of insurance maintained by UWPBC are not
intended to and shall not in any manner limit or qualify the liabilities and
obligations assumed by UWPBC under the contract.

A. Commercial Genera] Liability UWPRC shall maintain Commercial General
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Liability at a limit of liability not less than $500,000 combined single limit
for bodily injury and property damage each occurrence. Caverage shall not
contain any endorsement(s) excluding Contractual Liability or Cross
Liability.

Additional Insured Endorsement: The Comimercial General Liability policy
shall be endorsed to include, “Palm Beach County Board of County
Commissioners, a Political Subdivision of the State of Florida, its Officers,
Employees, and Agents” as an Additional Insured. A copy of the
endorsement shall be provided to COUNTY upon request.

. Workers’ Compensation Insurance & Emplovers Liability UWPBC shall

maintain Workers’ Compensation & Employer’s Liability in accordance
with Chapter 440 of the Florida Statutes.

. Professional Liability UWPBC shall maintain Professional Liability, or
equivalent Errors & Omissions Liability, at a limit of liability not less than
$1,000,000 each occurrence, and $2,000,000 per aggregate. When a self-
insured retention (SIR) or deductible exceeds $10,000, COUNTY reserves
the right, but not the obligation, to review and request a copy of UWPBC’s
most recent annual report or audited financial statement. For policies written
on a “claims-made” basis, UWPBC warrants the Retroactive Date equals ox
precedes the effective date of this Contract. In the event the policy is
canceled, non-renewed, switched to an Occurrence Form, retroactive date
advanced, or any other event triggering the right to purchase a Supplement
Extended Reporting Period (SERP) during the term of this Contract,
UWPBC shall purchase a SERP with a minimum reporting period not less
than three (3) years afier the expiration of the contract term. The
requirement to purchase a SERP shall not relieve the UWPBC of the
obligation to provide replacement coverage. The Certificate of Insurance
providing evidence of the purchase of this coverage shall clearly indicate
whether coverage is provided on an “occurrence” or “claims-made” form.
If coverage is provided on a “claims-made” form the Certificate of
Insurance must also clearly indicate the “retroactive date” of coverage.

. Waiver of Subrogation Except where prohibited by law, UWPBC hereby
waives any and all rights of Subrogation against the COUNTY, its officers,
employees and agents for each required policy except Professional
Liability. When required by the insurer, or should a policy condition not
permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then UWPBC shall notify the insurer and request
the policy be endorsed with a Waiver of Transfer of Rights of Recovery
Against Others, or its equivalent. This Waiver of Subrogation requirement
shall not apply to any policy t h a t includes a condition to the policy
specifically prohibiting such an endorsement or voids coverage should
UWPBC enter into such an agreement on a pre-lossbasis.




E. Certificate(s) of Insurance On execution of this contract, renewal, within
torty-eight (48) hours of a request by COUNTY, and upon expiration of
any of the required coverage throughout the term of this Agreement, the
UWPBC shall deliver to the COUNTY or COUNTY’s designated
representative a signed Certificate(s) of Insurance evidencing that all
types and minimum limits of insurance coverage required by this
Contract have been obtained and are in force and effect. Certificates
shall be issued to: '

Palm Beach County Board of County Comrmissioners
And may be addressed:

c/o Public Safety Department

20 South Military Trail

West Palm Beach, FL 33415

F. Right to Revise or Reject COUNTY, by and through its Risk
Management Department in cooperation with the contracting/monitoring
department, reserves the right to review, modify, reject, or accept any
required policies of insurance, including limits, coverage, or endorsements.

7. Article 16 titled, “REMEDIES” is hereby replaced in its entirety as shown below:

This Confract shall be governed by the laws of the State of Florida. Any legal
action necessary to enforce the Contract will be held in a court of competent
Jurisdiction located in Palm Beach County, Florida. No remedy herein conferred
upon any party is intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy
given hereunder or now or hereafter existing at law or in equity, by statute or
otherwise. No single or partial exercise by any party of any right, power, or remedy
hereunder shall preclude any other or further exercise thereof.

No provision of this Contract is intended to, or shall be construed to, create any
third party beneficiary or to provide any rights to any person or entity not a party
to this Contract, including but not limited to any citizen or employees of the
COUNTY and/or UWPBC.

8. Article 18 fitled, “EXCUSABLE DELAYS” is hereby replaced in its entirety as shown
below:

The UWPBC shall not be considered in default by reason of any failure in
performance if such failure arises out of causes reasonably beyond the control of
the UWPBC or its subcontractors and without their fault or negligence. Such
causes mclude, but are not limited to, acts of God, force majeure, natural or public
health emergencies, labor disputes, freight embargoes, and abnormally severe and



urtusual weather conditions.

Upon the UWPBC'S request, the COUNTY shall consider the facts and extent of
any failure to perform the work and, if the UWPBC'S failure to perform was without
it or its subcontractors fault or negligence, the Contract Schedule and/or any other
affected provision of this Contract shall be revised accordingly, subject to the
COUNTY'S rights to change, terminate, or stop any or all of the work at any time.

9. Article 20 titled, “DISCLOSURE AND OWNERSHIP OF DOCUMENTS” is hereby
replaced in its entirety as shown below:

The UWPBC shall deliver to the COUNTY's representative for approval and
acceptance, and before being eligible for final payment of any amounts due, all
documents and materials prepared by and for the COUNTY under this Contract.

To the extent allowed by Chapter 119, Florida Statutes, all written and oral
information not in the public domain or not previously known, and all information
and data obtained, developed, or supplied by the COUNTY or at its expense will
be kept confidential by the UWPBC and will not be disclosed to any other party,
directly or indirectly, without the COUNTY'S prior wntten consent unless required
by a lawful court order. All drawings, maps, sketches, prograins, data base, reports
and other data developed, or purchased, under this Contract for or at the
COUNTY'S expense shall be and remain the COUNTY'S property and may be
reproduced and reused at the discretion of the COUNTY.

All covenants, agreements, representations and warranties made herein, or
otherwise made in writing by any party pursuant hereto, including but not limited
to any representations made herein relating to disclosure or ownership of
documents, shall survive the execution and delivery of this Contract and the
consummation of the transactions contemplated hereby.

Notwithstanding any other provision in this Contract, all documents, records,
reports and any other materials produced hereunder shall be subject to disclosure,
inspection and audit, pursuant to the Palm Beach County Office of the Inspector
General, Palm Beach County Code, Sections 2-421 - 2-440, as amended.

10. Article 24 titled, “NONDISCRIMINATION” is hereby replaced in its entirety as shown
below:

The COUNTY is committed to assuring equal opportunity in the award of contracts
and complies with all laws prohibiting discrimination. Pursnant to Palm Beach
County Resolution R2017-1770, as may be amended, the UWPBC warrants and
represents that throughout the term of the Contract, including any renewals thereof,
if applicable, all of its employees are treated equally during employment without
regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, familial status, sexual orientation, gender identity or expression, or genetic
information. Failure to meet this requirement shall be considered default of the
Contract.



As a condition of entering into this Contract, the UWPBC represents and warrants
that it will comply with the COUNTY’S Commercial Nondiscrimination Policy as
described in Resolution 2017-1770, as amended. As part of such compliance, the
UWPBC shall not discriminate on the basis of race, color, national origin, religion,
ancestry, sex, age, marital status, familial status, sexual orientation, gender identity
or expression, disability, or genetic information in the solicitation, selection, hiring
or commercial treatment of subcontractors, vendors, suppliers, or commercial
customers, nor shall the UWPBC retaliate against any person for reporting
instances of such discrimination. The UWPBC shall provide equal opportunity for
subcontractors, vendors and suppliers to participate in all of its public sector and
private sector subcontracting and supply opportunities, provided that nothing
contamed in this clause shall prohibit or limit otherwise lawful efforts to remedy
the effects of marketplace discrimination that have occurred or are occurring in the
County’s relevant marketplace in Palm Beach County. The UWPBC understands
and agrees that a material violation of this clause shall be considered a material
breach of this Contract and may result in termination of this Contract,
disqualification or debarment of the company from participating in County
contracts, or other sanctions. This clause is not enforceable by or for the benefit of,
and creates no obligation to, any third party. UWPBC shall include this language
in its subcontracts that are related to this agreement.

11. Article 28 titled, “MODIFICATIONS OF WORK?” is hereby replaced in its entirety as
shown below:

The COUNTY reserves the right to make changes in Scope of Work, including
alterations, reductions therein or additions thereto. Upon receipt by the UWPBC
of the COUNTY'S notification of a contemplated change, the UWPBC shall, in
writing: (1) provide a detailed estimate for the increase or decrease in cost due to
the contemplated change, (2) notify the COUNTY of any estimated change in the
completion date, and (3) advise the COUNTY if the contemplated change shall
affect the UWPBC'S ability to meet the completion dates or schedules of this
Contract.

If the COUNTY so instructs in writing, the UWPBC shall suspend work on that
portion of the Scope of Work affected by a contemplated change, pending the
COUNTY'S decision to proceed with the change.

K the COUNTY elects to make the change, the COUNTY shall initiate a Contract
Amendment and the UWPBC shall not commence work on any such change until

such written amendment is signed by the UWPBC and approved and executed on
behalf of Palm Beach County.



12. Article 31 titled, “CRIMINAL HISTORY RECORD CHECK?” is hereby replaced in its
entirety as shown below:

The UWPBC, UWPBC’S employees, subcontractors of UWPBC and employees of
subcontractors shall comply with Palm Beach County Code, Section 2-371 - 2-377,
the Palm Beach County Criminal History Records Check Ordinance (“Ordinance™),
for unescorted access to critical facilities (“Critical Facilities™) or criminal justice
information facilities (“CJI Facilities™) as identified in Resolution R-2003-1274, as
amended. The UWPBC is solely responsible for the financial, schedule, and/or
staffing implications of this Ordinance. Further, the UWPBC acknowledges that its
Contract price includes any and all direct or indirect costs associated with
compliance with this Ordinance, except for the applicable FDLE/FBI fees that shall
be paid by the COUNTY.

This Contract may include sites and/or buildings which have been designated as
either “critical facilities” or “criminal justice information facilities” pursuant to the
Ordinance and Resolutions as amended. COUNTY staff representing the COUNTY
department will contact the UWPBC and provide specific instractions for meeting
the requirements of this Ordinance. Individuals passing the background check will
be issued a badge. The UWPBC shall make every effort to collect the badges of its
employees and its subcontraciors’ employees upon conclusion of the contract and
retum them to the COUNTY. If the UWPBC or its subconiractor(s) terminates an
employee who has been issued a badge, the UWPBC must notify the COUNTY
within two (2) hours. At the time of termination, the UWPBC shall retrieve the
badge and shall return it to the COUNTY in a timely manner.

The COUNTY reserves the right to suspend the UWPBC if the UWPBC 1) does
not comply with the requirements of County Code Section 2-371 - 2-377, as
amended; 2) does not contact the COUNTY regarding a terminated UWPBC
employee or subcontractor employee within the stated time; or 3) fails to make a
good faith effort in attempting to comply with the badge retrieval policy.

13. Article 36 titled, “TRUTH-IN-NEGOTIATION CERTIFICATE” is added:

Signature of this Contract by the UWPBC shall also act as the execution of a truth-
in-negotiation certificate certifying that the wage rates, over-head charges, and
other costs used to determine the compensation provided for in this Contract are
accurate, complete and current as of the date of the Contract and no higher than
those charged the UWPBC'S most favored customer for the same or substantially
similar service.

The said rates and costs shall be adjusted to exclude any significant sums should
the COUNTY determine that the rates and costs were increased due to inaccurate,
incomplete or noncurrent wage rates or due to inaccurate representations of fees
paid to outside UWPBC’S. The COUNTY shall exercise its rights under this
Article 4 within three (3} years following final payment.



14. Article 37 titled, “AVAILABILITY OF FUNDS” is added:

The COUNTY'S performance and obligation to pay under this contract for
subsequent fiscal years are contingent upon annual appropriations for its purpose
by the Board of County Commissioners.

15. Article 38 titled, “COUNTERPARTS” is added:

This Contract, including the exhibits referenced herein, may be executed in one or
more counterparts, all of which shall constitute collectively but one and the same
Contract. The COUNTY may execute the Contract through electronic or manual
means. UWPBC shall execute by manual means only, unless the COUNTY
provides otherwise.

16. Article 39 titled, “E-VERIFY — EMPLOYMENT ELIGIBILITY” is added:

UWPBC warrants and represents that it is in compliance with section 448.095,
Florida Statutes, as may be amended, and that it: (1) is registered with the E-Verify
System (E-Verify.gov), and beginning uses the E-Verify System to electronically
verify the employment eligibility of all newly hired workers; and (2) has verified
that all of UWPBC’s subconsultants performing the duties and obligations of this
CONTRACT are registered with the E-Verify System, and use the E-Verify System
to electronically verify the employment eligibility of all newly hired workers.

UWPBC shall obtain from each of its subconsultants an affidavit stating that the
subconsultant does not employ, contract with, or subcontract with an Unauthorized
Alien, as that term is defined in section 448.095(1)(k), Florida Statutes, as may be
amended. UWPBC shall maintain a copy of any such affidavit from a subconsultant
for, at a minimum, the duration of the subcontract and any extension thereof. This
provision shall not supersede any provision of this CONTRACT which requires a
longer retention period.

COUNTY shall terminate this CONTRACT if it has a good faith belief that
CONSULTANT has knowingly violated Section 448.09(1), Florida Statutes, as
may be amended. If COUNTY has a good faith belief that UWPBC ’s subconsultant
has knowingly violated section 448.09(1), Florida Statutes, as may be amended,
COUNTY shall notify UWPBC to terminate its contract with the subconsultant
and UWPBC shall immediately terminate its contract with the subconsultant. If
COUNTY terminates this CONTRACT pursuant to the above, UWPBC shall be
barred from being awarded a future contract by COUNTY for a period of one (1)
year from the date on which this CONTRACT was terminated. In the event of such
contract termination, UWPBC shall also be liable for any additional costs incurred
by COUNTY as a result of the termination.

17. Article 40 titled, “DISCLOSURE OF FOREIGN GIFTS AND CONTRACTS WITH



FOREIGN COUNTRIES OF CONCERN” is added:

Pursuant to F.S. 286.101, as may be amended, by entering into this Contract or
performing any work in furtherance thereof, the Consultant certifies that it has
disclosed any current or prior interest of, any contract with, or any grant or gift
received from a foreign country of concern where such interest, contract, or grant
or gift has a value of $50,000 or more and such interest existed at any time or
such contract or grant or gift was received or in force at any time during the
previous five (5) years.

18. Article 41 titled, “HUMAN TRAFFICKING AFFIDAVIT” is added:

Consultant warrants and represents that it does not use coercion for labor or
services as defined in section 787.06, Florida Statutes. Consultant has executed
Exhibit D, Nongovernmental Entity Human Trafficking A ffidavit, which is
attached hereto and incorporated herein by reference.

19. Exhibit A, Item 6 of the agreement hereby replaced in its entirety as shown below:

Establishing, coordinating, and staffing a Volunteer Reception Center (VRC) in
order to aid in the identification and management of volunteer resources.

20. Exhibit A, Item 14 is added:

Provide supporting documentation for reimbursement of overtime worked to
fulfill the responsibilities of the Volunteer and Donation Unit as outlined in the
coordinating procedures. That documentation shall include:

A. Daily personnel activity logs demonstrating emergency response
activities performed for all time claimed that include the employee’s
name, job title/function, type of employee (i.e., full-time exempt, full-
time non-exempt, part-time, temporary, bargaining unit), days and
hours worked, and description of work performed;

B. Oificial payroll records showing payment of time claimed and
verification that the employee met UWPBC’s requirements to eam
overtime;

C. Neat and comprehensive fringe benefit calculations for each position
class or category of claimed personnel;

D. Copy of applicable UWPBC Pay Policy in effect during incident
where time is being claimed.

21. Exhibit B of the Agreement is hereby rescinded and replaced in its entirely with the Exhibit
B attached to this Amendment.

22. Exhibit D, “Nongovernmental Entity Human Trafficking Affidavit,” of the Agreement, is
hereby added.
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23. All provisions of the Agreement not modified or replaced by this Amendment are hereby
ratified and confirmed by the Parties and remain in full force and effect.

24, This Amendment shall be effective as of the date written above.

IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County, Florida has
made and executed this Amendment on behalf of the COUNTY and United Way of Palm Beach County,
Inc. has hereunto executed and made this Amendment on behalf of UWPBC.

UNITED WAY OF PALM BEACH PALM BEACH COUNTY
COUNTY, INC BOARD OF COUNTY COMMISSIONERS

By Xm %W By:

Laurie George, Ph.D., Predident & CEO Maria Sachs, Mayor

ATTEST:
Jaseph Abruzzoe, Clerk & Comptroller

By:
Clerk & Comptroller

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By: /s/ David C. Behar
County Attorney

APPROVED AS TO TERMS AND
CONDPITIONS

Digitally signed by

. S/?‘}\) Stephanie Sejncha
B Date: 2024.08.07

12:10:16 -04'00"

Stephanie Sejnoha, Director
Department of Public Safety
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I.

EXHIBIT “B”

Records Retention.

UWPBC’s records retention time requirement is to maintain all books, records, accounts and
reports required under this contract for a period of not less than three years after the date of
termination or expiration of this contract, except in the event of litigation or settlement of
claims arising from the performance of this contract, UWPBC agrees to maintain same until
the Florida Department of Emergency Management (FDEM), Palm Beach County (County),
FEMA, the Department of Homeland Security, the Comptroller General of the United States,
or any of their duly authorized representatives have disposed of all such litigation, appeals,

claims or exceptions related to the litigation or settlement of claims.

Access to Records.

The following access to records requirements apply to this contract:

(1) UWPBC agrees to provide Florida Department of Emergency Management (FDEM),
Palm Beach County (County), the FEMA Administrator, the Department of Homeland
Security, the Comptroller General of the United States, County and FDEM, or any of their
authorized representatives, access to any books, documents, papers, and records of the
UWPBC which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions.

(2) UWPBC agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) UWPBC agrees to provide the FEMA Administrator or his authorized representative’s

access to construction or other work sites pertaining to the work being completed under the

contract.

Clean Air Act and Clean Water Act. (Applies to all contracts in excess of $150,000).

A, Clean Air Act

(1) UWPBC agrees to comply with all applicable standards, orders or regulations issued



pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

(2) UWPBC agrees to report each violation to the County and Florida Department of
Emergency Management (FDEM) and understands and agrees that the County and FDEM
will, in tum, report each violation as required to assure notification to the County FDEM,
Federal Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

(3) UWPBC agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FEMA.

B. Federal Water Pollution Control Act (Contracts in excess of $150,000)

(1) UWPBC agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) UWPBC agrees to report each violation to the FDEM and County and understands and
agrees that the FDEM and County will, in turn, report each violation as required to assure
notification to the FDEM, County, Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

(3) UWPBC agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

4. Byrd Anti-Lobbying Amendment.
31 U.S.C. § 1352 (as amended) (Certification required if bid or contract or award is $100,000

or more). JWPBC certifies that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant,
or any other award covered by 31 U.S.C. § 1352. Upon request, UWPBC agrees to provide
the County with Byrd Anti-Lobby certification applicable to contract award of $100,000 or

more.

5. Suspension and Debarment (Certification required if the contract is for a “covered”




transaction which includes a contract for goods or services in excess of $25.000).

Prior to awarding a federally funded contract the County must verify that the recommended
awardee is not listed in SAM. UWPBC certifies that none of the UWPBC, its principals
(defined at 2 C.F.R. § 80.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935) from
participating in federal procurements. UWPBC will include a requirement to comply with

these regulations in any lower tier applicable covered transaction it enters into.

. Notice of Awarding Agency Regulations and Reporting Requirements.

(1) General. The County may pursue Public Assistance grant funding awarded by FEMA to
Florida Department of Emergency Management (FDEM) and/or County to reimburse, in
whole or in part, the costs incurred under this contract. As a condition of Public Assistance
funding under the emergency declaration issued by FEMA, FEMA requires the

FDEM/County to provide various financial and performance reporting.

a. It is important that the UWPBC is aware of these reporting requirements, as the County
may require the UWPBC to provide certain information, documentation, and other reporting
in order to satisfy reporting requirements to FDEM, which, in turn, will enable FDEM\County
to satisfy reporting requirements to FEMA.

b. Failure of County to satisfy reporting requirements to FEMA or FDEM is a material breach
of the FEMA. Public Assistance Agreement, and could result in loss of Federal financial

assistance awarded to fund this contract.

(2) Applicable Regulations and Policy. The following reporting and monitoring regulations
apply to public assistance grant awards: (a) 2 C.F.R. parts 200.327, (b) 2 C.F.R. part 200.328,
and (c) 2 C.F. R. part 200.329. In addition, the Department of Homeland Security and FEMA
may implement regulations and policies and require additional reporting and monitoring
requirements that will be applicable to the funding award for this contract.

(3) Financial Reporting. The FDEM/County is required to submit to the following financial
reports to FEMA or such other reports as may be determined by FEMA from time to time:



a. Initial Report. An initial Federal Financial Report (SF 425) no later than 30 days after
FEMA has approved the first Public Assistance project under the applicable FEMA award.
b. Quarterly Reports. Following submission of the initial report, quarterly Federal Financial
Reports until submission of the final report described in the following subparagraph. Reports
are due on January 30, April 30, July 30, and October 30.

c. Final Report. A final Federal Financial Report within 90 days of the end of the period of

performance for the Public Assistance grant.

(4) Performance Reporting. The FDEM\County as applicable is required to submit to the
following financial reports to FEMA:

a. Initial Report. An initial performance report no later than 30 days after FEMA has approved
the first Public Assistance project under the applicable FEMA award.

b. Quarterly Repeorts. Following submission of the initial report, quarterly performance reports
unti! submission of the final report described in the following subparagraph. Reports are due
on January 30, April 30, July 30, and October 30.

c. Final Report. A final performance report within 90 days of the end of the period of
performance for the Public Assistance grant.

7. Energy Conservation.

The UWPBC agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with

the Energy Policy and Conservation Act.

3. Recveled Products.

(1) UWPBCs must comply with section 6002 of the Resource Conservation and Recovery Act
of 1976. 42 UU.S.C. § 6962; 2 CF.R. § 200.322.

(2) In the performance of this contract, the UWPBC shall make maximum use of products



9.

10.

1.

containing recovered materials that are EPA designated items unless the product cannot be

acquired

(i} Competitively within a timeframe providing for compliance with the confract performance
schedule;
(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.

(3) Information about this requirement, along with the list of EPA designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site.

Program Fraud and False or Fraudulent or Related Acts (31 U.S.C. Chapter 38).
The UWPBC acknowledges that 31 U.S.C. Chapter 38 (Administrative Remedies for False

Claims and Statements) applies to the UWPBC's actions pertaining to this contract.

Federal Criminal Law

(a) False Statements Act. The False Statement Act sets forth liability for, among other things,

any person who knowingly submits a false claim to the Federal government or causes another
to submit a false claim to the government or knowingly makes a false record or statement to
get a false claim paid by the government. 31 U.S.C. §§ 37293733. For example, a false claim
could include false billing documentation submitted by the County from a UWPBC of any tier
under a FEMA award.

(b) Representational Statutes. Sections 203 and 205 of title 18 of the Unites States code impose

restriction on outside activities of Federal employees involving representation of others before
the Federal government. This applies to all FEMA employees, including Disaster Reservists.
Disaster Reservists who may be employed by UWPBC are prohibited from performing any
work on a FEMA funded contract or award. UWPBC shall ensure that no employees of FEMA

are working in any capacity on this contract.

No Obligation by Federal Government.
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13.

The Federal Government is not a party to this Contract and is not subject to any obligations or
liabilities to the non-Federal entity, UWPBC, or any other party pertaining to any matter
resulting from the Contract.

Use of DHS Seal or Logo Prohibited.
The UWPBC shall not use the Department of Homeland Security’s (“DHS™) or FEMA’s or

County’s seal(s), logos, crests, or reproductions of flags or likenesses of any DHS agency

officials or County officials without specific FEMA and/or County preapproval.

Compliance with the Confract Work Hours and Safety Standards Act (Applicable to

Contracts in excess of $100,000 that involve the employment of mechanics or laborers).

A. This provision applies pursuant to the provisions of 40 U.S.C §(1) to contracts in excess

of $100,000 involving the employment of laborers or mechanics.

(1) Overtime requirements. UWPBC contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such work week unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the UWPBC and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such UWPBC and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without

payment of the overtime wages required by the clause set forth in paragraph (1) of this section.
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(3)Withholding for unpaid wages and liquidated damages. The County shall upon its own
action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed by
UWPBC or subcontractor under any such contract or any other Federal contract with the same
UWPBC, or any other federally — assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same UWPBC, such sums as may be determined
to be necessary to satisfy any liabilities of such UWPBC or subcontractor for unpaid wages
and liquidated damages as provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts. The UWPBC shall insert in any subcontracts the clauses set forth in
paragraph (1) through (4) of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. UWPBC shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in

paragraphs (1) through (4) of this section.”

Hotel and Motel Fire Safety Act.
In accordance with Section 6 of the Hotel and Motel Fire Safety Act 0f 1990, 15 U.S.C. §2225a,

all recipients must ensure that all conference, meeting, convention, or training space funded in
whole or in part with federal funds complies with the fire prevention and control guidelines of
the Federal Fire Prevention and Control Act of 1974, as amended, 15 U.S.C. § 2225.

Scientific Research and Development and Copyright and Patient Rights

Those orders/contracts providing federal funds in support of scientific research and
development must comply with the requirements of 37 C.F.R. pt. 401, “Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the
awarding agency. County shall be the exclusive owner of any patent rights arising as a result
of any discovery or invention that arises or is developed in the course of or under this
order/contract. The County shall hold the copyright to works produced or purchased under this
order/contract. The Federal Government holds a royalty-free, non-exclusive and irrevocable

license to produce, publish, or to otherwise authorize others to use, for Federal Government
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purposes, copyrighted material that was developed under a Federal award or purchased under

a Federal award.

Procurement of Recovered Materials (For Goods valued above $10,000)

In the performance of this contract/order, UWPBC shall make maximum use of products
containing recovered materials that are EPA designated items unless the product cannot be
acquired:

1) Competitively within a timeframe providing for compliance with the contract
performance schedule;

2) Meeting contract performance requirements; or

3) At a reasonable price. Information about this requirement along with a list of EPA-
designated items is available at the EPA’s Comprehensive Procurement Guidelines web site:

https:/www.epa.goy/smm/ comprehensive-procurement-guideline-cpg-program

The vendor also agrees to comply with all other applicable requirements of Section 6002 of
the Solid Waste Disposal Act.

Prohibition on Certain Telecommunications and Video Surveillance Services or
Equipment (48 C.F.R. § 52.204-25)

Prohibition on Contracting for Covered Telecommunications Equipment or Services.
(Applies to all FEMA recipients and subrecipients and their vendors and subcontracts are
required to include this provision in all FEMA funded contracts and subcontracts, including
any purchase orders.)
A. Definitions:
(1) Backhaul means intermediate links between the core network, or backbone
network, and the small subnetworks at the edge of the network (e.g., connecting
cell phones/towers to the core telephone network). Backhaul can be wireless (e.g.,
microwave) or wired (e.g., fiber optic, coaxial cable, Ethemnet).
(2) Covered foreign country means the People’s Republic of China.
(3) Covered telecommunications equipment or services means:
a) Telecommunications equipment produced by Huawei Technologies Company

or ZTE Corporation, (or any subsidiary or affiliate of such entities);



b) For the purpose of public safety, security of Government facilities, physical
security surveillance of critical infrastructure, and other national security
purposes, video surveillance and telecommunications equipment produced by
Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities);

¢) Telecommunications or video surveillance services provided by such entities
or using such equipment; or

d) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the
Director of National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.

(4) Interconnection arrangements means arrangements governing the physical
connection of two or more networks to allow the use of another's network to hand
off traffic where it is ultimately delivered (e.g., connection of a customer of
telephone provider A to a customer of telephone company B) or sharing data and
other information resources.

(5) Roaming means cellular communications services (e.g., voice, video, data)
received from a visited network when unable to connect to the facilities of the
home network either because signal coverage is too weak or because traffic is too
high.

{6) Substantial or essential component means any component necessary for the proper
function or performance of a piece of equipment, system, or service.

(7) Telecommunications equipment or services means telecommunications or video

surveillance equipment or services, such as, but not limited to, mobile phones, land

lines, intemet, video surveillance, and cloud servers.
(b) Prohibitions.

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for

Fiscal Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head

of an executive agency on or after Aug. 13, 2020, from obligating or expending



grant, cooperative agreement, loan, or loan guarantee funds on certain
telecommunications products or from certain entities for national security reasons.

(2) Unless an exception in paragraph (c) of this clause applies, the vendor and its
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee
funds from the U.S. Department of the Treasury to:

{(a) Procure or obtain any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology of any system.

(b) Enter into, extend, or renew a contract to procure or obtain any equipment,
system, or service that uses covered telecommunications equipment or
services as a substantial or essential component of any system, or as critical
technology of any system;

(c) Enter into, extend, or renew contracts with entities that use covered
telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system; or

(d) Provide, as part of its performance of this contract, subcontract, or other
contractual instrument, any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system.

(c) Exceptions.
(1) This clause does not prohibit vendors from providing—

(a) A service that connects to the facilities of a third-party, such as backhaul,
roaming, or interconnection arrangements; or

(b) Telecommunications equipment that cannot route or redirect user data traffic
or permit visibility into any user data or packets that such equipment transmits
or otherwise handles.

(2) By necessary implication and regulation, the prohibitions also do not apply to:

(a) Covered telecommunications equipment or services that:

i. Are not used as a substantial or essential component of any system; and
ii. Are not used as critical technology of any system.

iii Other telecommunications equipment or services that are not



considered covered telecommunications equipment or services.
(d) Reporting requirement.

(1) In the event the vendor identifies covered telecommunications equipment or
services used as a substantial or essential component of any system, or as critical
technology as part of any system, during contract performance, or the vendor is
notified of such by a subcontractor at any tier or by any other source, the vendor
shall report the information in paragraph (d)(2) of this clause to the recipient or
subrecipient, unless elsewhere in this contract are established procedures for
reporting the information.

(2) The vendor shall report the following information pursuant to paragraph (d)(1) of
this clavse:

(a) Within one business day from the date of such identification or notification:
The contract number; the order number(s), if applicable; supplier name;
supplier unique entity identifier (if known); supplier Commercial and
Government Entity (CAGE) code (if known); brand; model number (original
equipment manufacturer number, manufacturer part number, or wholesaler
number); item description; and any readily available information about
mitigation actions undertaken or recommended.

(b) Within 10 business days of submitting the information in paragraph (d)(2)(a)
of this clause: Any further available information about mitigation actions
undertaken or recommended. In addition, the vendor shall describe the efforts
it undertook to prevent use or submission of covered telecommunications
equipment or services, and any additional efforts that will be incorporated to
prevent future use or submission of covered telecommunications equipment or
services.

(¢) Subcontracts. The vendor shall insert the substance of this clause, including this

paragraph (), in all subcontracts and other contractual instruments.

20. Domestic Preference for Procurements (2 C.F.R. § 200.322)

As appropriate, and to the extent consistent with law, the Vendor should, to the greatest

extent practicable, provide a preference for the purchase, acquisition, or use of goods,



products, or materials produced in the United States. This includes, but is not limited to,
iron, aluminum, steel, cement, and other manufactured products.

For purposes of this clause “Produced in the United States” means for iron and steel
products, that all manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States. Manufactured products means items
and construction materials composed in whole or in part of non-ferrous metals such as
aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates

such as concrete; glass, including optical fiber and lumber.



CONTRACT EXHIBIT D

NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT
Section 787.06(13), Florida Statutes

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED

I, the undersigned, am an officer or representative of the United Way of Palm Beach County and
attest that the United Way of Palm Beach County does not use coercion for labor or services as
defined in section 787.06, Florida Statutes,

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true
and correct.

X dirna 860"4/’ L auca Geowe P(as\aéa+ Y CED

(signature of officer or reprééentative) (printed name and titleof officer or representative)

State of Florida, County of Palm Beach

Swormn to and subscribed before me by means of [ physical presence or [] online notarization
this, 14  dayof &ul\/ 202U ,by _ Lavwn 61{,0%0

Personally known B]/ OR produced identification (1.

Type of identification produced NIA

NOTARY LIC -
issi ires: S, KASSIDY TRUTH EVAN.. .

My Commission EXplI‘BS- §"’a ’gh!iiﬁary Public-State of Florite

LN

4111,

5 *= Commission # HH 51858% ;7
% 15 S nE I
ey My Commission Explrer -
Ry April 21, 2028

et

State of Florida at large

(Notary Seal)



l & DATE {MWDDNYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE . ( !

12/6/2023

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: I the certificate hoider is an ADDITIONAL INSURED, the

policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
Marsh & McLennan Agency LLC PHONE X
1000 Corporate Drive %%Q-—Em IA/G, Nok:
Suite 400 ADDREss: FLCertificates@MarshMMA.com
Fort Lauderdale FL 33334 INSURER(S} AFFORDING COVERAGE NAIC #
INSURER A : Philadeiphia Indemnity Insurance Co. 18058
INSURED UNITEWAYS| | ourEr & : Technology Insurance Company, Ing 42376
2—?-? esd ggzg;;fyaﬂeaia;hsﬁﬁg n2tg0l ne. INSURER ¢ : Travelers Cas & Surety Co of America 31194
West Palm Beach Fl. 33401 INSURER D :
INSURERE :
INSURERF
COVERAGES CERTIFICATE NUMBER: 2111481290 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FCR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TG WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS CF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

| CLAMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

povicy || 5B Log

QTHER:

INSR ADDLTSUBR POLICY EFF | POLICY EXP
LIR TYPE OF INSURANGCE v POLICY NUMBER MM/DBIYYYY) tMM'Tn%Yva) IMITS
A | X | COMMERGIAL GENERAIL LIABILITY PHPK2625718

12/4/2023 | 12/4/2024 | EACH OCCURRENGE 51,000,000

DAMAGE TO RENTED
PREMISES (Eg occurrenge) | 1,000,000

MED EXP (Any ong persan) § 20,000

PERSONAL & ADV INJURY $ 1,000,000

BENERAL AGGREGATE $ 3,000,000

PRODUCTS - COMP/OP AGG | § 3,000,000

$

A | AUTOMOBILE LIABILITY PHPK2625716
X | ANY AUTO

120412023 | 12/4/2024 | GOMBIEDSINGLE LM 5,000,000

BODILY iNJURY {Perperson) | $

{Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

OWNED SGHEDULED -
QmED Ly || SehED BODILY INJURY (Per acsident) | §
X | HIRED X | NON-OWNED PROPERTY DAMAGE s
ALTOS ONLY AUTOS ONLY | (Per accident;
$
A | X | UMBRELLA LIAB X 1 occur PHUBB89789 12/4/2025 12/4/2024 | gacH OCCURRENCE 33,000,000
EXCESS LIAR CLAIMS-MADE AGGREGATE 53,000,000
DED | X I RETENTIONS 10 nnn $
B |WORKERS COMPENSATION TWC4343724 1204/2023 | 412/4/2024 |X | EER grk-
AND EMPLOYERS' LIABILITY YIN STATUTE ‘ E
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 100,000
OFFICER/MEMBER EXCLUDED? N/A

E.L. DISEASE - EA EMPLOYEE| § 100,000

E.L DISEASE - POLICY LIMIT | $ 500,000

—

é grofeslsi'ggal é_iiabillihém " PHPK2625716 12/4/2023 12/4/2024 Ea. :ncggengAgg 2-11 ﬁmggmm
EXua S jaie: {ut} 4. Inciden
Sexual AdueaMalestal 105869344 12/4/2023 12/472024 s AGQ 35'60.600

DESCRIFTION OF OPERATIONS / LOCATIONS ! VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Palm Beach County Board of County Commissioners, a Political Subdivision of the State of Florida, its Officers, Employees, and Agents are an Additional
Insured as respects General Liability when required by written contract. Waiver of subrogation as respects General Liability and Workers Compensation in
favor of Additional Insured when required by written contract . The insurance afforded herein is subject to the terms, conditions and exclusions of the policy.

CERTIFICATE HOLDER

CANCELLATION

Palm Beach County Board of County Commissioners
c/o Public Safety Departement

20 South Military Trail

West Palm Beach.FL 33415

SHOULD ANY OF THE ABOVE DESCRIEED POL.ICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

A=«
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