
Meeting Date: 

Department: 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

September 17, 2024 [ ] Consent 
[ ] Ordinance 

Facilities Development & Operations 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: 

Agenda Item #: 

5D·I 

[X] Regular 
[ ] Public Hearing 

A) approve on preliminary reading and permission to advertise for public hearing on October 22, 2024 
at 9:30am: an Ordinance of the Board of County Commissioners of Palm Beach County, Florida to be 
entitled "The Palm Beach County Real Property Acquisition, Disposition and Leasing Ordinance" (PREM 
Ordinance), repealing and replacing Chapter 22, Article VI of the Palm Beach County Code providing for 
a title, providing for definitions; providing for determination of value; providing for standards and 
procedures for the sale, lease, development, management, or operation of real property; providing for 
delegation of authority; providing for supermajority vote; providing for the property review committee; 
providing for unsolicited proposals; providing for repeal oflaws and ordinances in conflict; providing for 
severability; providing for captions; providing for a savings clause; providing for inclusion in the code of 
laws and ordinances; and providing an effective date; 

B) receive and file Business Impact Estimate (BIB) of the proposed PREM Ordinance; and 

C) receive and file Staff's report on the operations of the Property Review Committee (PRC). 

Summary: The current PREM Ordinance was enacted in 2002 by means of Ordinance No. 2002-067, which 
in turn was amended by Ordinance No. 2009-052 to incorporate the establishment of the PRC and by Ordinance 
2019-03 8 to exempt the sale of workforce housing units from certain provisions of the Ordinance and to revise 
the conditions for PRC review. The PREM Ordinance warrants revisions to reflect current market conditions and 
optimize efficiencies in processes and procedures. Staff started working on proposed revisions to the PREM 
Ordinance approximately five (5) years ago; however, the ordinance was put on hold pending approval of the 
revisions to the Purchasing Ordinance to ensure consistency and compatibility with same. On May 14, 2024, the 
Board of County Commissioners (BCC) approved the revisions to the Purchasing Ordinance. The proposed 
revisions to the PREM Ordinance seek to clarify, update, and codify the procedures by which County transacts 
real property related matters. It also adds a new section related to unsolicited proposals which mirrors the language 
recently approved under the Purchasing Ordinance. Staff seeks approval of a preliminary reading of the proposed 
revised PREM Ordinance and approval to advertise for a public hearing. Section 125.66(3)(a), Florida Statutes 
requires the preparation of the business impact estimate prior to the enactment of a proposed ordinance. The 
business impact estimate of the proposed PREM Ordinance is included as Attachment 6. On February 23, 2010, 
the BCC established the PRC pursuant to Resolution No. 2010-0292, which has been repealed and replaced twice. 
In October 2023, by Resolution No. 2013-1421, to comply with the BCC's uniform policies and procedures on 
advisory boards; and in October 2019, by Resolution No. 2019-1585, to reduce the number of PRC members 
from five (5) to three (3). The PRC reviews, evaluates and advises the BCC regarding real estate transactions 
involving the purchase, sale or exchange of fee simple title to real property if certain triggers or thresholds are 
met. Section 11 of Resolution No. 2019-1585 requires the BCC to review the effectiveness of the PRC on or 
about February 23, 2025 in order to determine whether a public need exists for the continuation of the committee. 
To assist the BCC in its review, Staffs report on the operations of the PRC are provided in more detail in 
Attachment 5. Section 125.66(3)(a), Florida Statutes requires the County to prepare a BIB before enacting an 
ordinance and to post the same on the County's website no later than the date the notice of the proposed enactment 
is published. Included as Attachment 6 to this agenda item is the BIB required pursuant to Section 125.66(3)(a), 
Florida Statutes. (Property & Real Estate Management) Countywide (HJF) (Continued on Page 3) 

Attachments: 
I. Proposed PREM Ordinance 
2. Summary of Key Proposed Revisions to the PREM Ordinance 
3. Proposed Revisions to the PREM Ordinance (redline to current Code) 
4. Resolution No. 2019-1585-PRC 
5. Staff's Report on PRC Operations 
6. Business Impact Estimate 



II. FISCAL IMP ACT ANALYSIS .. 
l l 

' . ,, 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2024 2025 2026 2027 2028 

Capital Expenditures 
Operating Costs 
External Revenues 
In-Kind Match (County) 

NET FISCAL IMP ACT* 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget: Yes No X 
Does this item include use of Federal funds? Yes No X 
Does this item include the use of State funds? Yes No X 

Budget Account No: Fund -- Dept - Unit Object Program 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

This item carries no fiscal impact. 

C. Departmental Fiscal Review: ~ ~ ~ 
~ 

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development Comments: 

B. 

C. Other Department Review: 

Department Director 
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(Continued from Page 1) 

Background and Policy Issues: The PREM Ordinance provides the framework under which the County acquires, 
disposes and leases real property. The PREM Ordinance has not been revised since 2019 and is in need of 
updating. Notably absent from the current ordinance is provision for the development, management and operation 
of County-owned property. Historically, these transactions have been processed through PREM. The proposed 
PREM Ordinance has been revised where needed to codify inclusion of agreements for development, 
management, or operation of real property to fall within the purview of PREM. Detailed explanations regarding 
modifications made to the proposed ordinance follow. (See also Attachment 5, Summary of Key Proposed 
Revisions). 

Definitions 
Definitions were added to Section 22-102 for Affordable Housing, Area Median Income, and Worliforce Housing. 

Determination of Value 
Section 22-103 of the PREM Ordinance requires appraisals under certain conditions prior to the acquisition or 
disposition of property. The proposed revisions increase the threshold below which no appraisal shall be required 
from $25,000 to $100,000. Consequently, it increases from $25,000 to $100,000 the low threshold for the range 
within which one appraisal shall be required. The changes reflect the increase in property values since the initial 
adoption of the PREM Ordinance. Section 22-103 was also revised to add as exemptions to the appraisal 
requirements, the sale of Affordable Housing units to qualified buyers and acquisition or exchange of property 
which is required as part of a road right-of-way pennit or as condition of a development order. 

Standard and Procedures for the Sale. Lease. Development. Management or Operation of Real Property 
The proposed revisions to Section 22-104 provide that the procedures for development, management and 
operation agreements shall be through competitive solicitation. The proposed revisions also add language 
authorizing the FDO Director to select the method of solicitation, postpone the date/time for response submission 
or response opening, and to cancel the solicitation for any reason prior to opening. In addition, language was 
added providing for the County Administrator's authority to cancel the solicitation for any reason after opening. 
Language was also added to acknowledge the County's ability to negotiate an agreement under the County's 
economic development powers under Section 125.045, Florida Statutes and during emergencies when the delay 
incident to complying with all governing rules, regulations or procedures would be detrimental to the interests, 
health, safety, or welfare of the County. Transactions exacted under the economic development statute, sale of 
affordable housing units to a qualified buyer pursuant to an Affordable Housing program and the acquisition or 
exchange of property where the conveyance of the property to the County is required as part of a road right-of­
way permit or as condition of a development order are exempt from this Section. Also exempt are the leases of 
airport property pursuant to Section 125.35 and Chapter 332, Florida Statutes. 

Delegation of Authority 
Section 22-105 of the PREM Ordinance provides for the delegation of authority to the County Administrator or 
designee to execute specified documents on behalf of the Board, including all necessary agreements required due 
to a declared state of emergency. The delegation will allow for expediency and efficiency. The items are to be 
reviewed by FDO for terms and conditions and the County Attorney's Office for legal sufficiency prior to 

, execution. 

Property Review Committee 
Section 22-106 was revised to reflect that the PRC exists pursuant to Resolution 2019-1585. 

Unsolicited Proposals 
A new Section 22-108 was added to provide for the procedures for unsolicited proposals. This section mirrors the 
language recently approved under the Purchasing Ordinance. 



Attachment #1 
Proposed PREM Ordinance 
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ORDINANCE NO. 2024-

AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, 
FLORIDA, REPEALING AND REPLACING 
CHAPTER 22, ARTICLE VI OF THE PALM BEACH 
COUNTY CODE (ORDINANCE NO. 2019-038 THE 
PALM BEACH COUNTY REAL PROPERTY 
ACQUISITION, DISPOSITION AND LEASING 
ORDINANCE); PROVIDING FOR A TITLE, 
PROVIDING FOR DEFINITIONS; PROVIDING FOR 
DETERMINATION OF VALUE; PROVIDING FOR 
STANDARDS AND PROCEDURES FOR THE SALE, 
LEASE, DEVELOPMENT, MANAGEMENT, OR 
OPERATION OF REAL PROPERTY; PROVIDING 
FOR DELEGATION OF AUTHORITY; PROVIDING 
FOR SUPERMAJORITY VOTE; PROVIDING FOR 
THE PROPERTY REVIEW COMMITTEE; 
PROVIDING FOR UNSOLICITED PROPOSALS; 
PROVIDING FOR REPEAL OF LAWS AND 
ORDINANCES IN CONFLICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CAPTIONS; 
PROVIDING FOR A SA VIN GS CLAUSE; PROVIDING 
FOR INCLUSION IN THE CODE OF LAWS AND 
ORDINANCES; AND PROVIDING AN EFFECTIVE 
DATE. 

28 WHEREAS, Chapter 125, Florida Statutes, authorizes counties to adopt ordinances 

29 consistent with general and special law to provide for the health, safety and welfare of its 

30 citizens; and 

31 WHEREAS, the Board of County Commissioners previously enacted the "Palm 

32 Beach County Real Property Acquisition, Disposition and Leasing Ordinance" which is 

33 codified at Chapter 22, Article VI of the Palm Beach County Code; and 

34 WHEREAS, the Board of County Commissioners desires to repeal and replace 

35 such Ordinance to change definitions; to capitalize terms; to change the property value 

36 requirement for obtaining appraisals; to recognize that development, management and 

37 operating agreements for County-owned real estate or a County facility shall be solicited 

38 and/or negotiated by the Department in accordance with the standards and procedures 

39 herein; to list the various types of real estate agreements and documents the County 

40 Administrator or designee has the authority to execute; to exempt the sale of Affordable 

41 Housing units from certain requirements hereof; to provide for unsolicited proposals; to 
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42 authorize the County Administrator to execute all necessary real estate agreements during 

43 a state of emergency; and to exempt the acquisition or exchange of property pursuant to a 

44 development order and the County's economic development powers under Section 

45 125.045, Florida Statutes, from certain requirements hereof. 

46 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

47 COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

48 Article 1. REPEAL and REPLACEMENT: 

49 Chapter 22, Article VI of the Palm Beach County Code, is hereby repealed in its 

50 entirety and replaced with the following: 

51 Section 22-101. Title. 

52 This article shall be known and may be cited as the "Palm Beach County Real 

53 Property Acquisition, Disposition and Leasing Ordinance" (hereinafter the "PREM 

54 Ordinance"). 

55 Section 22-102. Definitions. 

56 Affordable Housing means housing units for households whose total income is 

57 between zero percent (0%) and eighty percent (80%) of the Area Median Income also 

58 known as AMI. The limits stated herein shall be automatically adjusted in accordance with 

59 the limits established by the United States Department of Housing and Urban Development 

60 (HUD) and the Florida Housing Finance Corporation (FHFC). 

61 Area Median Income (AMI) means the midpoint of a specific area's mcome 

62 distribution as calculated by HUD, FHFC, or any successor agency. 

63 Board means the Board of County Commissioners of the County. 

64 County means Palm Beach County, Florida. 

65 Department means the County's Facilities Development and Operations 

66 Department. 

67 Division means the Property and Real Estate Management Division of the 

68 Department. 

69 Extraordinary Assumption means an assumption, directly related to a specific 

70 appraisal, which, if found to be false, could alter the appraiser's opinions or conclusions. 
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71 Extraordinary Assumptions presume as fact otherwise uncertain information about 

72 physical, legal, or economic characteristics of the subject property or about conditions 

73 external to the property, such as market conditions or trends, or about the integrity of data 

74 used in an appraisal analysis. 

75 Hypothetical Condition means a condition not presently existing but supposed for 

76 the purpose of analysis in an appraisal. Hypothetical Conditions assume conditions 

77 contrary to known facts about physical, legal, or economic characteristics of the subject 

78 property or about conditions external to the property, such as market conditions or trends 

79 or about the integrity of data used in an appraisal analysis. 

80 Invitation for Bid means a solicitation for offers to purchase, lease, develop, 

81 manage, or operate County-owned real property in which price is the sole basis for 

82 evaluation of Responses. 

83 Person includes, but is not limited to, individuals, associations, partnerships, 

84 corporations, limited liability companies, joint ventures and all other groups and 

85 combinations. 

86 Request for Proposals means a solicitation for proposals to purchase, lease, develop, 

87 manage, or operate County-owned real property in which evaluation of Responses is based 

88 primarily upon previously established criteria that include factors other than price. 

89 Response means a responsive bid or proposal submitted in response to a Solicitation. 

90 Right-of Way means real property that will be used for development of a public road 

91 or supporting infrastructure. 

92 Solicitation means an Invitation for Bid or Request for Proposals. 

93 Workforce Housing means housing units for households whose total income is 

94 between sixty percent ( 60%) and one hundred forty percent ( 140%) of the Area Median 

95 Income also known as AMI. The limits stated herein shall be automatically adjusted in 

96 accordance with the limits established by HUD and FHFC. 

97 Workforce Housing Program means the Workforce Housing Program established 

98 by Ordinance No. 2006-055, as amended and as implemented in accordance with the 
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99 Workforce Housing Program Financial Assistance Strategy approved by the Board on May 

100 15, 2018. 

101 Section 22-103. Determination of value. 

102 (a) If the proposed purchase price of real property to be acquired through purchase by 

103 the County or the value of real property, as determined by the Palm Beach County Property 

104 Appraiser, to be disposed of through sale by the County is: 

105 (1) One hundred thousand dollars ($100,000) or less, no appraisal shall be required. 

106 (2) Greater than one hundred thousand dollars ($100,000) but less than five hundred 

107 thousand dollars ($500,000), at least one (1) appraisal shall be required prior to 

108 approval of the agreement for purchase or sale by the Board. 

109 (3) Five hundred thousand dollars ($500,000) or more, at least two (2) appraisals 

110 shall be required prior to approval of the agreement for purchase or sale by the 

111 Board. 

112 (b) The County may, at its option, utilize state or federal procedures for obtaining 

113 appraisals where state or federal requirements for a specific transaction differ than those 

114 set forth in this section. 

115 (c) 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

The following are exempt from the requirements in (a) of this section: 

(1) Acquisitions of real property from and disposition of real property to another 

governmental entity; 

(2) Acquisitions of Right-of-Way; 

(3) The sale of Workforce Housing units to a qualified buyer pursuant to the 

Workforce Housing Program; 

(4) The sale of Affordable Housing units to a qualified buyer pursuant to an 

Affordable Housing program; and 

( 5) Acquisition or exchange of property where the conveyance of the property to the 

County is required as part of a road right-of-way permit or as condition of a 

development order. 
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126 (d) Appraisal values and use of Extraordinary Assumptions or Hypothetical Conditions 

127 shall be clearly disclosed in the agenda item presented to the Board for approval of a 

128 transaction. 

129 (e) The Board shall not be required to comply with the requirements of Section 125 .3 5 5, 

130 Florida Statutes, as may be amended, unless the Board seeks to utilize the exemption from 

131 Section ll9.07, Florida Statutes, as may be amended, for information relating to the 

132 purchase of real property or except as otherwise required by law. 

133 Section 22-104. Standards and procedures for the sale, lease, development, 

134 management, or operation of real property. 

135 (a) The Division is authorized by the Board to provide information to the public about 

136 procedures for acquisition, disposition, lease, development, management, or operation of 

137 County-owned real property. 

138 (b) Except as otherwise provided in this section, the Division shall utilize one (1) of the 

139 following competitive Solicitation procedures to select a Person to whom County-owned 

140 real property may be sold or leased, or to select a Person to develop, manage or operate 

141 County-owned real property: Invitation for Bid or Request for Proposals. The Solicitation 

142 issued by the Division shall provide the criteria and qualification standards upon which the 

143 sale, lease, development, management, or operation of County-owned real property will be 

144 determined. Public notice of the County's intent to consider the sale, lease, development, 

145 management, or operation of the County-owned real property and the availability of the 

146 criteria and qualification standards shall be provided as required by law prior to the date 

147 set for submission of Responses to the Solicitation. The Division.shall notify, by United 

148 States regular mail, email or hand-delivery, all Persons who have submitted a Response of 

149 the County's intention to consider final action regarding the sale, lease, development 

150 management, or operation of the County-owned real property at a Board meeting. The 

151 notice shall state the time and manner for making public comments and shall be mailed, 

152 delivered, or emailed to the physical or electronic address provided to the Division. The 

153 Director of the Department shall have the authority to select the method of Solicitation, to 

154 postpone the date and time for Response submission or Response opening, or to cancel the 
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155 Solicitation for any reason before the Response opening. The County Administrator shall 

156 have the authority to cancel the Solicitation for any reason after the Response opening. 

157 (c) In no event shall the sale, lease, development, management, or operation of County-

158 owned real property violate the County's comprehensive plan or zoning regulations. 

159 ( d) Notwithstanding the provisions of Section 22-104(b) above, the County may, in its 

160 discretion: 

161 

162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

177 

178 

179 

180 

(I) Extend the term of or otherwise modify the terms of an existing lease, 

development agreement, management agreement, or operation agreement of real 

property upon a finding by the Board that such extension or modification is in the 

best interests of the County. 

(2) Negotiate the sale or lease of real property with a particular Person based upon 

a finding by the Board that the Person is the only Person capable of reasonably 

utilizing the County-owned real property for the use which the Board has 

determined to be the highest and best use of the County-owned real property. 

Circumstances justifying such action may include, but shall not be limited to, the 

location or restrictions on the use of the County-owned real property. 

(3) Negotiate a lease of real property for a term not to exceed ninety (90) consecutive 

days. 

( 4) Negotiate an agreement for the development, management, use, and/or operation 

of County-owned real property pursuant to and in accordance with the County's 

economic development powers under Section 125.045, Florida Statutes, as may be 

amended. 

(5) Negotiate an agreement for the lease, development, management, or operation 

of real property when the delay incident to complying with all governing rules, 

regulations or procedures would be detrimental to the interests, health, safety, or 

welfare of the County. 

181 (e) The provisions of this section shall not apply to any sale or lease of real property 

182 which is exempt from the competitive bidding requirements of Section 125.35, Florida 

183 Statutes, as may be amended; to exchanges of real property pursuant to Section 125.37, 
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184 Florida Statutes, as may be amended; to any sale or lease of real property pursuant to 

185 Sections 125.045 and 125.38, Florida Statutes, as may be amended; to the sale of 

186 Workforce Housing units to a qualified buyer pursuant to the Workforce Housing Program; 

187 to the sale of Affordable Housing units to a qualified buyer pursuant to an Affordable 

188 Housing program; to the lease of airport property pursuant to Section 125.35, Florida 

189 Statutes as may be amended, or Chapter 332, Florida Statutes, as may be amended; or to 

190 the acquisition or exchange of property where the conveyance of the property to or by the 

191 County is required as condition of a development order. 

192 Section 22-105. Delegation of authority. 

193 (a) The County Administrator or designee shall have the authority to execute, on behalf 

194 of the Board, the following documents that have been reviewed and approved by the 

195 Department for terms and conditions and by the County Attorney's Office for legal 

196 sufficiency: 

197 (1) For County-owned real property, short term leases where the term does not 

198 exceed ninety (90) days, license agreements and use agreements not to exceed one 

199 (1) year for non-government entities and not to exceed three (3) years for 

200 government and non-profit entities, permits not to exceed ninety (90) days, trespass 

201 affidavits as provided by law, and site access agreements for as long as necessary to 

202 complete the work. 

203 (2) For non-County-owned real property, short term leases, license agreements, use 

204 agreements, and permits that do not obligate the County to expend more than 

205 $50,000 and where the term does not exceed ninety (90) days, and site access 

206 agreements for as long as necessary to complete the work. 

207 (3) Easements, utility agreements and other documents required as part of, or related 

208 to, a Board approved capital project, including but not limited to any future required 

209 modifications, amendments, releases and/or partial releases thereof. 

210 (4) Limited term easements granted to or by the County not to exceed two (2) years. 
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211 

212 

213 

214 

215 

216 

217 

218 

219 

220 

221 

222 

223 

224 

( 5) Closing statements, seller's affidavits and other such documents for acquisitions 

and dispositions of real property previously approved by the Board which are 

standard to effectuate closing of a real estate transaction. 

(6) Subordination, nondisturbance, attornment agreements, tenant estoppel 

certificates and other such documents which are standard in the administration of 

leases. 

(7) Standard license agreements, permits, development and use agreements and 

forms of federal, state and local governmental entities involving real property. 

(8) Revisions to governing documents of property owner associations where the 

County is member as long as the revisions do not materially impact the County's 

ownership rights and interests. 

(9) Notices of non-compliance and termination for failure to comply with terms and 

conditions of an agreement for the use, lease, development, management and 

operation of real property. 

225 (b) When the Board has declared a state of emergency, or when a state of emergency 

226 has been declared which affects the County, or when a state of emergency has been 

227 declared in accordance with Section 9-35 of the Palm Beach County Code and the approval 

228 of the Board cannot be obtained in a timely manner, the County Administrator shall have 

229 the authority to execute, on behalf of the Board, all necessary agreements required due to 

230 the state of emergency, including but limited to leases, rental agreements, license and use 

231 agreements, development, management and operation agreements, access agreements and 

232 easements on either County-owned property or non-County-owned property; provided that 

233 said agreements shall be presented to the Board for ratification as soon as possible 

234 following signature or approval by the County Administrator. 

235 (c) Nothing in this Section shall be construed to invalidate prior delegations of authority 

236 by the Board, or to limit the authority of the Board to grant delegations of authority to the 

237 County Administrator related to real property, including without limitation, the acquisition, 

238 disposition, lease, license, use, management, development or operation thereof. 

239 Section 22-106. Supermajority vote. 
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240 All acquisitions (including eminent domain), dispositions and exchanges of fee 

241 simple title to real property (including conveyances for no or nominal consideration) must 

242 be approved by a supermajority vote of five (5) commissioners of the Board. The foregoing 

243 supermajority vote requirement will not apply to County internal interdepartmental 

244 transactions or transactions that do not require separate Board action due to a delegation of 

245 authority by the Board to County staff prior to January 1, 2010. On or after January 2010, 

246 delegation of authority to staff by the Board relating to acquisitions, dispositions and 

247 exchanges (including eminent domain and conveyances for no or nominal consideration) 

248 must be approved by a supermajority vote of the Board. 

249 Section 22-107. Property Review Committee. 

250 (a) Pursuant to Resolution No. R-2019-1585 the Board created the Property Review 

251 Committee and hereby reaffirms the authority of the Property Review Committee to 

252 review, evaluate and advise the Board regarding real estate transactions involving the 

253 acquisition, disposition or exchange of fee simple title to real property, when transactions: 

254 (1) Are based on appraisal(s) utilizing Hypothetical Conditions or Extraordinary 

255 Assumptions. 

256 (2) Are based upon appraisal(s) assuming a change of land use, a comprehensive 

257 plan amendment or concurrency other than that which currently exists. 

258 (3) Involve an acquisition in which the purchase price of the real property is greater 

259 than one hundred ten percent (110%) of the fair market value. 

260 (4) Involve acquisitions of Right-of-Way where the purchase price is greater than 

261 one hundred fifteen percent (115%) of the fair market value; 

262 (5) Involve a disposition in which the sale price of the real property is lower than 

263 ninety percent (90%) of the fair market value. 

264 ( 6) Involve an exchange of real property in which the purchase or sale price of the 

265 real property to be conveyed to or by the County, plus any additional consideration 

266 to be paid to or by the County in the exchange transaction exceeds five hundred 

267 thousand dollars ($500,000). 
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268 (b) The Board and the County Administrator shall be entitled to direct County staff to 

269 present to the Property Review Committee any real property transaction not otherwise 

270 required by this PREM Ordinance to be presented to the Property Review Committee. 

271 (c) 

272 

273 

274 

275 

276 

277 

278 

279 

280 

281 

282 

283 

284 

285 

286 

287 

288 

289 

290 

291 

292 

293 

The following are exempt from provisions of this section: 

(1) Transactions for less than five hundred thousand dollars ($500,000). 

(2) Acquisitions of Right-of-Way which involve eminent domain and/or inverse 

condemnation litigation. 

(3) Transactions subject to Federal Aviation Administration review or audit with the 

exception of off-airport transactions for a non-airport purpose. 

(4) Transactions pursuant to Chapter 11, Article XV, of this Code, the 

"Conservation Lands Protection Ordinance". 

(5) Any conveyance of real property to governmental and non-profit entities 

pursuant to Section 125 .3 8, Florida Statutes, as may be amended. 

( 6) The sale of Workforce Housing units to a qualified buyer in accordance with 

the Workforce Housing Program. 

(7) The sale of Affordable Housing units to a qualified buyer pursuant to the 

Affordable Housing programs. 

(8) The acquisition or exchange of property when the conveyance of the property 

to the County is a requirement of a development order. 

(9) The disposition of property pursuant to a Solicitation for the development of 

County-owned property where the County's contribution will be provided in the 

form of conveyance of the property. 

(10) Any conveyance or sale of real property acquired by the County for 

delinquent taxes pursuant to Section 197.592, Florida Statutes, as may be 

amended. 

Section 22-108. Unsolicited Proposals. 

294 (a) Submission. Private entities may submit unsolicited proposals involving County-

295 owned real property to the Department Director. 

296 (b) Contents. Any unsolicited proposal must include: 
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297 (1) An application fee of twenty-five thousand dollars ($25,000) in the form of cash, 

298 cashier's check or other non-cancelable instrument; and 

299 (2) Sufficient detail and information as set out in Section 255.065, Florida Statutes, 

300 for the County to evaluate the proposal in an objective and timely manner. 

301 (c) Board Notification. Upon receipt of an unsolicited proposal, the Department 

302 Director will notify the Board in writing of receipt of the unsolicited proposal. Any Board 

303 member may request that the unsolicited proposal be placed on a future Board meeting 

304 agenda for a determination of whether to reject the unsolicited proposal or whether to 

305 advise staff to proceed with evaluation of the unsolicited proposal. If no request is received 

306 from the Board, County staff may reject and not review the unsolicited proposal, or County 

307 staff may place the unsolicited proposal on the next available meeting agenda for direction 

308 from the Board. If placed on the next available Board meeting agenda, then the Board at 

309 such meeting may by majority vote: 

310 (1) Reject the unsolicited proposal; or 

311 (2) Advise staff to proceed with evaluation of the unsolicited proposal. 

312 (d) Evaluation. If so advised by the Board, County staff will evaluate the unsolicited 

313 proposal and publish notice in accordance with the requirements of Section 255.065, 

314 Florida Statutes, and in accordance with any applicable County ordinances, policies and 

315 procedures. If the initial application fee does not cover the County's costs to evaluate the 

316 unsolicited proposal, the County shall request additional fees from the proposer. The 

317 proposer must remit the requested additional amount within thirty (30) days of receipt of 

318 the request or the County will stop review of the unsolicited proposal and recommend its 

319 rejection by the Board. 

320 (e) Notice of Competitive Proposals. If County staff publishes notice soliciting 

321 competitive proposals under ( d) above, the County will use the procedures for soliciting 

322 and evaluating proposals as set forth in Section 255.065, Florida Statutes, and in 

323 accordance with any applicable County ordinances, policies and procedures. The submitter 

324 of the unsolicited proposal shall respond to the competitive solicitation and offer the 
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325 County a proposal with terms not less favorable to the County than its original unsolicited 

326 proposal. 

327 (t) Rejection. If the unsolicited proposal is rejected by the County without evaluation, 

328 County staff will notify the proposer of the County's decision and return the proposer's 

329 application fee. The County is not required to give a reason for its decision. The County 

330 reserves the right to determine, in its sole discretion, whether to reject or evaluate an 

331 unsolicited proposal. The rejection of an unsolicited proposal shall create no rights in the 

332 proposer and such decision shall not be subject to protest or appeal. 

333 (g) Nothing contained herein shall limit or divest the Board of its authority pursuant to 

334 Chapter 125, Florida Statutes or this PREM Ordinance. 

335 Article 2. REPEAL OF LAWS AND ORDINANCES IN CONFLICT: 

336 All local laws and ordinances in conflict with any provision of this Ordinance are 

337 hereby repealed to the extent of any such conflict. 

338 Article 3. SEVERABILITY: 

339 If any provision, article, paragraph, sentence, clause, phrase, or work of this 

340 Ordinance is for any reason held by a court to be unconstitutional, inoperative, or void, 

341 such holding shall not affect the remainder of this Ordinance. 

342 Article 4. CAPTIONS: 

343 The captions, sections headings, and section designations used in this Ordinance are 

344 for convenience only and shall have no effect on the interpretation of the provisions of this 

345 Ordinance. 

346 Article 5. SA VIN GS CLAUSE: 

347 Notwithstanding anything to the contrary, all provisions of the Palm Beach County 

348 Ordinance No. 2019-038, are specifically preserved and remain in full force and effect for 

349 the limited purpose of enforcing any alleged violations of said Ordinance which occurred 

350 prior to its repeal or amendment. Furthermore, nothing in this Ordinance shall be 

351 constructed to modify or affect the validity of any agreement entered into or permit issued 

352 prior to the effective date of this Ordinance. 

353 Article 6. INCLUSION IN THE CODE OF LAWS AND ORDINANCES: 
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354 The provisions of this Ordinance shall become and be made a part of the Code of 

355 Laws and Ordinances of Palm Beach County, Florida. The articles and sections of this 

356 Ordinance may be renumbered or relettered to accomplish such, and the word "Ordinance" 

357 may be changed to "Section", "Article", or other appropriate word. 

358 Article 7. EFFECTNE DATE: 

359 The provision of this Ordinance shall become effective upon filing with the 

360 Department of State. 

361 APPROVED and ADOPTED by the Board of County Commissioners of Palm 

362 Beach County, Florida, on this the __ day of __ _, 2024. 

363 ATTEST: 

364 

365 

366 

367 

368 

369 

370 

371 

372 

373 

374 

375 

376 

377 

JOSEPH ABRUZZO 

CLERK & COMPTROLLER 

By: 
Deputy Clerk 

APPROVED AS TO FORM 

AND LEGAL SUFFICIENCY 

By: 
County Attorney 

PALM BEACH COUNTY, BY ITS 

BOARD OF COUNTY COMMISSIONERS 

By: _________ _ 
Maria Sachs, Mayor 

EFFECTIVE DA TE: Filed with the Department of State on the __ day of 

------~ 2024. 
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Attachment #2 
Summary of Key Proposed Revisions to the PREM Ordinance 



Summary of Key Revisions to the Property and Real Estate Management /PREM) 
Ordinance 

Sectionrr ooic Comments 
Sec. 22-102 Added defined term Affordable Housing. 
Definitions 

Added defined term Workforce Housing. 

Revised the definitions of Invitation for Bid and 
Request for Proposals to include solicitations for the 
development, management or operation of County-
owned property. 

Sec. 22-103 Clarified that the reference value of real property is 
Determination of Value based on information provided by the Property 

Appraiser's Office. 

Increased (from $25,000) to $100,000 the threshold 
below which no appraisal shall be required for 
property to be acquired or disposed. Consequently, 
increased to $100,000 (from $25,000) the lower end 
of the range for which one appraisal shall be 
required. 

Added that the County may, at its option, utilize state 
procedures for obtaining appraisals where state 
requirements for a specific transaction so require 
(previously it was limited to federal). 

Added as an exemption to the appraisal requirements 
the sale of Affordable Housing units to a qualified 
buyer pursuant to an Affordable Housing program. 

Added as an exemption to the appraisal requirements 
the acquisition or exchange of property where the 
conveyance of the property to the County is required 
as part of a road right-of-way permit or as condition of 
a development order. 

Sec. 22-104 Added development, management and operation to 
Standard and Procedures for the scope of actions covered by the standards. 
the sale, lease, development, 
management or operation of Added language authorizing the FDO Director to 
real orooertv select the method of solicitation, oostoone the 

1 
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Sectionrr ooic 

Sec. 22-105 
Delegation of Authority 

Version 8/12/24 

Comments 
date/time for response submission or response 
opening, and to cancel the solicitation for any reason 
prior to opening. 

Added language providing for the Administrator's 
authority to cancel the solicitation for any reason after 
opening. 

Added language stating the County's ability to 
negotiate an agreement for the development, 
management, use and/or operation of County-owned 
real property pursuant to the County's economic 
development powers under F.S. 125.045. 

Added language providing for the County's ability to 
negotiate an agreement for the lease, development, 
management or operation of real property when the 
delay incident to complying with all governing rules, 
regulations or procedures would be detrimental to the 
interests, health, safety, or welfare of the County. 

Added Section 125.35, Florida Statutes and Chapter 
332, Florida Statutes as an exemption to the lease of 
airport property. 

Added F.S. 125.045 as an exemption to the 
Standards and Procedures requirements. 

Added as an exemption to the Standards and 
Procedures requirements the sale of Affordable 
Housing units to a qualified buyer pursuant to an 
Affordable Housing program. 

Added as an exemption to the Standards and 
Procedures requirements the acquisition or exchange 
of property where the conveyance of the property to 
the County is required as part of a road right-of-way 
permit or as condition of a development order. 

Added delegation authority to the County 
Administrator or designee, for the following items 
reviewed by FOO (for terms and conditions) and the 
CAO (for legal sufficiency: 

- For County-owned real property, short term 
leases where the term does not exceed 90 
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Sectionrr ooic Comments 
days; license and use agreement not 
exceeding 1 year for non-government entities 
and not exceeding 3 years for 
government/non-profit entities; permits not to 
exceed 90 days; trespass affidavits as 
provided by law; and site access agreements 
for as long as necessary to complete the work. 

- For non-County-owned real property, short 
term leases, license agreements, use 
agreements, and permits that do not obligate 
the County to expend more than $50,000 and 
where the term does not exceed 90 days, and 
site access agreements for as long as needed 
to complete the work. 

- Easements, utility agreements and other 
documents required as part of, or related to, a 
Board approved capital project. 

- Limited term easements granted to or by the 
County not to exceed 2 years. 

- Closing statements, seller's affidavits and 
other such documents for 
acquisition/disposition of real property 
previously approved by the Board. 

- Subordination, nondisturbance, attornment 
agreements, tenant estoppal certificates and 
other documents typical in the administration 
of leases. 

- Standard license agreements, permits, 
development and use agreements and forms 
of federal, state and local governmental 
entities involving real property. 

- Revisions to governing documents of property 
owner associations where the the County is a 
member as long as the revisions do not 
materially impact the County's ownership 
rights and interests. 
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Section/T ooic Comments 
- Notices of non-compliance ad termination for 

failure to comply with terms and conditions of 
an agreement for the use, lease, development, 
management and operation of real property. 

Added language providing the County Administrator 
authority to execute all necessary agreements 
required due to a declared state of emergency. 

Added language to specify that nothing in this section 
shall be construed to limit the BCC's authority to 
grant delegations of authority. 

Added language to specify that nothing in this section 
shall be construed to invalidate prior delegations of 
authority. 

Sec. 22-107 Revised the section to reflect that the PRC exists 
Property Review Committee pursuant to Resolution 2019-1585. 

Sec.22-108 Added new section, mirroring the language recently 
Unsolicited Proposals approved under the Purchasing Ordinance. 

Miscellaneous Capitalized words throughout and performed 
arammatical cleanuo as necessarv. 
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Attachment #3 
Proposed Revisions to the PREM Ordinance (redline to current Code) 



1 

2 

3 

4 

5 

6 
7 

8 
9 

10 
11 

12 
13 

14 

15 
16 
17 

18 
19 
20 

21 
22 

23 

24 

25 
26 

27 

ORDINANCE NO. 2024-

AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, 
FLORIDA, REPEALING AND REPLACING 
CHAPTER 22, ARTICLE VI OF THE PALM BEACH 
COUNTY CODE (ORDINANCE NO. 2019-038 THE 
PALM BEACH COUNTY REAL PROPERTY 
ACQUISITION, DISPOSITION AND LEASING 
ORDINANCE); PROVIDING FOR A TITLE, 
PROVIDING FOR DEFINITIONS; PROVIDING FOR 
DETERMINATION OF VALUE; PROVIDING FOR 
STANDARDS AND PROCEDURES FOR THE SALE, 
LEASE, DEVELOPMENT, MANAGEMENT, OR 
OPERATION OF REAL PROPERTY; PROVIDING 
FOR DELEGATION OF AUTHORITY; PROVIDING 
FOR SUPERMAJORITY VOTE; PROVIDING FOR 
THE PROPERTY REVIEW COMMITTEE; 
PROVIDING FOR UNSOLICITED PROPOSALS; 
PROVIDING FOR REPEAL OF LAWS AND 
ORDINANCES IN CONFLICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CAPTIONS; 
PROVIDING FOR A SA VIN GS CLAUSE; PROVIDING 
FOR INCLUSION IN THE CODE OF LAWS AND 
ORDINANCES; AND PROVIDING AN EFFECTIVE 
DATE. 

28 WHEREAS, Chapter 125, Florida Statutes, authorizes counties to adopt ordinances 

29 consistent with general and special law to provide for the health, safety and welfare of its 

30 citizens; and 

31 WHEREAS, the Board of County Commissioners previously enacted the "Palm 

32 Beach County Real Property Acquisition, Disposition and Leasing Ordinance" which is 

33 codified at Chapter 22, Article VI of the Palm Beach County Code; and 

34 WHEREAS, the Board of County Commissioners desires to repeal and replace 

35 such Ordinance to change definitions; to capitalize terms; to change the property value 

36 requirement for obtaining appraisals; to recognize that development, management and 

37 operating agreements for County-owned real estate or a County facility shall be solicited 

38 and/or negotiated by the Department in accordance with the standards and procedures 

39 herein; to list the various types of real estate agreements and documents the County 

40 Administrator or designee has the authority to execute; to exempt the sale of Affordable 

41 Housing units from certain requirements hereof; to provide for unsolicited proposals; to 
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42 authorize the County Administrator to execute all necessary real estate agreements during 

43 a state of emergency; and to exempt the acquisition or exchange of property pursuant to a 

44 development order and the County's economic development powers under Section 

45 125.045, Florida Statutes, from certain requirements hereof. 

46 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

47 COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

48 Article 1. REPEAL and REPLACEMENT: 

49 Chapter 22, Article VI of the Palm Beach County Code, is hereby repealed in its 

50 entirety and replaced with the following: 

51 Section 22-101. Title. 

52 This article shall be known and may be cited as the "Palm Beach County Real 

53 Property Acquisition, Disposition and Leasing Ordinance" (hereinafter the "PREM 

54 Ordinance"). 

55 Section 22-102. Definitions. 

56 Affordable Housing means housing units for households whose total income is 

57 between zero percent (0%) and eighty percent (80%) of the Area Median Income also 

58 known as AMI. The limits stated herein shall be automatically adjusted in accordance with 

59 the limits established by the United States Department of Housing and Urban Development 

60 (HUD) and the Florida Housing Finance Corporation (FHFC). 

61 Area Median Income (AMI) means the midpoint of a specific area's income 

62 distribution as calculated by HUD, FHFC, or any successor agency. 

63 Board means the Board of County Commissioners of the County. 

64 County means Palm Beach County, Florida. 

165 Department means the CoootyCounty's Facilities Development and Operations 

66 Department. 

67 Division means the Property and Real Estate Management Division of the County 

68 Faeilities Development aad Operations Department. 

69 Extraordinary Assumption means an assumption, directly related to a specific 

70 appraisal, which, if found to be false, could alter the appraiser's opinions or conclusions. 
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71 Extraordinary Assumptions presume as fact otherwise uncertain information about 

72 physical, legal, or economic characteristics of the subject property or about conditions 

173 external to the property, such as market conditions or trends, or about the integrity of data 

74 used in an appraisal analysis. 

75 Hypothetical Condition means a condition not presently existing but supposed for 

76 the purpose of analysis in an appraisal. Hypothetical Conditions assume conditions 

77 contrary to known facts about physical, legal, or economic characteristics of the subject 

78 property or about conditions external to the property, such as market conditions or trends 

79 or about the integrity of data used in an appraisal analysis. 

80 Invitation tefor Bid means a solicitation for offers for the sale or to purchase, lease 

81 ef, develop, manage, or operate County-owned real property in which price is the sole basis 

82 for evaluation of responsesResponses. 

83 Person includes, but is not limited to, individuals, associations, partnerships, 

84 corporations, limited liability companies, joint ventures and all other groups and 

85 combinations. 

86 Request for Proposals means a solicitation for proposals for the sale or to purchase, 

87 lease--ef, develop, manage, or operate County-owned real property in which evaluation of 

88 responsesResponses is based primarily upon previously established criteria that include 

89 factors other than price. 

90 Response means a responsive bid or proposal submitted by a resfJonsible fJerson in 

91 response to a solieitationSolicitation. 

92 Right-of-Way means real property that will be used for development of a public road 

93 or supporting infrastructure. 

94 Solicitation means an Invitation tefor Bid or Request for Proposals. 

95 Workforce Housing means housing units for households whose total income is 

96 between sixty percent (60%) and one hundred forty percent (140%) of the Area Median 

97 Income also known as AMI. The limits stated herein shall be automatically adjusted in 

98 accordance with the limits established by HUD and FHFC. 
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99 Workforce Housing Program means the Workforce Housing Program established 

100 by Ordinance No. 2006-055, as amended and as implemented in accordance with the 

101 Workforce Housing Program Financial Assistance Strategy approved by the Board on May 

102 15, 2018. 

103 Section 22-103. Determination of value. 

104 (a) If the proposed purchase price of real property to be acquired through purchase by 

105 the County or the value of real property, as determined by the Palm Beach County preperty 

106 apprniserProperty Appraiser, to be disposed of through sale by the County is: 

107 (1) Tv.'enty fiveOne hundred thousand dollars ($25,00<H00,000) or less, no 

108 

1109 

110 

1111 

112 

113 

1114 

115 

116 (b) 

appraisal shall be required. 

(2) Greater than twenty fiveone hundred thousand dollars ($25,000100,000) but less 

than five hundred thousand dollars ($500,000), at least one (1) appraisal shall be 

ebtainedreguired prior to approval of the agreement for purchase or sale by the 

Board. 

(3) Five hundred thousand dollars ($500,000) or more, at least two (2) appraisals 

shall be ebtainedreguired prior to approval of the agreement for purchase or sale by 

the Board. 

The County may, at its option, utilize state or federal procedures for obtaining 

117 appraisals where state or federal requirements for a specific transaction differ than those 

118 set forth in this section. 

119 (c) The following are exempt from the requirements in (a) of this section: 

120 ffi_Acquisitions of real property from and disposition of real property to another 

121 governmental entity are eicempt frem the requirements ef this seetien v,<hen the 

122 assessed value efthe real prnperty, as determined by the Ceunty prnperty apprnis0r, 

123 is equal te or greater than the purehase price ef the real prnperty; 

124 ~ Acquisitions of Right-of-Way are ei,empt frem the requirements ef (a), (b) 

125 and (e) of this sectien.~ 

126 WfilThe sale ofwWorkforce hHousing units to a qualified buyer pursuant to the 

127 Workforce Housing Program are exempt from the requirements~ 
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128 ( 4) The sale of Affordable Housing units to a qualified buyer pursuant to an 

129 Affordable Housing program; and 

130 ( 5) Acquisition or exchange of property where the conveyance of the property to the 

131 County is required as part of a road right-of-way permit or as condition of a 

132 development order. 

133 ff)@ Appraisal values and use of Extraordinary Assumptions or Hypothetical Conditions 

134 shall be clearly disclosed in the summary section of the agenda item presented to the Board 

135 for approval of a transaction. 

136 fg).uD_ The Board shall not be required to comply with the requirements of ~Section 

137 125.355, Florida Statutes, as may be amended, unless the Board seeks to utilize the 

138 exemption from F.8. §Section 119.07, Florida Statutes, as may be amended, for 

139 information relating to the purchase of real property or except as otherwise required by 

140 law. 

141 Section 22-104. Standards and procedures for the sale er lease, lease, 

142 development, management, or operation of real property. 

143 (a) l.ny inteFested Person may requestThe Division is authorized by the Board to provide 

144 information regardingto the public about procedures for the-acquisition-Br-, disposition, 

145 lease, development, management, or operation of County-owned real property by 'n'ritten 

146 request to the division. 

147 (b) Except as otherwise provided in this section, the Division shall utilize one (1) of the 

148 following types of negotiation competitive Solicitation procedures in the selection ofto 

149 select a Person to whom County-::owned real property may be sold or leased, or to select a 

150 Person to develop, manage or operate County-owned real property: Invitation for Bid or 

151 Request for Proposals. The Solicitation issued by the Division shall provide fef-the 

152 eompetitioncriteria and qualification standards upon which the sale-BF, lease, development, 

153 management, or operation of County-::owned real property will be determined. Public 

154 notice of the County's intent to consider the sale-&, lease, development, management, or 

155 operation of the County-::owned real property and the availability of the competitioncriteria 

156 and qualification standards shall be provided a reasonable period oftimeas required by law 
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157 prior to the date set for submission of resJ30nsesResponses to the Solicitation. The Division 

158 shall notify all Pers ens whe have submitted a respense, by United States regular mail, email 

159 or hand-delivery, all Persons who have submitted a Response of the County's intention to 

160 consider final action regarding the sale-BF, lease. development management, or operation 

161 of the County-=owned real property at a regularBoard meeting of the Beard.c The notice 

162 shall state the time and manner for making eb:jectienspublic comments and shall be mailed 

163 er, delivered te the address flFOYided te the Divisien er transmitted by email te :ile email, 

164 or emailed to the physical or electronic address provided to the Division. The Director of 

165 the Department shall have the authority to select the method of Solicitation, to postpone 

166 the date and time for Response submission or Response opening, or to cancel the 

167 Solicitation for any reason before the Response opening. The County Administrator shall 

168 have the authority to cancel the Solicitation for any reason after the Response opening. 

169 (c) In no event shall the sale-er, lease, development, management, or operation of 

170 County-owned real property violate the CeuntyCounty's comprehensive plan or zoning 

171 regulations efthe County.c 

172 (d) Notwithstanding the provisions of Section 22-104(b) above, the County may, in its 

173 

174 

175 

176 

177 

1178 

179 

180 

181 

182 

1183 

184 

185 

discretion: 

(1) Extend the term of or otherwise modify the terms of an existing lease, 

development agreement, management agreement, or operation agreement of real 

property upon a finding by the Board that such extension or modification is in the 

best interests of the County. 

(2) Negotiate the sale or lease of real property with a particular J3ersenPerson based 

upon a finding by the Board that the Person is the only Person capable of reasonably 

utilizing the County-owned real property for the use which the Board has 

determined to be the highest and best use of the County-owned real property. 

Circumstances justifying such action may include, but shall not be limited to, the 

location or restrictions on the use of the County-owned real property. 

(3) Negotiate a lease of real property for a term not to exceed ninety (90) consecutive 

days. 
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186 

187 

188 

189 

190 

191 

192 

193 

194 (e) 

( 4) N ego ti ate an agreement for the development, management, use, and/or operation 

of County-owned real property pursuant to and in accordance with the County's 

economic development powers under Section 125.045, Florida Statutes, as may be 

amended. 

(5) Negotiate an agreement for the lease, development, management, or operation 

of real property when the delay incident to complying with all governing rules, 

regulations or procedures would be detrimental to the interests, health. safety, or 

welfare of the County. 

The provisions of this section shall not apply to any sale or lease of real property 

195 which is exempt from the competitive bidding requirements of F.S. §Section 125.35, 

196 Florida Statutes, as may be amended; to exchanges of real property pursuant to F.& 

197 fSection 125.37, Florida Statutes, as may be amended; to any sale or lease of real property 

198 pursuant to ~Sections 125.045 and 125.38, Florida Statutes, as may be amended;-er to 

199 the sale of wWorkforce hliousing units to a qualified buyer pursuant to the Workforce 

200 Housing Programc; to the sale of Affordable Housing units to a qualified buyer pursuant to 

201 an Affordable Housing program; to the lease of airport property pursuant to Section 125 .35, 

202 Florida Statutes as may be amended, or Chapter 332, Florida Statutes, as may be amended; 

203 or to the acquisition or exchange of property where the conveyance of the property to or 

204 by the County is required as condition of a development order. 

205 Section 22-105. Delegation of authority. 

206 (a) The County Administrator or designee shall have the authority to execute, on behalf 

207 of the Board, license agreements and limited term easements asing standard formthe 

208 following documents that have been reviewed and approved by the BeardDepartment for 

209 terms and rneh e:icier standard form deeuments as may be apj9revedconditions and by the 

210 Beard frem time te time.County Attorney's Office for legal sufficiency: 

211 (1) For County-owned real property, short term leases where the term does not 

212 exceed ninety (90) days, license agreements and use agreements not to exceed one 

213 (1) year for non-government entities and not to exceed three (3) years for 

214 government and non-profit entities, permits not to exceed ninety (90) days, trespass 
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215 

216 

217 

218 

219 

220 

221 

222 

223 

224 

225 

226 

227 

228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 

affidavits as provided by law, and site access agreements for as long as necessary to 

complete the work. 

(2) For non-County-owned real property, short term leases, license agreements, use 

agreements, and permits that do not obligate the County to expend more than 

$50,000 and where the term does not exceed ninety (90) days, and site access 

agreements for as long as necessary to complete the work. 

(3) Easements, utility agreements and other documents required as part of, or related 

to, a Board approved capital project, including but not limited to any future required 

modifications, amendments, releases and/ or partial releases thereof. 

(4) Limited term easements granted to or by the County not to exceed two (2) years. 

(5) Closing statements, seller's affidavits and other such documents for acquisitions 

and dispositions of real property previously approved by the Board which are 

standard to effectuate closing of a real estate transaction. 

(6) Subordination, nondisturbance, attornment agreements, tenant estoppel 

certificates and other such documents which are standard in the administration of 

leases. 

(7) Standard license agreements, permits, development and use agreements and 

forms of federal, state and local governmental entities involving real property. 

(8) Revisions to governing documents of property owner associations where the 

County is member as long as the revisions do not materially impact the County's 

ownership rights and interests. 

(9) Notices of non-compliance and termination for failure to comply with terms and 

conditions of an agreement for the use, lease, development, management and 

operation of real property. 

239 (b) When the Board has declared a state of emergency, or when a state of emergency 

240 has been declared which affects the County, or when a state of emergency has been 

241 declared in accordance with Section 9-35 of the Palm Beach County Code and the approval 

242 of the Board cannot be obtained in a timely manner, the County Administrator shall have 

243 the authority to execute, on behalf of the Board, all necessary agreements required due to 
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244 the state of emergency, including but limited to leases, rental agreements, license and use 

245 agreements, development, management and operation agreements, access agreements and 

246 easements on either County-owned property or non-County-owned property; provided that 

247 said agreements shall be presented to the Board for ratification as soon as possible 

248 following signature or approval by the County Administrator. 

249 ~(c"')'-----"'-N,.,o'-"th""in"='=g'"""i"'n-"th"'i"'s-"S"'e""ct"'io"'n"--"'sh,,,al,,,,_lbsce"-"'co"'n"'s"'tru'-""'e""d"'t"o.,,in"-'v'--'a"'li,sd,,,a"'te'--'p"'r""io"'r'-'d"-'e"'le,,,g.,,aestl"'·o""n"'s-"o"'f_,,,au,.th"""o""ri=ty 

250 

251 

252 

253 

1254 

255 

256 

257 

258 

259 

260 

261 

262 

263 

by the Board, or to limit the authority of the Board to grant delegations of authority to the 

County Administrator related to real property, including without limitation, the acquisition, 

disposition, lease, license, use, management, development or operation thereof. 

Section 22-106. Supermajority vote. 

All purehasesncguisitions (including eminent domain), salesdispositions and 

exchanges of fee simple title to real property (including conveyances for no or nominal 

consideration) must be approved by a supermajority vote (of five (5) commissionerst of 

the Board. The foregoing supermajority vote requirement will not apply to County internal 

interdepartmental transactions or transactions that do not require separate Board action due 

to a delegation of authority by the Board to County staff prior to January I, 2010. On or 

after January, 2010, delegation of authority to staff by the Board relating to purehases, 

salesacguisitions, dispositions and exchanges (including eminent domain and conveyances 

for no or nominal consideration) must be approved by a supermajority vote of the Board. 

Section 22-107. Property Review Committee. 

264 (a) +hePursuant to Resolution No. R-2019-1585 the Board shall create by resokltioH, 

265 withiH sillty (60) dayscreated the Property Review Committee and hereby reaffirms the 

266 authority of the effective date of this ordiHaBce a committee to be Hamed the property 

267 review committeeProperty Review Committee to review, evaluate and advise the Board 

268 regarding real estate transactions involving the purchase saleacguisition, disposition or 

269 exchange of fee simple title to real property, whiehwhen transactions: 

270 (1) Are based on appraisal(s) utilizing hypothetical coHclitioHsHypothetical 

271 Conditions or eJ(J:raordiHary assumptioHs.Extraordinary Assumptions. 
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272 

273 

274 

275 

276 

277 

278 

279 

280 

281 

282 

283 

284 

285 

286 

(2) Are based upon appraisal(s) assuming a change of land use, a comprehensive 

plan amendment or concurrency other than that which currently exists. 

(3) Involve a purehasean acquisition in which the purchase price of the real property 

is greater than one hundred ten ( 110) percent ( 110%) of the fair market value----as 

determined by the appraisal or the average of the appraisals obtained by the County. 

,\ ... aeqms1twns. 

(4) Involve acquisitions of Right-of-Way require review where the purchase price 

is greater than one hundred fifteen (:-H--A-percent (115%) of the fair market value.~ 

ill Involve a saledisposition in which the sale price of the real property is lower 

than ninety f9Gf-percent (90%) of the fair market value as determined by the 

appraisal or the average of the appraisals obtained by the County. 

@_Involve an exchange of real property in which the purchase or sale price of the 

real property to be conveyed to or by the County, plus any additional consideration 

to be paid to or by the eountyCounty in the exchange transaction exceeds twefive 

hundred fifty-thousand dollars ($250,000.00500,000). 

287 (b) The Board and the County Administrator shall be entitled to direct County staff to 

288 present to the property review committeeProperty Review Committee any real property 

289 transaction not otherwise required by this ordinancePREM Ordinance to be presented to 

290 the property review committee.Property Review Committee. 

291 (c) The following are exempt from provisions of this section shall not apply to 

292 transaetions ~ 

293 (I) Transactions for less than twefive hundred fifty thousand dollars 

294 ($2-5-0500,000.00); aeqHisitions)_,_ 

295 (2) Acquisitions of Right-of-Way which involve eminent domain and/or inverse 

296 condemnation litigation; transactionsc 

297 (3) Transactions subject to Federal Aviation Administration review or audit with the 

298 exception of off-airport transactions for a non airport plclrpose; transaetions p&mant 

299 to chapter 11, artiele XV, of this Code, the "eonservation lands protection 

300 ordinanee"; any intergovernmental eonveyanee of real property p&suant to Florida 
10 



301 

302 

303 

304 

305 

306 

307 

308 

309 

310 

311 

312 

313 

314 

315 

316 

317 

318 

319 

320 

321 {ill_ 

Statutes, § 125.38, as may be ameaded; or the sale ofworkforee housing llflits to a 

qualified buyer ia accordaace with the l.Jlorkforce Housing Program. -airport 

purpose. 

(4) Transactions pursuant to Chapter 11, Article XV. of this Code. the 

"Conservation Lands Protection Ordinance". 

(5) Any conveyance of real property to governmental and non-profit entities 

pursuant to Section 125.38, Florida Statutes. as may be amended. 

( 6) The sale of Workforce Housing units to a qualified buyer in accordance with 

the W ork:force Housing Program. 

(7) The sale of Affordable Housing units to a qualified buyer pursuant to the 

Affordable Housing programs. 

(8) The acquisition or exchange of property when the conveyance of the property 

to the County is a requirement of a development order. 

(9) The disposition of property pursuant to a Solicitation for the development of 

County-owned property where the County's contribution will be provided in the 

form of conveyance of the property. 

(10) Any conveyance or sale of real property acquired by the County for 

delinquent taxes pursuant to Section 197 .592, Florida Statutes, as may be 

amended. 

Section 22-108. Unsolicited Proposals. 

Submission. Private entities may submit unsolicited proposals involving County-

322 owned real property to the Department Director. 

323 lhl 

324 

325 

326 

327 

Contents. Any unsolicited proposal must include: 

(I) An application fee of twenty-five thousand dollars ($25,000) in the form of cash. 

cashier's check or other non-cancelable instrument; and 

(2) Sufficient detail and information as set out in Section 255.065, Florida Statutes. 

for the County to evaluate the proposal in an objective and timely manner. 

328 (£)_ Board Notification. Upon receipt of an unsolicited proposal. the Department 

329 Director will notify the Board in writing of receipt of the unsolicited proposal. Any Board 
11 



330 member may request that the unsolicited proposal be placed on a future Board meeting 

331 agenda for a determination of whether to reject the unsolicited proposal or whether to 

332 advise staff to proceed with evaluation of the unsolicited proposal. Ifno request is received 

333 from the Board, County staff may reject and not review the unsolicited proposal, or County 

334 staff may place the unsolicited proposal on the next available meeting agenda for direction 

335 from the Board. If placed on the next available Board meeting agenda, then the Board at 

336 such meeting may by mai ority vote: 

337 (1) Reject the unsolicited proposal; or 

338 (2) Advise staff to proceed with evaluation of the unsolicited proposal. 

339 @} Evaluation. If so advised by the Board, County staff will evaluate the unsolicited 

340 proposal and publish notice in accordance with the requirements of Section 255.065, 

341 Florida Statutes, and in accordance with any applicable County ordinances, policies and 

342 procedures. If the initial application fee does not cover the County's costs to evaluate the 

343 unsolicited proposal, the County shall request additional fees from the proposer. The 

344 proposer must remit the requested additional amount within thirty (30) days of receipt of 

345 the request or the County will stop review of the unsolicited proposal and recommend its 

346 rejection by the Board. 

347 ill Notice of Competitive Proposals. If County staff publishes notice soliciting 

348 competitive proposals under ( d) above, the County will use the procedures for soliciting 

349 and evaluating proposals as set forth in Section 255.065, Florida Statutes, and in 

350 accordance with any applicable County ordinances, policies and procedures. The submitter 

351 of the unsolicited proposal shall respond to the competitive solicitation and offer the 

352 County a proposal with terms not less favorable to the County than its original unsolicited 

353 proposal. 

354 ill Reiection. If the unsolicited proposal is rejected by the County without evaluation, 

355 County staff will notify the proposer of the County's decision and return the proposer's 

356 application fee. The County is not required to give a reason for its decision. The County 

357 reserves the right to determine, in its sole discretion, whether to reject or evaluate an 

12 



358 unsolicited proposal. The rejection of an unsolicited proposal shall create no rights in the 

359 proposer and such decision shall not be subject to protest or appeal. 

360 _(gl Nothing contained herein shall limit or divest the Board of its authority pursuant to 

361 Chapter 125, Florida Statutes or this PREM Ordinance. 

362 Article 2. REPEAL OF LAWS AND ORDINANCES IN CONFLICT: 

363 All local laws and ordinances in conflict with any provision of this Ordinance are 

364 hereby repealed to the extent of any such conflict. 

365 Article 3. SEVERABILITY: 

366 If any provision, article, paragraph, sentence, clause, phrase, or work of this 

367 Ordinance is for any reason held by a court to be unconstitutional, inoperative, or void, 

368 such holding shall not affect the remainder of this Ordinance. 

369 Article 4. CAPTIONS: 

370 The captions, sections headings, and section designations used in this Ordinance are 

371 for convenience only and shall have no effect on the interpretation of the provisions of this 

372 Ordinance. 

373 Article 5. SA VIN GS CLAUSE: 

374 Notwithstanding anything to the contrary, all provisions of the Pahn Beach County 

375 Ordinance No. 2019-038, are specifically preserved and remain in full force and effect for 

376 the limited purpose of enforcing any alleged violations of said Ordinance which occurred 

377 prior to its repeal or amendment. Furthermore, nothing in this Ordinance shall be 

378 constructed to modify or affect the validity of any agreement entered into or permit issued 

379 prior to the effective date of this Ordinance. 

380 Article 6. INCLUSION IN THE CODE OF LAWS AND ORDINANCES: 

381 The provisions of this Ordinance shall become and be made a part of the Code of 

382 Laws and Ordinances of Palm Beach County, Florida. The articles and sections of this 

383 Ordinance may be renumbered or relettered to accomplish such, and the word "Ordinance" 

384 may be changed to "Section", "Article", or other appropriate word. 

385 Article 7. EFFECTIVE DATE: 
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386 The provision of this Ordinance shall become effective upon filing with the 

387 Department of State. 

388 APPROVED and ADOPTED by the Board of County Commissioners of Palm 

389 Beach County, Florida, on this the __ day of __ _, 2024. 

390 ATTEST: 

391 JOSEPH ABRUZZO 

392 CLERK & COMPTROLLER 

393 

394 By: 
395 Deputy Clerk 
396 

397 APPROVED AS TO FORM 

398 AND LEGAL SUFFICIENCY 

399 

400 By: 
401 County Attorney 

402 

PALM BEACH COUNTY, BY ITS 

BOARD OF COUNTY COMMISSIONERS 

By: _________ _ 
Maria Sachs, Mayor 

403 EFFECTIVE DATE: Filed with the Department of State on the __ day of 

404 ------~ 2024. 
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Attachment 4 
Resolution No. 2019-1585-PRC 



RESOLUTION NO. ll-2019-1585 

RESOLUTIONOFTHEBOARDOFCOUNTYCOMM1881ONERSOF 
PALMBEACHCOUNTY,FLORIDA,REPEALJNGANDREPLACING 
RESOLUTION R-2013-1421; PROVIDING FOR THE PALM BEACH 
COUNTY PROPERTY REVIEW COMMITrEE; PROVIDING FOR 
MEMBERSHIP; PROVIDING FOR MEETINGS AND 
ORGANIZATION; PROVIDING FOR REMOVAL; PROVIDING FOR 
DUTIES AND FUNCTIONS; PROVIDING FOR BOARD ACTION 
ADVISORY ONLY; PROVIDING FOR ASSISTANCE TO THE 
COMMITTEE; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR UNIJ!ORM POLICIES AND PROCEDURES; AND PROVIDING 
FORAN EFl'ECTlVE DATE. 

WHEREAS, the Board of County Commissioners of Palm Beacll County adopu,d 

Otdinance No. 2009-0S2 on December 15, 2009, miich otdinance, among other tings, required 

the Board to Ciealll by resolution a committee to be named the "Property Review Committee" 10 

review, evaluate and advise the Board regarding real estate trensactions involving the pwcbase 

(including eminmt domau,), sale or exchange of fee simple title to real property if certain lriggers 

or thresholds are met; and 

WHEREAS, the Board established the Property Review Committee on February 23, 2010, 

pursuant to Resolution R-2010-0292; and 

WHEREAS, ResolutionR-2010-0292 was repealed and roph,ced by Resolution R-2013-

1421 in onlerto be in <OIIJP]i•- wffll the Board of County ComDlissumol'.s' uniiimn policies and 

procedures cm advisory boards aa provided for in Resolution R-2013-0193; and 

WHEREAS, there is a need to reduce the number of membm of the Property Review 

Committee in Older 10 find sufficient members willing 10 serve on the Committee; and 

WHEREAS, repealing and replacing Resolution R-2013-1421, pertaining to the Property 

Review Commilleewill simplify future ieference. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMM1SSIONEJIS OF PALM BEACH COUNTY, FLORIDA, tllat: 

Section!. Repealandn,placementofPriorResollllion. Resolution R-2013-1421 is 

hereby repealed and replaced in its ontimy. 

Section 2 ~ There is hereby establisbr,l • cotnmittoe to be.known as the Palm 

Beadt Cowey Property Review Commi-. 

Section 3. Membenbip. 



a. The Property Review Committee shall consist of three (3) members. 

Appoin1ments shall be based upon nominations of individuals with the 

fullowing qualifications: 

1. One (1) n,presentalivc from the Palm Beadi County Property 

Appraiser's Office; 

2. One (I) representative licensed as a md estate broker with an office in 

Palm Beacli County and expertise in Palm Beach County commOIOial 

mdestate. 

3. One (I) n,presentalivc with expedise in land planning. eminent domain 

mul/or md estate law who is a licensed attorney with offices in Palm 

Beacl, County. 

b. Appointment of mow members to fill vacancies andreappoin1mentofmembers 

whose 1mms have expired shall be made at large by the Board of County 

Commissionellt Should a vacancy occur among 1he three (3) member 

can,gories identified in3.a. that cannot be filled by that group, that vacancy may 

be filled by a county resident having experience in md estate valuation or 

eminent domain. Vscam:ies occwring during a term shall be filled fur tho 

unexpired portion of 1he term, and sball oot coUDI towanl the member's term 

limits. 

c. Members shall serve for staggered 1mDs of three (3) years, wilh a limit oflhree 

(3) consecutive tenns. Teans sball begin on October 1" and end on September 

30"'. Cunent members' terms shall expire on September 30"" of 1he yesr in 

which their term expires. The property appmiser n,presentalivcs appointed as 

members shall have discretion to delegate authority lo other staff members of 

such property appmiser's office lo iep.teselll ouch office on 1he Property Review 

Commi~ as such reprosea1ativcs deems appropriate. 

d. No member may serve on more than lhree (3) boards at any one time, except 

that no member.may serve on any olhei: boanl if doing so would violate Article 

11, Section S(a} of the Florida Constitution, which prohibits dual-office holding. 

Section 4. Meetings ao,1 QmBDi'lAtinp The Committee sball establish a time and place fur 

holding meetings as may be necesssry and sball adopt such rules of nqpmi:>alion and procedure as 
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may be required. A majmey of members of1he Commiu.e shall constitute a quorum for 1he 

1lans8cticm of business and the concurrenoe of a majmey of1he members present and voting shall 

be n,quired to take any official action. All meetings of the Committee and any of i1s sub­

committeeo shall be open to the public, duiY advertised and otherwise comply with all applicable 

requirements of Florida's "Sunshine" Law as set :furth in Chapter 286 Florida Stawtes. Minutes 

shall be taken at each meeting. 

Section 5. Rm!9YllL All members serve at the pleasure of the Board of County 

Commissicmers and may be mnoved without cause upon majority vote by the Board of County 

Commissicmers. Any member that filils to attend 1hree (3) oonsecutive meetings or that mils to 

attend more than onehalf of the meetings scheduled durlng a calendar year shall be automatically 

removed for Jack of Attffld= Participation for less than 11Jreo..fourths of a meeting shall be the 

same as fail.me to attend a meeting. 

Section 6. Duties and Functions. Tho Committee shall have the following duties and 

fimctiona: 

a. To review, evaluate and advise the Board of County Commissioners n:gardillg 

real estate transactions required to be reviewed by the Property Review 

Committee puilllUlll1 to Palm Beach County Ordinaru:e No. 2009-052, as may 

""' amended, or which may othctwise be presemed to the Proporty Review 

Committee by 1he County. 

Section 7. Committee Aotion Adviaon Only. Tho aclions, decisions, and 

m,omn,endBlinns of the Property Review~ shall not be final or binding cm the Board of 

County Commissioners but shall be advisoiy cmly. 

Section 8. Assistance to tho- r9"."'W-- The Properly Review Committee may call upon 

any department or other agency of the County, regional, -, federal, or local governments for 

infurmllinn or advioo in the perli>rmance of its duties and fimction. County government will 

provide legal, administrative and consultant support and facilities as needed which is hereby 

declared to be a County pwpose. Staff from 1he Proporty and Real Estate Manqement Oivi.sion 

of the Facilities Development aod Opemtions l>eparmwnt shall prm,ide admlnistralive support to 

the Committee, Tho County Atlomey's office shall act aa legal counsel to the Properly Review 

Commillee at all its meetings and shalJ provide BUch lega1 advice aod assistance as may be 

requested by the Commiltee. 
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Section 9. Uniform Policies and Procedures of Advison· Boards. The Property Review 

Commit= shall be subject to tho unifonn policies and procedures established by tho Bomd of 

Coun1y C'.nrnrnissiotWI! for Advisory Boards as currently set forth in Resolution No. 2013-0193, 

as may b• •rnmded by action of tho Board of County Commissioners. 

Section 10. Sewmbility. ff any section, sentence, clause, phrase, or wool of 1his 

Resolution is beld to be invalid or DlllXlDBlitutional by any court of~ jurisdiction, then 

said holdings shall in no way affect tho validity of tho remaining portions of Ibis Resolution. 

Section 11. Future Review. The Board shall review tho cffcctivcness of tho Property 

Review Committee on or about February 23, 2025 to detmnine whether a public need exists for 

tho continuation of such Committee. 

Section 12. Effective Date. This Resolution shall take effect immediately upon its 

adoption. 

The foregoing Resolution was offi:ied by Commissioner 

---'ll=•=i•=•'----------- who moved its adoption. The motion was seconded 

by Commissioner ___ _,,11.,,•in=rocc•=h'------- and upon being put to a vote, was 

as follows: 

Cornrn.MackBemard. Mll}'Or 
Comm. Dave Kerner, Vice Mayor 
Comm. Hal R. Valoclte 
Comm. Gregg K. Weiss 
Comm. Robert S. Weinroth 
Comm. Mary Lou Berger 
Comm. Melissa McKin1ay 

ABSENT AYE NAY 

_x_ 

X -x-

_x_ 

The Mayor thereupon declared tho Resol111ion duly passed and adopted Ibis JI.th_ day of 

_Oc_to_b_er ____ , 2019. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By:A7S~.~ As • . un1y Attomoy 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

G:\PREMPRC\R81t1#1d~RwftllonU8.19.drx:x. 
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Attachment 5 
Staff's Report on PRC Operations 

Background 
On December 15, 2009, the BCC adopted Ordinance No. 2009-052, which among other things, 
required the BCC to create by resolution a committee to be named the "Property Review 
Committee" to review, evaluate and advise the BCC regarding real estate transactions involving 
the purchase, sale or exchange of fee simple title to real property if certain triggers or thresholds 
are met. Specifically, the PRC reviews transactions which (1) are based on appraisals utilizing 
hypothetical conditions or extraordinary assumptions; (2) are based upon appraisals assuming a 
change of land use, a comprehensive plan amendment or concurrency other than that which 
currently exists; (3) involve a purchase in which the purchase price is greater than 110% of the fair 
market value; (4) involve acquisitions of right-of-way where the purchase price is greater than 
115% of the fair market value; (5) involve a sale in which the sale price is lower than 90% of the 
fair market value; or (6) involve an exchange of real property in which the purchase or sale price 
of the property to be conveyed to or by the County, plus any additional consideration to be paid to 
or by the County in the exchange transaction exceeds $250,000. The BCC established the PRC on 
February 23, 2010 pursuant to Resolution No. 2010-0292, which was repealed and replaced by 
Resolution No. 2013-1421 to comply with the BCC' s uniform policies and procedures on advisory 
boards. On October 8, 2019, the BCC approved the repeal and replacement of Resolution No. 
2013-1421 by Resolution No. 2019-1585 to reduce the number of committee members from five 
(5) to three (3) because, at the time, the PRC did not have a quorum due to term limits and difficulty 
finding individuals willing to serve. 

Operations 
Since its inception in 2010, the PRC has met eight (8) times ( excluding its organizational meeting); 
most recently, meeting on August 30, 2024 to review the proposed revisions to the PREM 
Ordinance. Between 2010 and 2016, the PRC reviewed five (5) transactions, all of which were 
approved by the BCC. The PRC was inactive between the years of 2016 and 2023 as there were 
no items requiring its review; subsequently the terms of the committee members expired. The PRC 
was recently reestablished on August 22, 2023 with the appointment of three members. 



Attachment 6 
Business Impact Estimate 



Business Impact Estimate 

Proposed ordinance's title/reference: 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM BEACH 
COUNTY, FLORIDA, REPEALING AND REPLACING CHAPTER 22, ARTICLE VI OF 
THE PALM BEACH COUNTY CODE (ORDINANCE NO. 2019-038 THE PALM BEACH 
COUNTY REAL PROPERTY ACQUISITION, DISPOSITION AND LEASING 
ORDINANCE); PROVIDING FOR A TITLE, PROVIDING FOR DEFINITIONS; 
PROVIDING FOR DETERMINATION OF VALUE; PROVIDING FOR ST AND ARDS AND 
PROCEDURES FOR THE SALE, LEASE, DEVELOPMENT, MANAGEMENT, OR 
OPERATION OF REAL PROPERTY; PROVIDING FOR DELEGATION OF AUTHORITY; 
PROVIDING FOR SUPERMAJORITY VOTE; PROVIDING FOR THE PROPERTY 
REVIEW COMMITTEE; PROVIDING FOR UNSOLICITED PROPOSALS; PROVIDING 
FOR REPEAL OF LAWS AND ORDINANCES IN CONFLICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CAPTIONS; PROVIDING FOR A SA VIN GS 
CLAUSE; PROVIDING FOR INCLUSION IN THE CODE OF LAWS AND ORDINANCES; 
AND PROVIDING AN EFFECTIVE DATE. 

This Business Impact Estimate is provided in accordance with Section 126.66, Florida Statutes. If one or more 
boxes are checked below, this means Palm Beach County is of the view that a business impact estimate is not 
required by state law1 for the proposed ordinance. This Business Impact Estimate may be revised following its 
initial posting. 

□ The proposed ordinance is required for compliance with Federal or State law or regulation. 
□ The proposed ordinance relates to the issuance or refmancing of debt. 
□ The proposed ordinance relates to the adoption of budgets or budget amendments, including 

revenue sources necessary to fund the budget. 
□ The proposed ordinance is required to implement a contract or an agreement, including, but 

not limited to, any Federal, State, local, or private grant or other fmancial assistance accepted 
by the county government. 

□ The proposed ordinance is an emergency ordinance. 
□ The ordinance relates to procurement. 
□ The proposed ordinance is enacted to implement the following: 

□ a. Development orders and development permits, as those terms are defined in Section 
163.3164, Florida Statutes, and development agreements as authorized by the 
Florida Local Government Development Agreement Ace under Sections 163 .3220-
163 .3243, Florida Statutes; 

□ b. Comprehensive plan amendments and land development regulation amendments 
initiated by an application by a private party other than the county; 

□ c. Sections 190.005 and 190.046, Florida Statutes, regarding community development 
districts; 

□ d. Section 553.73, Florida Statutes, relating to the Florida Building Code; or 
□ e. Section 633.202, Florida Statutes, relating to the Florida Fire Prevention Code. 

See Section 126.66(3)(c) 
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In accordance with the provisions of controlling law, Palm Beach County hereby publishes the following 
information: 

I. Summary of the proposed ordinance (must include a statement of the public purpose, such as serving the 
public health, safety, morals and welfare): 

The proposed ordinance repeals and replaces Chapter 22, Article VI of the Palm Beach County Code, entitled 
"The Palm Beach County Real Property Acquisition, Disposition and Leasing Ordinance." The aim is to 
clarify, update, and codify the procedures by which County transacts real property related matters. The public 
purpose is to ensure a transparent and consistent process for the acquisition, disposition, lease, development, 
management, and operation of County-owned real property. 

A summary of the changes include: 

Sec. 22-102 Defmitions 
Added defmitions for Affordable Housing, Area Median Income, and Workforce Housing. Revised definitions 
of Invitation for Bid and Request for Proposals to include solicitations for the development, management or 
operation of County-owned property. 

Sec. 22-103 Determination of Value 
Clarified that the value of real property is based on the Property Appraiser's Office. Increased the threshold 
from $25,000 to $100,000 below which no appraisal shall be required for property to be acquired or disposed. 
Consequently, increased the lower end of the range from $25,000 to $100,000 for which one appraisal shall be 
required. Added that the County may, at its option, utilize state procedures for obtaining appraisals where 
required (previously limited to federal). Added as an exemption to the appraisal requirements the sale of 
Affordable Housing units to a qualified buyer. Acquisition or exchange of property where conveyance to the 
County is required as part of a road right-of-way permit or as condition of a development order. 

Sec. 22-104 Standards & Procedures 
Added development, management and operation to the scope of actions covered by this Section. Added 
language authorizing the FDO Director to select the method of solicitation, postpone the date/time for response 
submission or opening, and to cancel the solicitation for any reason prior to opening. Added language 
providing for the County Administrator's authority to cancel the solicitation for any reason after opening. 
Added language stating the County's ability to negotiate an agreement for the development, management, use 
and/or operation of County-owned real property pursuantto the County's economic development powers under 
Section 125.045, Florida Statutes. Added language providing for the County's ability to negotiate an 
agreement for the lease, development, management or operation of real property when the delay incident to 
complying with all governing rules, regulations or procedures would be detrimental to the interests, health, 
safety, or welfare of the County. Added as exemptions to the requirements of this Section: Lease of airport 
property pursuant to Section 125.35 and Chapter 332, Florida Statutes; conveyances/leases under economic 
development powers pursuant to Section 125.045, Florida Statutes; sale of Affordable Housing units to a 
qualified buyer; added as an exemption to the Standards and Procedures requirements the acquisition or 
exchange of property where the conveyance of the property to the County is required as part of a road right­
of-way permit or as condition of a development order. 

Sec. 22-105 Delegation of Authority 
Added delegation authority to the County Administrator or designee, for the following items reviewed by FDO 
(for terms and conditions) and the CAO (for legal sufficiency: 
- For County-owned real property, short term leases where the term does not exceed 90 days; license and use 
agreement not exceeding 1 year for non-government entities and not exceeding 3 years for government/non­
profit entities; permits not to exceed 90 days; trespass affidavits as provided by law; and site access agreements 
for as long as necessary to complete the work; 

2 



- For non-County-owned real property, short term leases, license agreements, use agreements, and permits that 
do not obligate the County to expend more than $50,000 and where the term does not exceed 90 days, and site 
access agreements for as long as needed to complete the work; 
- Easements, utility agreements and other documents required as part of, or related to, a Board approved capital 
project; 
- Limited term easements granted to or by the County not to exceed 2 years; 
- Closing statements, seller's affidavits and other such documents for acquisition/disposition of real property 
previously approved by the Board; 
- Subordination, nondisturbance, attornment agreements, tenant estoppel certificates and other documents 
typical in the administration ofleases; 
- Standard license agreements, permits, development and use agreements and forms of federal, state and local 
governmental entities involving real property; and 
- Revisions to governing documents of property owner associations where the County is a member as long as 
the revisions do not materially impact the County's ownership rights and interests; 
- Notices of non-compliance ad termination for failure to comply with terms and conditions of an agreement 
for the use, lease, development, management and operation of real property. 

Added language providing the County Administrator authority to execute all necessary agreements required 
due to a declared state of emergency; added language to specify that nothing in this section shall be construed 
to limit the BCC's authority to grant delegations of authority; and added language to specify that nothing in 
this section shall be construed to invalidate prior delegations of authority. 

Sec. 22-107 Property Review Committee 
Revised Section to reflect that the PRC exists pursuant to Resolution 2019-1585. Increased the threshold to 
$500,000 from $250,000 for the value of the consideration to be paid by or to the County for transactions 
involving the exchange of real property which require PRC review. 

Sec. 22-108 Unsolicited Proposals 
Added new Section, setting forth the procedures for submittal and review of unsolicited proposals. 

2. An estimate of the direct economic impact of the proposed ordinance on private, for-profit businesses in 
Pahn Beach County, including the following, if any: 
(a) An estimate of direct compliance costs that businesses may reasonably incur if the ordinance is enacted. 
(b) Identification of any new charge or fee on businesses subject to the proposed ordinance or for which 
businesses will be fmancially responsible. 
( c) An estimate of the county's regulatory costs, including an estimate ofrevenues from any new charges or 
fees that will be imposed on businesses to cover such costs. 

None. 

3. Good faith estimate of the number of businesses likely to be impacted by the proposed ordinance: 

None. 

4. Additional information the Board of County Commissioners deem useful (if any): 

None. 
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