Agenda Item #: | 3 H -4

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: October 22, 2024 [X] Consent [ ] Regular
[ 1 Ordinance [ ] Public Hearing

Department: Facilities Development & Operations

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file:

A) Standard Equipment Use Agreement with Intersport, LLC, for the period September 10,
2024 through September 14, 2024 for the use of four (4) fleet vehicles; and

B) Standard Equipment Use Agreement with City of Riviera Beach for the period September
9, 2024 through September 30, 2024 for the use of expired bunker gear,

Summary: In accordance with County PPM CW-0-051, all delegated contracts, agreements
and grants must be submitted by the initiating Department as a receive and file agenda item.
The attached standard Agreements have been fully executed on behalf of the Board of County
Commissioners (BCC) by the County Administrator or designee, who in this case was the
Director of the Facilities Development and Operations Department. The Equipment Use
Agreement was approved by the BCC on October 1, 2013, Agenda item 3H-2. These executed
documents are now being submitted to the BCC to receive and file. (FDO Admin) Countywide

(YBH)

Background & Justification: The delegation of authority which provided authority for the
County Administrator or designee to execute standard equipment use agreements was designed
to expedite and streamline the process for use of county owned equipment for short-term use.
There is usually no fee for use if the applicant demonstrates that (i) the activity is for the purpose
of promoting community interest and welfare and (11) the applicant will not realize a profit based
on the use.

Attachments:
1. Standard Equipment Use Agreement — Intersport, LLC
2. Standard Equipment Use Agreement — City of Riviera Beach

937/

Coiinty Administrator Dite

Recommended By: HTS %ﬂ/ 7

ybh Department

Approved By:




II. FISCAL IMPACT ANALYSIS

Five Year Summary of Fiscal Impact:
Fiscal Years 2025 2026 2027 2028

Capital Expenditures

2029

Operating Costs

External Revenues

Program Income
(County)

In-Kind Match (County

NET FISCAL IMPACT * 0.00 0.00 0.00

0.00

# ADDITIONAL FTE
POSITIONS
(Cuamulative)

Is Item Included in Current Budget: Yes No X
Is this item using Federal Funds: Yes No X
Is this item using State Funds: Yes No X

Budget Account No:
Fund Dept Unit Revenue Source

Fund Dept Unit Revenue Source

Recommended Sources of Funds/Summary of Fiscal Impact:
*There is no fiscal impact agsociated with this item.

Departmental Fiscal Review:

III. REVIEW COMMENTS

OFMB Fiscal and/or Contract Development Comments:

bl a2t , -

OFMB % \\\ &\% Cotrct Devei;?ﬁient and Control

Legal Sufficiency:

9/22/7y

Assistarit County Attorney -f,- YEM

Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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ATTACHMENT # 1

STANDARD EGUIPMENT USE AGREEMENT

THIS EQUIPMENT USE AGREEMENT is made and entered into on Angust 29,2024,
by and between Palm Beach County, a political subdivision of the State of Florida ("County"),

and Intersport, LLC, hereinafier referred to as "User™,
In consideration of the covenants and agreements hersinafter set forth the County hereby

grants User the use of equipment as set forth herein.

SECTION ONE: EQUIPMENT USE AND TERM

County hersby agrees to provide the use of the equipment identified on the attached Exhibit "A",
incorporated herein by reference (the "Equipment”) and User acknowledges receipt of said
Equipment. This Equiptment Use Agreement is subject to the Special Conditions of Use as set
forth in Exhibit "B", attached hereto and incorporated by reference.

This Agreement commences on September 10, 2024 and ends on the earlier of September 14, .
2024 or upon County’s notice of termination as set forth herein (the "Term"). The User shalf

discontinue use/return the Equipment at the conclusion of the Term.

The User acknowledges that the County is providing use of the Equipment without charge for
the benefit ofthe public, and that the County may have occasions when the Equipment is required
for County purposes. Therefore, the parties agree that, in the event the Equipment is needed by
the County during the Term, or if either party desires to texminate the Agreement, for any reason
whatsoever, either party may immediately terminate this Agreement and the User shal!
immediately discontinue use/return the Equipment to the County following the notice of

termination.

SECTION TWO: COSTS

The User willi not incur a fee for use or rental of the Equipment during the Term of this
Agreement. However, User may incur other costs and expenses as further set forth in this

Agreement or the Special Conditions of Use.
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SECTION THREE: RISK OF LOSS AND DAMAGE

User shall be responsible for risk of loss and damage to the Equipment to the extent set forth in

the attached Special Conditions of Use.
SECTION FOUR: INSURANCE AND INDEMNIFICATION

User shall provide the insurance and indemnity requirements as set forth in the attached Special

Conditions of Use. Proof of insurance is required prior to delivery of the Equipment.

SECTION FIVE: NOTICES

All notices to the County concerning this Equipment Use Agreement shall be directed to the
Business Operations Director, Facilities Development & Operations, 2633 Vista Parkway, West
Palm Beach, FL 33411-5603, (561) 233-0206 {Fax} with a copy to Palm Beach County, Attn:
County Attorney, 301 North Olive Avenue, 6™ Floor, west Palm Beach, FL 3340], (561) 355-
6461(fax). All notices to the User shall be directed to Account Supervisor, Kim Arnold at
karnold@intersportpet.com (email), with a copy to Intersport’s Legal and Business Affairs
department at lba@intersportnet.com. For purposes ofthis Agreement, notice shall be in writing,
and may be provided by U.S. Mail, hand delivery, other delivery service, or by facsimile or email.

SECTION SIX: PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL

Pursuant to Palm Beach County Code, Sections 2-421 through 2-440, as amended, Paim Beach
County's Office of Inspector General is authorized to have the power to review past, present and
proposed County contracts, transactions, accounts and records. The Inspector General's authority
includes, but is not limited to, the power to audit, investigate, monitor, and inspect the activities
of entities contracting with the County, or anyone acting on their behalf, in order to ensure
compliance with contract requirements and to detect corruption and fraud, Failure to cooperate
with the Inspector General or interfering with or impeding any investigation shall be a violation
of Palm Beach County Code, Section 2-421 through 2440, and punished pursuant to Section

125.69, Florida Statutes, in the same manner as a second degree misdemeanor.
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SECTION SEVEN: NO THIRD PARTY BENEFICIARY

No provision of this Agreement is intended to, or shall be construed to, create any third party
beneficiary or to provide any rights to any person or entity not a party to this Agreement,
including but not limited fo any citizen or employees of the County and/or User.

SECTION EIGHT: NON-DISCRIMINATION

The County is committed to assuring equal opportunity in the award of contracts and complies
with all laws prohibiting diserimination. Pursuant to Palm Beach County Resolution R2017-1770,
as may be amended, the User warrants and represents that throughout the term of the Agreement,
including any renewals thereof, if applicable, all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identify or expression, or geneiic

information. Failure to meet this requirement shall be considered default of the Agreement.

As a condition of entering into this Contract, the User represents and warrants that it will comply
with the County’s Commercial Nondiscrimination Policy as described in Resolution 2017-1770,
as amended. As part of such compliance, the User shall not discriminate on the basis of race, color,
national origin, religion, ancestry, sex, age, marital status, familial status, sexual orientation, gender
identity or expression, disability, or genetic information in the solicitation, selection, hiring or
commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shalil the
User retaliate against any person for reporting instances of such discrimination. The User shall
provide equal opportunity for subcontractors, vendors and suppliers to participate in all of its
public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occuring in the County’s relevant
marketplace in Palm Beach County. The User understands and agrees that a material violation of
this clause shall be considered a material breach of this Contract and may result in termination of

this Contract, disqualification or debarment of the company from participating in County
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contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and creates

no obligation to, any third party. User shall include this language in its subcontracts.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOQOF, County and User have executed this Equipment Use
Agreement, on the day and year first above written.

WITNESS: USER: _
‘&FLMM&MLM” M, By: 5//%% m —
Siggature 4 ( {J \\ Signature V4

@mﬁm M//L;}]/'z’-r S wt) Mende|

rinted Name Printed Name

PALM BEACH COUNTY, a Political
Subdivision of the State of Florida

sye@on . gl

Director, Facilities Deve@ént & Operations

\

{

APPROVED AS TO LEGAL APPROVED AS TO TERMS
SUFFICIENCY CONDITIONS

By: g
By: vbh /sfYelizaveta B. Herman M Mark BrodenGgs-""""""
County Attorney Director, FDO Business Operations
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EXHIBIT “A”

Equipment Inventory
{Subject to change}

YR/MAKE/MODEL SERIAL NO. ASSET NUMBER REPLACEMENT COST
2017 FORD ESCAPE 1FMCUOF72HUA25105 10201085 $33,163.00

2017 FORD ESCAPE 1IFMCUOF73HUA25190 10201097 $33,163.00

2017 FORD ESCAPE 1FMCUOF7SHUAZ5191 10201096 $33,163.00

2017 FORD ESCAPE 1FMCUOF7XHUA25204 10201108 $33,163.00

TOTAL REPLACEMENT

cosT $132,652.00

Egquipment Acknowiedgement and Receipt (if applicaple)

(A copy of the Equipment Inventory is to be signed by the User at delivery of equipment)

User hereby acknowledges receipt and possession of the equipment identified on this Exhibit “A”.

By: eru

DocuSigned by:

M) Seatt

Signaturéeiﬂapmmive

9/10/2024

Date

Exhibit A page 1 of |



EXHIBIT “B”
SPECIAL CONDITIONS OF USE

1. Costs. User agrees to pay County $ ___0 for use of the Equipment.

2. Return of Equipment. The User acknowledges that the County is providing use of the
Equipment during the hurricane season or during a period when County operations may require
that the County must use the Equipment for County purposes. In the event the Equipment is
needed by the County during the Term, at the sole discretion of the Facilities Development &
Operations Department, County shall email a notice of termination to Kim Arnold at
karnoldf@intersportnet.com and the User shall immediately discontinue use/return the
Equipment, in no event later than within twenty-four (24) hours after email notice of
termination, Notice of termination is final.

User understands that the Equipment would not be authorized for this proposed use, but for,
User’s agreement to return the Equipment as set forth herein in the event of a termination. User
has accepted the Equipment being fully aware of the risk of this contingency. User takes full
and complete responsibility for contingency planning to avoid disruption to its
communications and/or operations and agrees that User will not rely solely on the Equipment
for its safety or security communications and/or operations.

User is solely responsible for the performance and the operation of the Equipment and any
damages or liability resulting from the use thereof. Should the County or User identify any
‘malfunctioning Equipment, the User shall notify County and return the malfunctioning
equipment to the County. In the case of stolen or lost Equipment, the User shail immediately
notify the County of'the same, in writing or via e-mail, and shail include within such notice the
serial number of the Equipment that is lost or stolen.

3. Risk of Loss and Damage. User assumes and shall bear the entire risk of loss and damage to
the Equipment from any and every cause whatsoever. No loss or damage to the Equipment or
any part thereof shall impair any obligation of User under this Agreement. In the event of loss
or damage of any kind whatsoever to the Equipment, User shall, at County’s option: (i}
reimburse the County for the entire cost and expense of the repair of the Equipment; or (ii) pay
to the County the full replacement cost of the Equipment without deduction for depreciation.
User shall provide County with the reimbursement of repair costs and/or the replacement cost,
if applicable, within fourteen {14) calendar days of User’s receipt of an invoice from the

County regarding the same.

4. Insurance, User shall, during the entire Term hereof, keep in full force and effect General
Liability Insurance in an amount not less than $1,000,000 per occurrence combined single limit
bodily injury and property damage liability, Automobile Liability Insurance covering all

Exhibit B page 1 of 4



owned, hired, and non-owned vehicles used in the event, and Workers Compensation insurance
covering all employees in accordance with Chapter 440 Florida Statutes.

User shall add the County to the commercial general liability as an “additional insured” with a CG
2026 Additional Insured-Designated Person or Organization endorsement or similar endorsement.
The additional insured endorsement shall read “Palm Beach County Board of County
Commissionets, a political subdivision of'the State of Florida, its officers, employees and agents, c/o
Facilities Development & Operations Department”. The additional insured endorsement shall
provide coverage on a primary basis. Such insurance shall be with an insurance company licensed
to do business in the State of Florida and subject to the approval of the County's Risk Management

Department.

User shall also name the County as a Certificate Holder. The Certificate Holder shall read “Palm
Beach County Board of County Commissioners, ¢/o FDO, 2633 Vista Parkway, West Palm Beach,

Florida 33411-5603".

A Certificate of Insurance evidencing such insurance coverage shall be provided to the County at least
fifteen (15) days prior to the Commencement Date, such Certificate indicating at least ten (10) days
prior notice of cancellation or adverse material change in coverage.

. Indemnity. User shall protect, defend, reimburse, indemnify and hold Palm Beach County, its agents,

designees, employees, and elected officials free and harmless at all times from and against all claims,
liability, expenses, losses, costs, fines, damages or causes of action of every kind and character,
including attorney’s fees and costs, whether at trial or appellate levels or otherwise, arising during,
as a result of; or in connection with User’s use of the Equipment. User assumes the risk associated
with the use of the Equipment and agrees to hold Palm Beach County, its agents, designees,
employees, and elected officials free and harmless at all times from and against all claims, liability,
expenses, [osses, costs, fines, damages or causes of action of every kind and character, incliding
attorney’s fees and costs, whether at trial or appellate levels or otherwise, due to their acts, errors or
omissions resulting in bodily injury, including death, or damage to User’s property incident to or in
connection with User’s use of the Equipment.

. Use. User is conducting the Auto Technician National Championship Competition (“Competition™)

and will have contestants conduct modifications on the Equipment that will demonstrate the technical
expertise of the contestant performing the work on the Equipment.

. Delivery. County shall deliver the Equipment to Tire Choice Auto Service Centers (1118 N. Dixie

Hwy, West Palm Beach, Fl, 33401) (“Tire Choice™) on the date and time mutually agreed to by the
County and User. Upon the delivery of the Equipment, User will inspect the Equipment for any
existing damage and report its findings to County. User shall then have Tire Choice replace the tires
on the Equipment in accordance with Special Condition section 11. Upon the replacement of the
tires, County shall drive the Equipment to the Palm Beach County Convention Center (“Convention
Center”). Upon the arrival of the Equipment at the Convention Center, User will wash the exterior
of the BEquipment. Following the Equipment’s wash, only the County shall be allowed to drive the
Equipment inside the Convention Center to the designated location. At the conclusion of the
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10.

11

12

13.

Competition, only the County shall be ailowed to drive the Equipment to another designated section
in the Convention Center. After the post-competition assessment, the County will remove the
Equipment from the Convention Center.

Branding Decals. Upon delivery of the Equipment, User will affix pre-approved decals to be
prominentiy displayed on thé Equipment reflecting the Palm Beach County name and logo. User will
work with County to design such decals and to determine the most prominent placement of'the decals
on the Equipment. County shall not incur or be responsible for any costs or fees related to the decals
for the Equipment. At the conclusion of the Competition, User shall remove the decals from the
Equipment and ensure that all residue from the decals is removed from the Equipment.

Equipment Modifications. During the Competition, User will be required to replace the same parts
on each Equipment. Modifications may include, but are not limited to, tires, struts/shocks, and

brakes.

User shall provide the County with a complete list of all proposed modifications that may be done on
the Equipment throughout the Competition. Within three (3) days of receipt of the proposed
modifications, County will review and approve the modifications that may be done on the Equipment

throughout the Competition (“Approved Modifications™).

All replacement parts used must be AutoZone brand parts. The parts will be provided at no cost to
the County.

User is strictly prohibited from intentionally damaging or sabotaging any of the Equipment in any
way. The purpose is solely to replace existing parts and not cause any damage to the Equiproent.

Unfinished Work. Any procedures or modifications not completed by the Competition contestants
within the allotted competition time will be completed by User after the Competition concludes.

Tires, User agrees to replace the tires on all Equipment prior to the Competition, pursuant to Special
Condition 7. User shall replace the tires on each Equipment with new Yokohama tires, with

specifications: P235/55R17.

Post-Conmmetition Assessment. After the Competition, User and County will conduct a thorough post-
competition assessment of all Equipment to ensure that only Approved Modifications were
performed, and that all modifications were completed correctly and to County’s satisfaction. User
shall fix and/or correct, at User’s sole cost, any deficiencies identified by County. If User is unable
to fix and/or correct the deficiency, User shall be responsible for the damage to the Equipment as set
forth in Special Condition section 3.

Driving Prohibited. Under no circumstances shall User or any contestant, judge, staff member, or any
other individual be permitted to operate or drive any of the Equipment at any time during the event,
with the sole exception being that Tire Choice staff may drive the Equipment onto and off its lifts to
replace the tires as set forth in Special Condition 7. The Equipment are strictly for the purpose of
performing the Approved Modifications and shall remain stationary throughout the Competition.

Exhibit B page 3 of 4




14. Equipment Return. User shall return the Equipment in the same or better condition than it was
received.
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. FOR CDC USE ONLY S
ACC CERTIFICATE OF LIABILITY INSURANCE 1 "=

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED 8Y THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in fieu of such endorsement(s).

PRODUCER | OCKTON COMPANIES CoNEReT
onr ite 34 PHONE FAX
Sc?%g«iggﬁ 1L 60(‘}3665 L 400 B e St [
(312) 669-6900 ADDRESS:
midwestcertiﬁcates@lockton.com INSURER(S} AFFORDING COVERAGE NAIC #
msurer A : Chubb Indemnity Insurance Company 12777
INSURED  Intersport, LLC mnsurer g : Great Northern Insurance Company 20303
1484794 303 East Wacker Drive, Suite 2200 insurer ¢ : Everest National [nsurance Company 10120
Chicago, IL 60601 msurer 0 : Texas Insurance Company 16543
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 20775351 REVISION NUMBER: ) 8.9.9.6:0.0.4

THES IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE FOLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R TYPE OF INSURANCE NS WP, POLICY NUMBER (RDDIPYv) | (DB ALY LimiTs
C [ X | GOMMERGIAL GENERAL LIABILITY Y | N SI8GL01942231 12/31/2023 | 12/31/2024 | EACH OCCURRENGE s 1,000,000
GAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Eaoccurence). | $ 1,000,000
B MED EXP (Any cne persony | § 3,000
N PERSONAL & ADV INJURY | 3 1.000.000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 5,000,000
| X | poLicy D RO D LOG PRODUCTS - GoMPIOP AGG | 5 2,000,000
OTHER; §

A | AUTOMOBILE LIABILITY N | N| 7363-8123 12/3122023 | 123172024 | OMERERSINGLELIMIT T 1 560,000
¥ | ANY AUTO BODILY INJURY (Parperson) | § XXX XX
| OWNED SCHEDULED "
| AUTOS ONLY ALTOS BODILY INJURY (Per accident) | $ ) 0.9.0.00.0 4

HIRED NON-QWNED PROPERTY DAMAGE $ XXXXXXX
. i AUTOS ONLY AUTOS ORLY |_{Per accident)
:0.0.0.0.0.0.4

C [X  UMBRELLALAB | ¥ | occur N | N| SI8EX01878231 12/21/2023 | 12/31/2024 | EACH OCCURRENCE $_10.000,000

D EXCESS LIAB CLAMEAMADE BESGLXTILOHI301_170300 01 | 12/21/2023 | 12212024 [, =~ < 10.000.000

DED { [RETENTION.‘B - [39.9,9.0,0.0.0.4
P OTH-

B |AND EMPLOYERS' MABILTY vIn N 7044-16-89 125310023 | 12312004 | X | SPhrure | [ ER
SﬁéSE%E@E;%E"E&%{TEE’S%‘ECUTWE NTA E.L. EACH ACCIDENT s 1.000.000
{Mandatory in NH) ) E.L. DISEASE - EAEMPLOYEE! § 1.000.000
CESERIPTION OF BPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1.000.000

C | Host Liquor Liability N | N| SISGL01942-23] 12/3172023 | 12/31/2024 | Per Occurrence: $1,000,000

Aggregate: $2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
THIS CERTIFICATE SUPERSEDES ALL PREVIOUSLY ISSUED CERTIFICATES FOR THIS HOLDER, APPLICABLE TO THE CARRIERS LISTED AND THE POLICY TERM(S) REFERENCED.

RE: Event: Elite Trades Championship Series, Dates: 9/10/2024 - 9/14/2024, Location: 650 OKEECHOBEE BLVD WEST PALM BEACH FL, 33401

See Page 2.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
20775351 THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

.. ACCORDANCE WITH THE POLICY PROVISIONS,
Palm Beach County Board of County Commissioners

3/6031;13/%&; Parkway AUTHORIZED REPRESENTATIE . -= ~ = o = &
West Palm Beach, FL 33411-5603 S/ {J ’ R y j
| rd A N .r"‘ I=. i i

© 1988-2575 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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SONTINUATION DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS {Use only if more space is required)

- Palm Beach County Board of County Comimissioners, a political subdivision of the State of Florida, its officers, employees
and agents, c/o Facilities Development & Operations Department are included as additional insureds on a Primary and Non-
contributory basis if required by written contract with respect to General Liability per the terms and conditions of the policy.

ACORD 25 {2016/03) Certificate Holder ID: 20775351



COMMERCIAL GENERAL LIABILITY

Policy #518GL01942231
ECG 20 600 05 09

THIS ENDORSEMENT CHANGES THE COVERAGE PART. PLEASE READ IT
CAREFULLY.

ADDITIONAL INSURED - AUTOMATIC STATUS WHEN
REQUIRED IN A WRITTEN AGREEMENT WITH YOU

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section Il - Who Is An Insured is amended to C. The Limits of Insurance afforded to an additional

include as an additional insured any person or
organization with whom vyou have a written
agreement that such person or organization be
added as an additional insured on your Coverage
Part. Such person or organization is an additional
insured only with respect to liability for "bodily

insured shall be the lesser of the following:

1. The Limits of Insurance required by the written
agreement between the parties; or

2. The Limits of Insurance provided by this
Coverage Part.

injury”, "property damage" or "personal and D. With respect fo the insurance afforded to an
advertising injury” but only to the extent caused, in additional insured, this insurance does not apply to

whole or in part, by: "bodily injury”, "property damage" or "personal and
1. Your acts or omissions; or

advertising injury” arising out of any act or
o . omission of an additional insured or any of its
2. The acts or omissions of those acting on your
behalf:

employees.
in the performance of your operations for an
additional insured.

B. The insurance afforded to an additional insured
shall only include the insurance required by the
terms of the written agreement and shall not be
broader than the coverage provided within the
terms of the Coverage Part.

ECG 206000509 Page 1 of 1

Copyright, Everest Reinsurance Company 2009
Includes copyrighted material of Insurance Services Office, Inc., used

with its permission.

INSURED COPY
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Policy #318GL01942231 COMMERGCIAL GENERAL LIABILITY

ECG 24 520 04 02

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT - OTHER INSURANCE
(PRIMARY NONCONTRIBUTORY)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Paragraph a. Primary Insurance of 4. Other
Insurance of SECTION IV COMMERCIAL
GENERAL LIABILITY CONDITIONS is replaced by
the following:

a. Primary Insurance

This insurance is primary except when b. below
applies. If this insurance is primary, our
obligations are not affected unless any of the
other insurance is also primary. Then, we will
share . with all that other insurance by the
method described in ¢. below, except that we
will not seek contribution from any party with
whom you have agreed in a written contract or
agreement that this insurance will be primary
and noncontributory, if the written contract or
agreement was made prior to the subject
“occurrence” or offense.

ECG 24 520 04 02 Includes copyrighted material of Insurance Services Office, Inc,,
with its permission.

INSURED COPY
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FOR CDC USE ONLY

CERTIFICATE OF RESOLUTION

The undersigned hereby certifies that the following are true and correct statements:

1. That the undersigned is the Chief Executive Officer fimsert sy of Intersport, LLC (insert
business name} a limited liability company fneerr business orgamication, ie. corporation, LLC, LLP), organized and
existing in good standing under the laws of the State of Ilinois rFirm), and that the following
Resolutions are true and correct Resolutions adopted by the members fnser form of managemeny of the
Firm on the 22nd day of August, 2024, in accordance with the laws of the State of lilinois,  prhere
Firm  is  orgamizedi  ofthe Firm, and the operating agreement (governing docwnents) of the Firm.

RESOLVED, that the Firm shall enter into that certain Contract between Palm Beach County, a political
subdivision of the State of Florida, and the Firm, 2 copy of which is attached hereto, and be it

FURTHER RESOLVED, that Scott Mendel, the Vice President of Strategic Partnerships of the
Firm, is hereby awthorized and instructed to execute such Contract and such other instruments as
may be necessary and appropriate for the Firm to fulfill its obligations under the Contract..

2. That the foregoing Resolutions have not been modified, amended, rescinded, revoked or otherwise
changed and remain in full force and effect as of the date hereof,

3. That the Firm is in good standing under the laws of the State of Florida or its state of formation, as
provided above, and has qualified, if legally required, to do business in the State of Florida and has the full
power and authority fo enter into such Contract,

N V\{'}TNESS WHEREOF, the undersigned has set his/her hand and affixed the Seal of the
Firm the 217 day of vggﬁ-P 2024,

(Signatire}
(SEAL)
- e

STATE OF \ﬂ[(ﬁ@/s
COUNTY OF
The foregoing mstrument was acknowledged before me by means of /\ﬁ\ physical presence or
O onlipe notarization, this + day of (L , 2024
by Ohashks FS1SaX. (rameys (LX) gittey for

V:‘;D(_}‘(:-u@'ﬁ:m), on behalf of the @roose one) corporation / comwpany / partnership, who ISK
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FOR CDC USE ONLY

— "NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT
Section 787.06(13), Florida Statutes

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED

1, the undersigned, am an officer or representative of ___Intersport, LLC
(User) and attest that User does not use coercion for labor or services as defined in section

787.06, Florida Statutes.

Under penalty of perjury, I hereby declare and affirm that the above stated facts are frue
and correct.,
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ATTACHMENT # 2

STANDARD EQUIPMENT USE AGREEMENT

THIS EQUIPMENT USE AGREEMENT is September 6, 2024 made  and
entered into by and between Palm Beach County, a political subdivision of the State of Florida

("County") and City of Riviera Beach, a municipal corporation of the State of Florida, hereinafter

referred to as "User”.

In consideration of the covenants and agreements hereinafter set forth the County hereby

grants User the use of equipment as set forth herein..

SECTION ONE: EQUIPMENT USE AND TERM

County hereby agrees to provide the use of the equipment identified on the attached Exhibit "A",
incorporated herein by reference (the "Equipment") and User acknowledges receipt of said
Equipment. This Equipment Use Agreement is subject to the Special Conditions of Use as set
forth in Exhibit "B", attached hereto and incorporated by reference.

This Agreement commences on September 9, 2024 and ends on the earlier of September 30,
2024, or upon County notice of termination as set forth herein (the "Term"). The User shall

discontinue use/return the Equipment at the conclusion of the Term.

The User acknowledges that the County is providing use of the Equipment without charge for
the benefit of the public, and that the County may have occasions when the Equipment is required
for County purposes. Therefore, the parties agree that, in the event the Equipment is needed by
the County during the Term, or if either party desires to terminate the Agreement, for any reason
whatsoever, either party may immediately terminate this Agreement and the User shall
immediately discontinue use/return the Equipment to the County following the notice of

termination.

SECTION TWO: COSTS

The User will not incur a fee for use or rental of the Equipment during the Term of this
Agreement. However, User may incur other costs and expenses as further set forth in this

Agreement or the Special Conditions of Use.



SECTION THREE: RISK OF LOSS AND DAMAGE

User shall be responsible for risk of loss and damage to the Equipment to the extent set forth in

the attached Special Conditions of Use.

SECTION FOUR: INSURANCE AND INDEMNIFICATION

User shall provide the insurance and indemnity requirements as set forth in the attached Special

Conditions of Use. Proof of insurance is required prior to delivery of the Equipment.
SECTION FIVE: NOTICES

All notices to the County concerning this Equipmqnt Use Agreement shall be directed to the
Business Operations Director, Facilities Development & Operations, 2633 Vista Parkway, West
Palm Beach, FL 33411-5603, (561) 233-0206 (Fax) with a copy to Palm Beach County, Attn:
County Attorney, 301 North Olive Avenue, 6® Floor, west Palm Beach, FL 3340], (561) 355-
6461(fax). All notices to the User shall be directed to Logistics Coordinator, Benjamin Campbell
at 1920 W. Blue Heron Blvd., Riviera Beach, FL 33404, or beampbell@rivierabeach.org (Email).
For purposes of this Agreement, notice shall be in writing, and may be provided by U.S. Mail,

hand delivery, other delivery service, or by facsimile or email.

SECTION SIX: PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL

Pursuant to Palm Beach County Code, Sections 2-421 through 2-440, as amended, Palm Beach
County's Office of Inspector General is authorized to have the power to review past, present and
proposed County contracts, fransactions, accounts and records. The Inspector General's authority
includes, but is not limited to, the power to audit, investigate, monitor, and inspect the activities
of entities contracting with the County, or anyone acting on their behalf, in order to ensure
compliance with contract requirements and to detect corruption and fraud. Failure to cooperate
with the Inspector General or interfering with or impeding any investigation shall be a violation
of Palm Beach County Code, Section 2-421 through 2440, and punished pursuant to Section

125.69, Florida Statutes, in the same manner as a second degree misdemeanor.



SECTION SEVEN: NO THIRD PARTY BENEFICIARY

No provision of this Agreement is intended to, or shall be construed to, create any third party
beneficiary or to provide any rights to any person or entity not a party to this Agreement,

including but not limited to any citizen or employees of the County and/or User.

SECTION EIGHT: NON-DISCRIMINATION

The County is committed to assuring equal opportunity in the award of contracts and complies
with all laws prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770,
as may be amended, the User warrants and represents that throughout the term of the Agreement,
including any renewals thereof, if applicable, all of its employees are treated equally during
employment without regard to race, color, religion, disability, seX, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity or expression, or genetic

information. Failure to meet this requirement shall be considered defauit of the Agreement.
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IN WITNESS WHEREOF, County and User have executed this Equipment Use

Agreement, on the day and year first above written.

WITNESS: USER:
7 7 LD
By (l‘ Sd e R AL /’Fv( f“ > " B}' ey a A ( /(’ / b
Signature o Slnna ure
-
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Printed Name

APPROVED AS TO
SUFFICIENCY

LEGAL

By:ybh /s/Yelizaveta B. Herman

County Attorney

APPROVED AS TO TERMS AND

CONDITIONS
By: M.B. Mark Broderi el

Mark Broderick, Director
Facilities Development & Operations
Business Operations Division

Printed Name

PALM BEACH COUNTY, a
Political Subdivision of the State of
Florida
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Isami Ayala-Collazo, Director
Facilities Development &
QOperations



EXHIBIT “A”

Equipment Invenfory
(Subject to change)

EQUIPMENT TYPE AND/OR

SERIAL NO. ASSET NUMBER REPLACEMENT COST
Expired Bunker Gear C1 $100.00
Expired Bunker Gear C11 $100.00
Expired Bunker Gear €19 $100.00
Expired Bunker Gear 26 5100.00
Expired Bunker Gear Cc27 $100.00
| Expired Bunker Gear C28 $100.00
Expired Bunker Gear €29 $100.00
Expired Bunker Gear C3 $100.00
Expired Bunker Gear 31 $100.00
Expired Bunker Gear C32 $100.00
Expired Bunker Gear (35 $100.00
Expired Bunker Gear C36 $100.00
Expired Bunker Gear (36322976 S100.00
Expired Bunker Gear C37 $100.00
Expired Bunker Gear (38 $100.00
Expired Bunker Gear C39 5100.00
Expired Bunker Gear 40323272 $100.00
Expired Bunker Gear CAl $100.00
Expired Bunker Gear 423233591 $100.00
Expired Bunker Gear (44323293 5100.00
Expired Bunker Gear C44323450 $100.00
Expired Bunker Gear C44323462 5100.00
Expired Bunker Gear C44323469 $100.00
Expired Bunker Gear C44323492 $100.00
Expired Bunker Gear 44323498 5100.00
Expired Bunker Gear C44324483 5100.00
Expired Bunker Gear C4433 $100.00




Expired Bunker Gear 44333863 $100.00
Expired Bunker Gear (44353446 $100.00
Expired Bunker Gear C44353477 $100.00
Expired Bunker Gear Ca62957 $100.00
Expired Bunker Gear 46323458 5100.00
Expired Bunker Gear 46323459 $100.00
Expired Bunker Gear 46323474 $100.00
Expired Bunker Gear C46323475 $100.00
Expired Bunker Gear C46323560 $100.00
Expired Bunker Gear 46353565 $100.00
Expired Bunker Gear 46464699 $100.00
Expired Bunker Gear C48323396 5100.00
Expired Bunker Gear C483286 $100.00
Expired Bunker Gear C48343349 $100.00
Expired Bunker Gear C48343382 $100.00
Expired Bunker Gear C48353461 $100.00
Expired Bunker Gear C48373045 $100.00
Expired Bunker Gear cs $100.00
Expired Bunker Gear C522955 $100.00
Expired Bunker Gear C5232 5100.00
Expired Bunker Gear & $100.00
Expired Bunker Gear c8 5100.00
Expired Bunker Gear P 5100.00
Expired Bunker Gear P13 $100.00
Expired Bunker Gear P3630100 $100.00
Expired Bunker Gear P3630112 $100.00
Expired Bunker Gear P3630113 $100.00
Expired Bunker Gear P3630121 $100.00
Expired Bunker Gear P363260 5100.00
Expired Bunker Gear P363284 $100.00
Expired Bunker Gear P363293 $100.00




Expired Bunker Gear P3634118 $100.00
Expired Bunker Gear P382856 $100.00
Expired Bunker Gear P3830159 5100.00
Expired Bunker Gear P3832146 $100.00
Expired Bunker Gear P383258 5100.00
Expired Bunker Gear P4 $100.00
Expired Bunker Gear P4030140 $100.00
Expired Bunker Gear PA403059 $100.00
Expired Bunker Gear P403070 $100.00
Expired Bunker Gear P4032127 $100.00
Expired Bunker Gear P4032131 $100.00
Expired Bunker Gear P4032149 $100.00
Expired Bunker Gear P403266 $100.00
Expired Bunker Gear P4228172 $100.00
Expired Bunker Gear P4228178 $100.00
Expired Bunker Gear P422880 $100.00
Expired Bunker Gear P423063 $100.00
Expired Bunker Gear P4234177 $100.00
Expired Bunker Gear P423478 $100.00
Expired Bunker Gear P4426173 $100.00
Expired Bunker Gear P4430106 $100.00
Expired Bunker Gear P4634170 $100.00
Expired Bunker Gear P4634180 $100.00
Expired Bunker Gear PA636174 $100.00
Expired Bunker Gear P14 $100.00
Expired Bunker Gear P16 $100.00
Expired Bunker Gear P2 $100.00
Expired Bunker Gear P21 $100.00
Expired Bunker Gear P23 $100.00
Expired Bunker Gear P27 $100.00
Expired Bunker Gear P28 $100.00




Expired Bunker Gear P3229195 $100.00
Expired Bunker Gear P323252 $100.00
Expired Bunker Gear P3430204 $100.00
Expired Bunker Gear P3434155 $100.00
Expired Bunker Gear P343687 $100.00
Expired Bunker Gear P362875 $100.00
Expired Bunker Gear P48 $100.00
Expired Bunker Gear P4828169 5100.00
Expired Bunker Gear P433089 $100.00
Expired Bunker Gear P4836143 _ $_100.00
Expired Bunker Gear P4836175 $100.00
Fxpired Bunker Gear P5 $100.00
Expired Bunker Gear P5030166 $100.00
Expired Bunker Gear P8 $100.00
Expired Bunker Gear P9 $100.00
TOTAL REPLACEMENT COST $10,400.00

Equipment Acknowledgement and Receipt (if applicable)

{A copy of the Equipment Inventory is to be signed by Agency at delivery of equipment)

Agency hereby acknowledges receipt and possession of the equipment identified on this Exhibit
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EXHIBIT “B”
SPECIAL CONDITIONS OF USE

1. Costs. The User acknowledges that the County is providing use of the Equipment without charge
for the benefit of the public and that there is to be no private “for-profit” uses of the Equipment.
This prohibition extends to private businesses, entities or persons who are providing services for a
fee during a not-for profit or governmental event.

User hereby certifies that the Equipment will be used solely by the governmental agency and
employees or volunteers, and that the Equipment will not be provided to any “for-profit” business
or entity, or its contractors or employees. If User authorizes other governmental agencies or not-
for-profit entities to use the Equipment, the User certifies that this prohibition will be explained to
each user and each user must also comply with this use restriction.

2. Return of Equipment. The User acknowledges that the County is providing use of the Equipment
during the hurricane season or during a period when County operations may require that the
County must use the Equipment for County purposes. In the event the Equipment is needed by
the County during the Term, at the sole discretion of the Facilities Development & Operations
Department, County shall email a notice of termination to Benjamin Campbell at
bcampbell@rivierabeach.org and the User shall immediately discontinue use/return the Equipment,
in no event later than within forty-eight (48) hours after email notice of termination. Notice of
termination is final.

User understands that the Equipment would not be authorized for this proposed use, but for, User’s
agreement to return the Equipment as set forth herein in the event of a termination. User has
accepted the Equipment being fully aware of the risk of this contingency. User takes full and
complete responsibility for contingency planning to avoid disruption to its communications and/or
operations and agrees that User will not rely solely on the Equipment for its safety or security
communications and/or operations.

User is solely responsible for the performance and the operation of the Equipment and any
damages or liability resulting from the use thereof. Should the County or User identify any
malfunctioning Equipment, the User shall notify County and return the malfunctioning equipment
to the County. In the case of stolen or lost Equipment, the User shall notify the County of the
same, in writing or via e-mail, and shall include within such notice the serial number of the
Equipment that is lost or stolen.

3. Risk of L.oss and Damage. User assumes and shall bear the entire risk of loss and damage to the
Equipment from any and every cause whatsoever. No loss or damage to the Equipment or any
part thereof shall impair any obligation of User under this Agreement. In the event of loss or
damage of any kind whatsoever to the Equipment, User shall, at County’s option: (i} reimburse
the County for the entire cost and expense of the repair of the Equipment; or (ii) pay to the County
the full replacement cost of the Equipment without deduction for depreciation. User shall provide
County with the reimbursement of repair costs and/or the replacement cost, if applicable, within
fourteen (14) calendar days of User’s receipt of an invoice from the County regarding the same.




4. Insurance. Florida Government Entity: User acknowledges without waiving the right to
sovereign immunity as provided by Florida Statutes 768.28, that User is self-insured for general
liability and automobile liability under Florida sovereign immunity statutes with coverage limits
of $200,000 per person and $300,000 per occurrence, or such monetary waiver limits that may
change and be set forth by the legislature. In the event that User maintains third-party commercial
general liability in lieu of exclusive reliance on self-insurance under Florida Statutes 768.28, then
User shall maintain said insurance policy at limits not less than $500,000 each occurrence. User
shall add the County to the commercial general liability as an “additional insured” with a CG 2026
Additional Insured-Designated Person or Organization endorsement or similar endorsement. The
additional insured endorsement shall read “Palm Beach County Board of County Commissioners,
a political subdivision of the State of Florida, its officers, employees and agents.” The additional
insured endorsement shall provide coverage on a primary basis. Compliance with the foregoing
insurance requirements shall not relieve User of its liability and obligations under this License
Agreement. User’s self-insurance or general liability insurance shall be primary with respect to
any coverage afforded to or maintained by the County.

5. Indemnity Each party shall be liable for its own actions and negligence and to the extent
permitted by law; User shall indemnify, defend and hold harmless the County against any actions,
claims or damages arising out of the User’s acts, errors or omissions in connection with this
License Agreement. In the event the County shall be made a party to any litigation commenced
against User or by User against any third party, then User shall protect and hold the County
harmless in connection with such litigation and any appeals thereof. The foregoing
indemnification shall not constitute a waiver of sovereign immunity beyond the limits set forth in
Florida Statutes 768.28, nor shall the same be construed to constitute agreement by either party to
indemnify the other party for such other party’s own negligent, willful or intentional acts or
omissions. This Section shall survive termination of this Equipment Use Agreement.



