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: Agenda Item #:
PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
MEETING DATE: 12/10/2024 [X] Consent [ ] Regular

[ ] Ordinance [ ] Public Hearing

Department:  Equal Opportunity

Submitted By: Equal Opportunity

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: the Extension of Worksharing
Agreement FY 2025 with the U. S. Equal Employment Opportunity Commission (EEOC).

Summary: The Worksharing Agreement is designed to provide individuals with an efficient
procedure for obtaining redress for their grievances under Palm Beach County’s Equal
Employment Ordinance and Federal laws. The Worksharing Agreement is a prerequisite to the
receipt of a Charge Resolution Contract with the EEOC. On November 26, 1996, the Board of
County Commissioners (BCC) approved staff’s recommendation that future Worksharing
Agreements be executed by the County Administrator, or designee, because of the recurring time
constraints involved in this process. Pursuant to Countywide PPM-CW-0O-051, the attached
document is now being submitted to the BCC to receive and file. No County funds are required.

Countywide (DO)

Background and Justification: On August 15, 1995, the BCC enacted an ordinance prohibiting
discrimination in employment, granting the Office of Equal Opportunity (OEQ) investigative and
enforcement authority, and authorizing OEO to become a referral agency for the Federal
Government. In each subsequent fiscal year, the BCC has approved Charge Resolution Contracts
between the OEO and EEOC. Execution of this contract is necessary for OEO to receive payment
for the processing and investigation of employment discrimination complaints that are filed under
Federal Employment Discrimination statutes and Palm Beach County’s Equal Employment
Ordinance and payment for a joint outreach/training activity between OEO and EEOC. The
Worksharing Agreement is a prerequisite to the receipt of a contract with EEOC.

Attachments:
1. FY 2025 Extension of Worksharing Agreement
2. FY 2024 Worksharing Agreement
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2025 2026 2027 2028 2029

Capital Expenditures

Operating Costs

External Revenues

Program Income (County)

In-Kind Match (Country)

NET FISCAL IMPACT**

#ADDITIONAL FTE

POSITIONS (Cumulative)
Is Item Included In Current Budget? Yes X No
Is this item using Federal funds? Yes X No
Is this item using State funds? Yes No X

Budget Account No.:  Fund ___ Department ___ Unit ___ Object ___
RSRC ___

B. Recommended Sources of Funds/Summary of Fiscal Impact:
**This item has no additional fiscal impact.

C. Departmental Fiscal Review:

IIl. REVIEW COMMENTS:

Wl /77/%

A. OFMB Fiscal and/or Contract Dev. and Control Comments:
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B. Legal Sufﬁciency
Assistant Cour?y Attorney

C. Other Department Review:

Department Director

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.
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INTEROFFICE MEMORANDUM

DATE: 11 October 2024
TO: Verdenia C. Baker, County Administrator
THRU: Reginald K. Duren, Assis;aqt County Administrs
FROM: Pamela Guerrier, Director::fav -\: \:\‘;-,
Office of Equal Opportunity \,_; / _:./”/
RE: FY 2025 Extension of Worksharifig Agresment with EEOC

Forwarded for approval and signature is the Extension of Worksharing
Agreement FY 2025 between the U. S. Equal Employment Opportunity
Commission (EEQC) and the Office of Equal Opportunity. On November
26, 1996, the Board of County Commissioners approved staff's
recommendation that future Worksharing Agreements be executed by the
County Administrator, or her designee, because of the recurring time
constraints involved in this process.

The emergency signature process is being utilized because there is
insufficient time to submit the agreement through the regular agenda
process. EEQC is requesting return of the executed agreement as soon as
possible. The Worksharing Agreement is a prerequisite to the receipt of a
Charge Resolution Contract. Staff will submit this item at the next BCC
meeting as a receive and file item to allow the Clerk and Comptroller's
Office to receive and file the item in accordance with PPM CW-0-051.

If there are any questions concerning this matter, or if additional information
is needed, please contact me at 355-2558.

Attachments:
FY 2025Extension of Worksharing Agreement
FY 2024EEOC / FEPA Worksharing Agreement




Revised 5/24

EXTENSION OF WORKSHARING AGREEMENT
FY 2025

Inasmuch as there have been no substantive changes in the processes, pmcedufeg's, stafutes,

policies or reguiations that would adversely affect or substantially alfer the work sharing
arrangement between the .. Mlami . s e, District Office end

the Palm Beach County Office of Equal Opportunity . oringy
would affect the processing of charges filed under the pertinent Federal, state or local staintes,

the parties agroe to extend the current Worksharing Agreement that was excented on__ 10/12/2023
through the FY 2025 Charge Resolution Contract Option Period, from October 1, 2024 through
September 30, 2025, By executing this extension, the parties agree to abide by the

confidentinlity provisions cited in the Worksharing Agreement. This extension, as well as the
aftendant Worksharing Agreement may be reopened and amended by mutual consent of the

parties,

The EEOC does nof aceept for credit any work that the EEOC and its agents are enjo:ined from

performing because of a conrt order,

/ C/f%ﬂ&\-«w /0

Verdenia C. Baker, County Administrator

Paim Beach County
FEPA: Palm Beach County Office of Equal Opportunity

Evan el ine H . Digitally signed by Evangeline H
9 awth orne - Date: 2024.10.25 09:56:3% -Sljtiao'ammme

For the EROC District Office Date

Approved as to terms and conditions Approved s to form and legal sufficlency

\pamﬂég—; 3

Pamela Guerrier David R Ottey |\
Director, Office of Equal Opportunity Chief Assistant Courfty Attorney




EEOC/FEPA MODEL WORKSHARING

AGREEMENT

WORKSHARING AGREEMENT
BETWEEN

Palm Beach County Office of Equal Qpportunity:

And

THE U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Miami District Office

FOR FISCAL YEAR 2024

INTRODUCTION

A.

The Palm Beach County Office of Equal Opportunity, hereinafter referred to
as the FEPA, has jurisdiction over allegations of employment discrimination
filed against employers with 5 or more employees occurring within Paim
Beach County based on race. color. seX, naticnal origin: religion. age.
disability, familial status marital status. sexual orientation. gender identity
or_expression, or genetic information pursuant F’aim Beach County

Ordinance 95-31, as amended.

The U.S. Equal Employment Opportunity Commission, hereinafter referred
to as the EEQC, has jurisdiction over allegations of employment
discrimination occurring throughout the United States where such charges
are based on race, color, religion, sex (including pregnancy, gender identity
and sexual orientation), or national origin, all pursuant to Title VIl of the Civil
Rights Act of 1964, as amended (42 U.S.C. § 2000e et seq.) (hereinafter
referred to as Title Vil). The EEOQC also has jurisdiction to investigate and
determine charges of discrimination based on age (40 or older) under the
Age Discrimination in Employment Act of 1967, as amended (20 US.C. §
621 et seq.)(ADEA); for unequal wages based on sex under the Equal Pay
Act of 1863, as amended (29 U.S.C. § 206(d)) (EPA); over allegations of
employment discrimination based on disability pursuant to Title ! of the



Americans with Disabilities Act of 1990, as amended (42 U.S.C. § 12101 et
seq.)(ADA); over the use or acquisition of genetic information as the basis
for employment decisions pursuant to Title Il of the Genetic Information
Nondiscrimination Act of 2008 (42 U.8.C. § 2000ff et seq.)(GINA); and over
aliegations alleging failure to provide a reasonable accommodation based
on pregnancy, childbirth, or related conditions, pursuant to the Pregnant
Workers Fairness Act of 2022 (42 U.8.C. § 2000ff et seq.) (PWFA). Section
709 (b) of Title VIl and the procedural regulations, 29 C.F.R.§ 1601.13(c),
and §1626.10 for ADEA cases, provide for the EEOC to enter into
worksharing agreements with FEPAs, such that FEPAs can receive pay to
investigate some EEOC claims. L

in recognition of, and to the extent of the common jurisdiction and goals of

the two Agencies, and in consideration of the mutual promises and
covenants contained herein, the FEPA and the EEQC hereby agree to the
terms of this Worksharing Agreement (Agreement), which is designed to
provide individuals with an efficient procedure for obtaining redress for their
grievances under appropriate Palm Beach County and Federal laws.

[i.  FILING OF CHARGES OF DISCRIMINATION

A

In order to facilitate the assertion of employment nghts ‘the EEOC and the
FEPA each designate the other as its agent for the purpose of receiving and
drafting charges, including those that are not jurisdictional with the agency
that initially receives the charges. The EEOC's receipt of charges on the
FEPA's behalf will automatically initiate the proceedings of both the EEQOC
and the FEPA for the purposes of Section 706(c} and (e)(1) of Title Vil. This
delegation of authority to receive charges does not include the right of one
agency to determine the jurisdiction of the other agency over a charge.
Charges can be transferred from one agency to anothet in accordance with

the terms of this Agreement.

The FEPA shall take all charges alleging a violation of Title Vil, ADEA, EPA,
GINA, the ADA, or PWFA where both the FEPA and the EEQOC have mutual
jurisdiction, or where the EEOC only has jurisdiction, so long as the
allegations meet the minimum requirements of the applicable statute, and
for charges specified in Section iil. A. 1. below, and refer them to the EEOC

for initial processing.

Each agency will inform individuals of their rights to file charges directly with
the other agency and or assist any person alleging employment
discrimination io draft a charge in a manner thai wili satisfy the requirements
of both agencies to the extent of their common jurisdiction.



Normally, once an agency begins an investigation, it resolves the charge.
Charges may be transferred between the EEOC and the FEPA in
accordance with the terms of this Agreement. Each agency will advise
charging parties that charges will be resolved by the agency taking the
charge except when the agency taking the charge lacks jurisdiction or when
the charge is to be transferred in accordance thh Sectmn Il of this

Agreement.

D. Forcharges that are {o be dual filed, each agency will use the EEOC Charge
Fom 5 (or alternatively, an employment discrimination charge form which
within statutory limitations, is acceptable in form and content to the EEQC
and the FEPA) to draft charges. When a charge is taken based on disability,
the nature of the disability shall not be disclosed on the face of the charge.

E.  Within fen calendar days of receipt, each agency agrees that it will notify
both Charging party and Respondent of the dual-filed nature of each such
charge it receives - for initial processing and explain the rights and
responsibilities of the parties under the applicable Federal State or Local

statutes.

. DWISION OF INITIAL CHARGE-HANDLING RESPONSIBILITIES

The primary responsibility for handling charges at the intaké and investigation
stages’ between the FEPA and the EEOC will be divided as follows:

A. The EEOC will investigate all Title VII, EPA, ADA, GINA, ADEA, and PWFA
charges that it originally receives, and the FEPA will investigate all charges
that it originally receives under its respective state or local statutes.

1.  For charges originally received by the EEQOC and/or to be initially
investigated by the EEQC, the FEPA waives its right of exclusive
jurisdiction to initially investigate such charges for a period of 60 days
for the purpose of allowing the EEOC to proceed immediately with
the investigation of such charges before the 61st day.

In addition, the EECC willinitially investigate the following charges:

1rhe femms “investigation” or “investigate” for purposes of this Agreement inchudes afl intake and Investigative evidence gathering
actlons, communitations and comespondence refated Io inquiries and filed charges including intarviews of potentlal claimants and
mtnesses. review and assessment of charges; [urisdiction and duplication of charge assessments; contract credit
requestsfassessments, etc. This does not include matters at the litigation stags. s



V.

¢. All charges that allege more than one basis of discrimination where
at least one basis is not covered by the laws enforced by the EEOC
but is covered by the state or local laws enforced by the FEPA, or
where the EEOC is mandated by federal court decision or by internal
administrative EECC policy o dismiss the charge, but the FEPA is
not required to dismiss that charge under state or local law;

d. All charges against Respondents that are designated for initial
investigation by the FEPA in a supplementary memorandum to this
Agreement agreed to by the EEOC; and

e. All disabilify-based charges against Res;:ondénts over which the
EEOC does not have jurisdiction.

Notwithstanding any cther provision of the Agreement, the FEPA or the
EEOC may request to be granted the right to initially investigate any charge
subject to agreement of the other agency. Such variations shall not be
inconsistent with the objectives of this Worksharing Agreement or the

Contracting Principles.

The EEOC and the FEPA may agree to cooperate and investigate cases
together for the good of the public. The EEOC District Director and the
FEPA Executive Director/Administrator will reduce to writing how the
agencles will work together, setting forth the division of labor and how the
agencies will proceed to jointly investigate. The charging parties (if any)
and respondents will be informed of the division of labor and the intent to
investigate together to ensure transparency in the lnvestlgatlve process to
better serve the public. In the event of a dispute in this subsection, the
agencies will resolve the dispute under Section VI.D that governs resolving
disputes. Both agencies agree to represent a united front to the relevant
employer and the employer's employees and appllcants for employment

involved in the matter.

EXCHANGE OF INFORMATION

A

in furtherance of cooperative and coordinated efforts envisioned by
Title Vil and the procedural regulations, the FEPA and the EEOC will
make available for inspection and copying to appropriate officials
from the other agency, charge processing information that may
assist the agency in carrying out its investigative responsibilities, as
is practicable. Such information may include case information
contained in investigative files and other material or data as may be



related 1o the processing of dual filed charges or adminisiration of
the contract. Each agency is permitted to withhold, in its discretion,
deliberative, confidential, and otherwise privileged information. The
receiving agency will not provide the shared information to third
parties without the express written consent of the agency that
provided the information originally, except as required by law. The
agency accepting information agrees to comply with any
confidentiality requirements imposed on the agency providing the
information 1o the extent possible. With respect to alll information
obtained from the EEOC, the FEPA agrees to observe the
confidentiality provisions of Title Vil, ADA, PWFA, GINA, ADEA, and
the Privacy Act. The parties understand that this provision is for
investigative purposes only and any information obtalned cannot be
used outside the investigative process. |

In order to expedite the resolution of charges or facilitate the working of this
Agreement, either agency may request or permit personnel of the other
agency to accompany or to observe its personnel when investigating a

charge.

V. RESOLUTION OF CHARGES

A.

Both agencies will adhere to the procedures set out in the EEOC's State
and Local Handbook, including current revisions.

For the purpose of according substantial weight to the FEPA'’s final finding
and order, the FEPA must submit to the EEOC copies of all documents
pertinent to conducting a substantial weight review; the evaluation will be
designed to determine whether the following items have been addressed in
a manner sufficient to satisfy the EEOC requwements including, but not

limited to:
1. jurisdictional regquirements,

2. investigation and resolution of all relevant issues alleging personal
harm with appropriate documentation and using proper theory,

3. relief, if appropriate,

4. mechanisms for monitoring and enforcing compliance with all terms
of conciliation agreements, orders after public hearing, or consent

orders to which the FEPA is a party



In order to be eligible for contract credit and/or pa\ymenftE submnssrons must
meet ali the substantive and administrative reqmrements as stipulated in

the Contracting Principles.

For the purposes of determining eligibility for contra'c't payment, a final
action is defined as the point after which Charging party has no
administrative recourse, appeal, or other avenue of redress available under

applicable State and Loca! statutes.

VI.  IMPLEMENTATION OF THE WORKSHARING AGREEMENT

A

Each agency will designate a person as liaison official for the other agency
to contact concerning the day-to-day implementation for the Agreement.
The liaison official for the FEPA will be the Director. The llatson official for

the EECC will be State and Local Coordinator.

The agencies will monitor the allocation of charge-processing
responsibilities as set forth in the Agreement. Where it appears that the
overall projection appears inappropriate, the appropriate portions of this
Agreement will be modified to ensure full utilization of the investigation and
resolution capacities of the FEPA and rapid redress for allegations of

unlawfui employment discrimination.

The agencies agree to work together in furtherance of the EEQC's current
Strategic Plan objectives when assessmg the allocation of charges under
the Agreement and to cooperate in compliance and enforcement efforts as
well as training, outreach and technical assistance efforts encompassed by

the Strategic Plan.

If a dispute regarding the implementation or application of this Agreement
cannot he resolved by the FEPA Executive Director/Administrator and the
EEOC District Office Director, the issues will be reduced to writing by both
parties and forwarded to the EEOC Director of the Office of Field Programs
(OFP) who may request additional information from the FEPA Executive
Director/Administrator or the EEQC District Director. The Director of OFP's
determination is final and may include, among other things, rescission of
this Agreement and contract for services. This dispute resolution
mechanism is the exclusive remedy for all dlsputes arising under this

Agreement.

This Agreement shall operate from the first day of October 2023 to the
thirtieth day of September 2024 and may be renewed of modified by mutual

consent of the pariies.



| have read the foregoing Worksharing Agreement and ! accept and agree to the
provisions contained therein. H ,

FEPA Name: Palm Beach County Office of Equal Opportunity

Approved as 10 terms Approved as to form and Legal
And conditions Sufficiency =
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Pamela Guerrer, Director

FEPA;Palm Beach County :
Offi ;jqua! ?ybrt ity,
ﬂ Ko %‘éj’—’/ Date: -l 7023

Verdenia C. Baker, County Administrator
Palm Beach County, Florida

EVANGELINE HAWTHORNE E;gggg;f;‘;:;fg;gfmﬁm°“; ,
ale

Nivwy
nt founty Attorney

Evangeline Hawthorne, Director
U.S. Equal Employment Opportunity Commission
Miami District Office



