Agenda ltem #: 31-6

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: December 10, 2024 X] Consent [ ]Re ular
Ordinance Public Hearing

Department: Housing and Economic Development

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: Amendment 005 to Loan
Agreement R2021-1078 (Loan Agreement) with Habitat Housing Solutions, Inc. (HHSI) for the
construction of five (5), for-sale, single family affordable housing units, four (4) in the Glades area and
one (1) in Lake Worth Beach, to extend the date by which the units are to be sold to an eligible buyer
and placed into service from May 31, 2024 to May 31, 2025.

Summary: R2021-1078 with HHSI provided $625,000 in HOME Investment Partnership
Program (HOME)/Community Housing Development Organization (CHDO) construction
funding and $65,000 CHDO operating funds towards the construction of five (5) single family
affordable housing units located at 641 SW Ave D, Belle Glade, 135 SW 10t Ave, South Bay,
275 Begonia Drive, Pahokee, 109 NW 6" Ave, Belle Glade, and 322 N E Street, Lake Worth
Beach. Amendment 005 modified the Loan Agreement to extend the date by which the units
are to be sold by and placed into service to May 31, 2025. HHSI is the CHDO working in
coordination with Habitat for Humanity of Greater Palm Beach County.

Amendment 005 has been executed on behalf of the Board of County Commissioners (BCC) by
the Director of the Department of Housing and Economic Development (DHED) in accordance
with R2020-0926 as approved by the BCC on July 14, 2020, which delegated authority to the
County Administrator or designee to execute standard forms, certifications, funding
agreements, amendments thereto, and all other documents necessary for implementation of
the Consolidated Plan, Action Plan, Community Development Block Grant, HOME and
Emergency Solutions Grant activities. County PPM CW-0-051 provides that all contracts,
agreements and grants signed with delegated authority must be submitted by the initiating
department as a receive and file agenda item. HOME Program grant funds are Federal funds
which require a 25% local match provided by State Housing Initiatives Partnership
funds. Districts 3 and 6 (HJF)

Background and Justification: The U.S. Department of Housing and Urban Development
provides an annual allocation of CDBG and HOME grant funding to Palm Beach County.
HOME works to provide affordable rental housing and homeownership opportunities for
persons with incomes no greater than 80% of Area Median Income.

Attachments:
1. Amendment 005 to a Loan Agreement with Habitat Housing Solutions, Inc.
2. Original Loan Agreement R2021-1078
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il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2025 2026 2027 2028

2029

Grant Expenditures

Operating Costs

External Revenues

Program Income (County)

In-Kind Match (County)

NET FISCAL IMPACT

# ADDITIONAL FTE

POSITIONS (Cumulative)
Is Item Included In Current Budget? Yes No
Does this ltem include the use of Federal funds? Yes No
Does this Item include the use of State funds? Yes No
Budget Account No.:

Fund 1103 Dept. 143 Unit 1434 Object 8201 Program Code/Period Various
B. Recommended Sources of Funds/Summary of Fiscal Impact:

No additional fiscal impact

C. Departmental Fiscal Review: % ?

Valerié Alleyne, Division Director I
Finance

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development gnd Control Comments:
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B. Legal Sufficiency:
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Assigtant 2ounty Attorney 7

C. Other Department Review:

Department Director

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT)

nd Administrative Services, DHED




AMENDMENT 005 TO THE LOAN AGREEMENT
WITH
HABITAT HOUSING SOLUTIONS, INC.

Amendment 005 to the Loan Agreement is made and entered into on
%&-&{/,zm by and between Palm Beach County (“County”) and Habitat
Housing Solutions, Inc. (“Borrower”).

WITNESSETH:

WHEREAS, the County entered into a Loan Agreement (R2021-1078) with Borrower on
June 8, 2021, as amended by Amendment 001 (R2022-0704) on June 6, 2022,
Amendment 002 (R2022-1280) on August 31, 2022, by Amendment 003 (R2023-0503)
on February 15, 2023, and Amendment 004 (R2024-0456) on February 29, 2024 to
provide $625,000 of HOME Investment Partnerships Program (HOME) funds and a grant
of $65,000 of HOME/CHDO operating funds for the purpose of constructing five (5)
affordable housing units, four (4) of them in the Glades Area, one (1) in Lake Worth
Beach; and ;

WHEREAS, the Borrower experienced construction delays due to maferial shortages and
impediments related to the COVID-19 virus:; and :

WHEREAS, the Borrower has requested that the Loan Agreement be revised to amend
the Performance Requirements date to extend the date of sale of each HOME assisted
unit; and )

NOW, THEREFORE, in consideration of the mutual covenants and agreements
hereinafter set forth, and various other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

SECTION 3: THE LOAN AND LOAN EXPENDITURE REQUIREMENTS
The following Performance Requirements and dates are revised as follows:

¢ Units to be sold and placed into service by May 31, 2024, is extended to May 31,
2025, ’

The Parties acknowledge that all Sections of the Loan Agreement impacted by these
changes are deemed to be revised to reflect the revisions noted above.

(REMAINDER OF PAGE INTENTIONALLY BLANK)



Amendment 005 to Loan Agreement with Mabitat
Housing Solutions Inc. (5 single family homes)

IN WITNESS WHEREOF, Borrower and the County have caused this Amendment 005
to be executed on the date first above written.

Signed, sealed and delivered

in the presence of: BORROWER:
Witnesses: HABITAT HOUSING SOLUTIONS, INC.,
e a Florida not-for—prof' t corporation

T ™ e

//’:/J ( 7 :_”;,M:‘“,n 44444 A By Q/)___:’:if‘,ﬂ\. /' e ,«" /

‘”thess@ngnature Donald Gill, Chief Operatmg Officer
Qf“"’“-'fc/) [/d}’fﬂ;’*é?.
Print Witnéss Name (SEAL)

. Corporation not-for-profit
253/ e lfalley /2T
Address (U725, Fd 3235

o fiotie Ly

Winess Signature

/J // J Lk £ _{f’j ;; {/ ¥ j K

Print Withess Name

DS ;Lfffff.rf{fk_\.aié t:-[
Address (/ii2jiic F/o2aein

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me by means of [><I physical
presence or [ ] online notarization on thls:?f il day of, //f;,éfg//g _, 2024, by Donald
Gill. as Chief Operating Officer of Habitat Housing Solutions. Inc., who is personally
known to me, or who has produced as identification and
who did/did not take an oath.

S:gnature ==
- Notary Name T A 76&,%‘? -
(NOTARY SEAL ABOVE) Notary Public - State of Fiorida
\ ﬂ- NJ rv NotaryBPEu?;]OCG%?thﬁLOEfzﬂonda Page 2

§ a@ Commission # HH 490760

"r'x My Comm, Expires Feb 8. 2028 i
Bonced thruugh National Notary Assn.




Docusign Envelope ID: F472B389-971C-42D2-A74E-EC72C20BEFB1

Amendment 005 to Loan Agreement with Habitat

Housing Solutions Inc. {5 single family homes)

Approved as to Form and
Legal Sufficiency

i) Iy signed by Howard J, Faleon 1t

) E<HFalcon@pie.gov
am approvingthls document

Howard

Falcon

Howard J. Falcon il
Chief Assistant County Attomey

PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

FOR ITS BOARD OF COUNTY COMMISSIONERS
Signed by: :

SOMITHAN BRAIN

4d535304RETSAAA
Jonathan B. Brown, Director

Dept. of Housing & Economic Development

By

10/24/2024
Date:

Approved as to Terms and Conditions
Dept. of Housing and Economic Development

By: lﬁ%iw ;%&z" ﬁffy

Sh 'Ho
étyD \e

—
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LOAN AGREEMENT

Rep2i 1078 avei7o
THIS LOAN AGREEMENT, entered into on June 9, 2021, by and between PALM BEACH
COUNTY, a political subdivision of the State of Florida, (hereinafter referred to as the "County™)
for the use and benefit of its HOME Investment Partnerships Program {hereinafter “HOME"),
and HABITAT HOUSING SOLUTIONS, INC., a Florida not for profit corporation (the
"Borrower"}, whose principal office is at 4639 Lake Worth Road, Greenacres, FL. 33463, and
whose Federal Tax ldentification number is 46-3352865.

1. RECITALS:

WHEREAS, Palm Beach County has entered into an agreement(s) with the United States
Department of Housing and Urban Development (HUD) for the use of HOME funds; and

WHEREAS, Paim Beach County made $1,311,286 in HOME funds available for affordable
housing under Request for Proposals HES.2020.1 (RFP); and

WHEREAS, the Borrower applied to Palm Beach County for HOME funding in connection with
the RFP; and

WHEREAS, on November 17, 2020, Palm Beach County approved the award of a loan in the
principal amount of up to $650,000 and a grant in the amount of up to $65,000 In HOME funds
to be made available to the Bomower subject to the execution of this Agreement; and

WHEREAS, the Borrower has requested the use of $625,000 (the "[.oan™) out of the aforesaid
$650,000 in addition to the receipt of the aforesaid $65,000 (the "Grant”); and

WHEREAS, the Borrower owns certain land which is more particularly described in Exhibit A,
attached hereto and made a part hereof (the "Premises”); and

WHEREAS, the Borrower proposes to construct five (5) housing unit on the Premises as
described in the Borrower's proposal in response to the RFP; and

WHEREAS, the Bomower wishes io use the Loan to fund certain costs associated with
constructing the afore mentioned five (5) housing units (hereinafter referred fo as the
"Improvements” and the "HOME Assisted Units™); and

WHEREAS, the Borrower proposes fo sell the HOME Assisted Units, upon completion of their
construction, to First-Time Homebuyers (as defined herein); and

WHEREAS, the Borrower has the remainder of the financing required for the construction of
the HOME Assisted Units in place from donations, its own funds and through an unsecured
line of credit; and

WHEREAS, Borrower proposes to use the Grant for certain operating costs as more fully
described herein; and

WHEREAS, the Borrower and the County have negotiated the terms and conditions of, and
wish to enter into, this Agreement in order to set forth the ferms and conditions for the
disbursement of the Loan for the HOME Assisted Units.

NOW, THEREFORE, in consideration of the premises, and of the mutual covenants and
agreements set forth below the receipt and sufficiency of which is hereby acknowledged, the
Borrower and the County agree as follows:

2. OVERVIEW OF THE FROJECT:

The Borrower owns the Premises as evidenced by the following:

PCN 04-37-43-31-01-030-0810: a Quit Claim Deed recorded in Official Records Book 29758,
Page 6186, of the Public Records of Palm Beach County, Florida.

PCN 48-37-42-18-03-000-0070: a Quit Claim Deed recorded in Official Records Book 31350,
Page 1879, of the Public Records of Palm Beach County, Florida.
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PCN 58-36-44-14-05-001-0060: a Corective General Warmanzy Deed recorded in Official
Records Book 31488, Page 1629 of the Public Records of Palm Beach County, Florida.

PCN 58-36-44-14-16-002-0130: a Corrective General Warranty Deed recorded in Official
Records Book 31488, Page 1628 of the Public Records of Palm Beach County, Florida.

PCN 58-26-44-14-16-002-0110: & Correclive General Warranfy Deed recorded in Official
Records Book 31488, Page 1629 of the Public Records of Palm Beach County, Florida.

On each of PCN 04-37-43-31-01-030-0810, PCN 48-37-42-18-03-000-0070 and PCN 58-356-
44-14-05-001-0060, which are vacart lots, the Borrower shall construct a single-family home.

The Borrower shall combine PCN 58-36-44-14-16-002-0130 and PCN 58-36-44-14-16-002-
0110, which are vacant lots, into one property, then construct a duplex (comprising two housing
units) on the combined property.

The foregoing five (5) housing units to be constructed by the Borrower are the HOME Assisted
Unifs. Each HOME Assisted Unit shall contain a minimum of three (3) bedrooms.

The Borrower shall use donations, its own funds, s line of credit and this Loan to construct the
HOME Assisted Uniis all of which shall be affected by the requirements of this Agreement.

Upon completion of construction, each HOME Assisted Unit shall be sold to a County-approved
homebuyer to be occupied as a principal place of residence for the duration of the affordability
pericd set forth herein, and if not soid within the time frame specified herein, shall, as required
herein, be rented to an income eligible housshoid.

3. THE FUNDING AND RELATED EXPENDITURE REQUIREMENTS:

The following is provided in connection with the Borrowar's receipt of Grant funds:

The County shall make the Grant to the Borrower in an amount not to exceed $65,000 upon
the terms and conditions set forth herein.

The Borrower shall take the Grant comprised of HOME funds and expressly agrees tc comply
with and te perform ail of the ferms and conditions of this Agresment, including all amendments

thereto.

Any HOME funds not drawn or expended by the date provided below shall remain with the
County and not be eligible for payment to the Borrower and the County may reallacate such
funds for cther projects or needs, unless such date is extended by written amendment to this
Agreement. Furthermors, the County shall not be obligated to replace unused or reallocated
HOME funds with funds from ancther source, and the County’s right to reailocate such HOME
funds shall not be subject o the rights of any other lender or the terms of any subordination

agreement.

Nothing in this Agreement shall obligate the Palm Beach County Board of County
Commissioners to provide funding from the County’s annual budget and appropriations, or from
any other funding source, for any reason.

The Borrower recognizes and understands that by entering into this Agresement, the Cournty
wishes to further its provision of affordable housing 1o income qualified households in a timely
manner. The Borrower also recegnizes and understands that the Borrower's performance as
established under this Agreement is critical to the County’s efforts in the provision of affordable
housing, compliance with HOME requirements, and requiraments for the use of HOME funds.
The Borrower agrees that time is of the essence in regard to the Borrower’s construction and
sale of the HOME Assisted Unils (also referred to herein as "Project”).

In recognition of the above, the Borrower shall implement the Project as follows:

« The Borrower shall have drawn $65,000 comprising the entire Grant by
September 30, 2022,
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The fellowing is provided in connection with the Borrower’s receipt of Loan funds:

The County shall make the Loan io the Borrower in an amount not fo exceed the principal
amount of $625,000 upon the termns and conditions set forth herein, and at the rates and terms
set forth in its Promissory Note and Mortgage and Security Agreement (the “Mortgage”) which
are attached hereto and made a part hereof as Exhibit B and Exhibit C, respectively.

The Borrower shall take the Loan somprised of HOME funds and expressly agrees to comply
with and to perform &ll of the terms and conditions of this Agreement, including aill amendments
thereto, the Promissory Note, the Morigage and any other documents evidencing, securing or
execyted in connection with this Loan (collectively hereinafter referred to as the "Loan
Documents™). The closing of the Loan, including the execution of the Promissory Note and
Mortgags, shall occur at the offices of the County’s Department of Housing and Economic
Sustainability (DHES) or such other mutually agreed upon site no later than- June 30, 2021
unless extended by the County in its sole discretion.

Any HOME funds nof drawn or expended by the date provided below shall remain with the
Couniy and not be eligible for payment to the Borrower and the County may reallocate such
funds for other projects or needs, uniess such date is extended by writtsn amendment to this
Agreetment. Furthermore, the County shall not be obligated to replace unused or reallocated
HOME funds with funds from ancther source, and the County’s right to reallocate such HOME
funds shall not be subiect to the rights of any other lender or the terms of any subordination
agreement.

Nothing In this Agreement shall obligate the Palm Beach Counfy Board of County
Commissioners to provide funding from the County’s annual budget and appmp riations, or from
any other funding source, for any reason.

The Borrower recognizes and understands that by entering into this Agreement, the County
wishes to further its provision of affordable housing fo income qualified househoids in a timely
manner. The Borrower also recognizes and understands that the Borrower’s performance as
established under this Agreement is critical io the County's efforts in the provision of affordable
- housing, compliance with HOME requirements, and requirements for the use of HOME funds.
The Borrower agrees that time is of the essence In regard to the Borrower's constructicn and
sale of the five (§) HOME Assisted Units and the confinued occupancy of said housmg units as
more fully specified herein. :

In recognition of the abeve, the Borrewer shall implemeant the Project as follows:

» The Borrower shall have drawn 50% of the Loan by January 31, 2022,

¢ The Borrower shall have drawn 100% of the Loan by July 31, 2022,

« The Borrower shall have compieied construction of, and secured final certificates of
cceupancy for, the five (5) HOME Assisted Units by September 30,2022,

» The Borrower shall have sold all HOME Assisted Units to First- T“me Homebuyers
and placed such units into service by December 31, 2022

4. CONDITIONS PRECEDENT TO CLOSING:

{A) Conditions Precedent.
The conditions listed below are conditions precedent fo the County’s accapfance of the
Morigage and disbursement of funds and shall be complied with in form and substance

satisfactory to the County prior fo the closing:

i  Iitle Insurance;

(@)  Within thirty (30) days of the date hereof, Borrower shall deliver to the
County a tifle commitment issued by a tifle insurance companyrgualified to do
business in the State of Florida and acceptable to the County, agresing to issue
to the Couniy upon recording of the Mortgage a Lender's Thle Insurance Policy
in the amount of said Mortgage. Said commitment shall have atfached to it copies
of all exceptions referred fo in the title commitment. The cost of said fitle
commitment and policy and any premium therefor shall be borne by Borrower.
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(i)

(i

(b)  The County shall have fifteen (15) days after receipt of the fitle insurance
commitment in which to review the same. In tha event the fitle insurance
commitment shall show as an exception any matter to which the County cbjects,
the County shall notify Bomrower of its objections thereto and Borrower shall
exercise commercially reasonable efforts io remove such exeeptions, which
axception shall be deemed to constitute tifle defects. The Borrower shall be
anfitled to thify (30) days from the day of nofification within which to cure such
defects or make arangements with the title insurer for the removal of any such
objections from the commitment. If the defect shall not have been so cured or
removed from the commiiment by endorsement thereto within said thirty (30) day
pericd, the County shall have the opticn of accepting fifle as it then exists or
terminating this Agreement, by giving written notice thereof to Borrower, in which
event the parfies shall be relisved of all further obligations hereunder.
Notwithstanding the foregoing, the County shall not ohject to any exception
neceassary for the construction work on the Improvemenis as contemplated herein
provided the same do not impair the Morigage.

(c) The iitle insurance commitment shall be endorsed at clesing fo remove
any and sl requirements or pre-conditions fo the issuance of a Lender's Title
Insurance Policy, and o delete any excepfions for; (1) any rights or claims or
parties In possession not shown by the public records; {2) encroachments,
cverlaps, boundary line disputes, and any other matiers which would be
disclosed by an accurate survey and inspection of the Premises; (3) unrecorded
easements and claims of liens; (4) taxes for the year 2020 and all prior years; (5)
matters arsing or attaching subsequent to the effective date of the commitment
but before the Mortgage becomes recorded in the Public Records.

Survey: Borrower shall, concurrent with the submission of the anvea menticned
fitle commitment, delivar to the Couniy a current ceriffled survey of the Premises,
prepared by a surveyor acceptable to the County, showing the following:

(@)  The location of the perimeter of the Premises by courses and distances
and perimeter footings in place, and by reference fo Township, Range, Section
unless platted, in which case, reference shall be to Tract, or Lot and Block per
Plat.

(b}  The location of and the identification by reference to reco:rding data of ail
easemenis, righis-of-way, conditions and restrictions on or appurtenant to the
Premises.

{c) The location of all bullding setback lines.
(d)  The lines of the strests abutling the Premises and the widih theraof.

(e)  All encroachments, and the extent thereof, in feet and mches upon the
Pramises.

M Flood zone certification.
(@) Any other notations required for the deletion of the survey-exception from

the Title Insurance Policy to be issued in accordance with ect}on AA)0) above
and any other requirements requasted by the County.

(h)  The survey shall be certified to: Palm Beach County. a pol'rficai subdivision
of the State of Florida. :

Promissory Note: The Promissory Note, in a form acceptable to the County, shall

be duly authorized, executed and delivered to the County;

{iv)

Morigage: The Mortgage, in a form acceptable to the County, shall be duly

autharized, executed, acknowledged, delivered to the County, and when recorded, shall
be a valid first mortgage lien on the Premises and on all fixtures and personal property
owned by Barrower to be usad in connection with the Improvements.
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NQTE: The parties hereto acknowledge and understand that the Maturity Date shown
in the Mortgage and Promissory Note anficipates the Borrower's sale of all HOME
Assisted Units by such date in accordance with this Agreement. Should the Borrower
be required fo rent any of the HOME Assisted Unils as described in-Section 11 and
Section 12 herein, then the parties shall modify the Morigage and Promissory Mote to
provide for a new Maturity Date reflective of the affordability peried assomated with the
rental of HOME Assisted Uniis.

(v)  Mortgagor's Affidavit; An affidavit of Borrower shall be executed and delivered to
the County as reguired by the title insurer as noted in Seclion 4(A)0) above, certifying
1o all such facts as are required fo delete the Standard Exceptions from the Lender's
Title Insurance Policies and certifying that no liens exist on the Premises except for
faxes not yst due and payable and such other items as may be noted on the tile
commitment that the County does not object to pursuant to Section 4(A)(l) and that no

cther parfles are enfitied fo possession.

(viy  Entity Documentation: The Borrower shall deliver to the County the following
documents: :

{a} The Articles of Incorporation or Organizafion of the Borrower and ali
amendmentis thereof, certified by the appropriate official of the State of Florida,
together with certificates of such official to the effect thet Borrower is in good
standing therein.

(b)  Certifled resolutions, or the equivalent, of the Bomrower authorizing the
execution and delivery of this Agreement, the Mortgage, the Promissory Note and
alt other documents necessary or desirable, for the cansummation of the
transactions contemplated by this Agreement.

(viiy [leod Insurance: The Borrower shall deliver to the County evidence safisfactory
to the County efther that the Premises are not within a hazardous flood area as
designated by the Depariment of Housing and Urban Development and any other
governmental authority, or If the Premises are within such a hazardous area, that the
Premises are covered by flood insurance supplied by the Federal Insurance
Administration o the maximum amount available, all as provided in the Flood Disaster
Proteciion Act of 1973, as amended, together with appropriate endorsements therete
providing for the County’s interests, including without limitation that such insurance will
not be canceled without 30 days notice to the County. Borrower agrees that the County
shall have the right fo take any action necessary to continue said insurance in full force
and effect including, but not limited to, paying premiums. Any funds disbursed fo
centinue said policies in full foree and effect shall be considered as Disbursements
hersunder and shall bear inferest from the date of dishursement at the same rate as
other Disbursemenis and payment of said funds and inferest shall be secured by the
Morfgage. Satisfactory evidence of flood area designation shall be a certification from
the Surveyer appearing on the survey drawing. '

(vii) Opinion of Borrower's Counsel: The Borrower shall deliver to the County an
opinien of counsel for Borrower and addressed ic the County, such' counsel to be
reasonably satisfactory to the County, to the effect that:

(a} This Agreement and all Loan Documenis and any other documents
required io be delivered hereunder have been duly authorized, executed and
delivered and are valid, binding and enforceable in accordance with their terms
subject to applicable bankruptcy insolvency, and similar laws aﬁectzng rights of
credifors.,

(b)  That Borrower is a Florida not for profit corporation in good standing under
the laws of the State of Florida and has all the necessary power and authorfty fo
undertake its obligations hereunder.

{©) That the execution and delivery of the Loan Documents, the performance
by the Borrower of its obligations under the Loan Documents, and the exercise
by the Borrower of the rights created by the Lean Documents do not violate any
Federal, Florida, or local law, rule or regulation.
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{d)  That the execution and deiivery of the Loan Documents, the performance
by the Borrower of its obligations under the Loan Documents, and the exercise
by the Borrower of the rights created by the Loan Documents do not {1) viclate
the Borrower's Articles of Incorperation or Organization, or (2) o counsel's
knowledge, constitute a breach of or a default under any agreement or instrument
to which the Borrower is a party or by which it or its assets are bound or result in
the creation of a mortgage, security interest or other encumbrance upon the
assets of the Borrower (except as set forth in the Loan Documents), or (3) to
counsel's knowledge, violate a judgment, decres or order of any court or
administrative tribunal, which judgment, decree or order is binding on the
Borrower or iis assets.

(e}  Thatto counsel's knowladge, and based on a certificate to be provided by
Borrower, there are no proceedings pending or threatened before any court or
administrative agency which will materially adversely affect the financial condiion
or operation of Borrower or the Premises, including but not limited to bankruptcy,
reorganization or insolvency preceeding or any other debtor-creditor proceedings
under the Bankruptcy Code or any similar statute.

D That the lien of the Morigage is valid first morigage fien on the Premises
and the securily interest described in the Mortgage is a good and valid security
interest. ; ’

(@)  Such other matters as the County may reasonably require.

(B) Expenses:
It shall be a condifion to closing that the Borrower shall have paid, or shall pay, all those fees

and charges due and payable or ordered pald by the County as provided herein under Section
5 of this Agreement entifled Expanses.

{C}  Other Documenits:
The Borrower shall deliver to the County such other documents and information as the County

may reasonably require.

()  Representations and Warranfies:
The representations and warranties of Borrower as set forth in this Agreement and the Loan

Documents are true and correct.

(E) [Inability fo Close Loan:

Either party may terminate this Agreement upon written notice to the cther party if the
condingencies to close the Loan or conditions precedent o closing will not be met by the date
set herein for the closing of the Loan and the County doss not agres, in its sole discretion, o

extend the closing deadiine.

5. EXPENSES:

The Borrawer shall pay fees and charges incurred in the procuring and making of this Loan, if
applicable, and other reascnable expenses incurred by the County refated to the administration
of the Loan, including but not limited to, Title Insurance Company's fees and premiums,
charges for examination of fitle to the Premises, expenses of surveys, ESA repori(s), recording
expenses, any and all insurance premiums, taxes, assessments, water rates, sewer rates and
other charges, liens and encumbrances upon the Premises, annual loan servicing, rental
compiiance menitering fee, and adminisirative fee as applicable, and any other amounts
necessary for the payment of the costs of Improvements, cr as ctherwise enumerated in any
cther Loan Document.

6. MAXIMUM AMCUNT PER HOME ASSISTED UNIT:

The parties agree that the amount of HOME funds to be provided through this: Agreement for
eligible project costs on each of the HOME Assisted Units identified herein shall not exceed

$125,000.
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7. DISBURSEMENT OF LOAN FUNDS FOR ELIGIBLE PROJECT COSTS:

After the closing, ithe Borrower may receive reimbursement or payment for the below
enumerated eligible cest categories provided the Borrower has complied with the requirements
of this Agreement in connaction with such cost categories. The Borrower agrees that the
County shall, in its sole discretion, determine the acceptability of the Borrower's costs
for reimbursement or payment under this Agreement.

The following is provided in connection with the Borrower’s receipt of Loan fund

The Borrower shall track the amount of HOME funds 1 receives for each HOME Assisted Linit
individually in order to clearly establish the level of HOME funding for each such unit. The
Borrower shait accordingly maintain records clearly evidencing its expendiiures for each HOME
Agsisted Unit individually including, but not limited to, contracts, invoicss, receipts and bank
staterments, and whete expendifures affect more than one HOME Assisted Unit, or a midurs
of HOME Assisted Units and non-HOME Assisted Units {f any}, a record of haw the Borrower
allocated its expenditures for each HOME Assisted Unit. When requesting reimbursement for
its expenditures on the eligible costs outlined herein, the Borrower shall demonstrate fo the
County how it allocated its expenditures for each HOME Assisted Unit taking into account any
expendifures made in connection with non-HOME Assisted Units (if any}). No duplications shall
be pemmitted and the County shall only allow documentation presenied by the Borrower o
establish its expenditures for each HOME Assisted Unit that the County deesms acceptable in
its sole opinfon. No more than $125,000 shall be released by the County for each HOME

Assisted Unit.
(A)  Building Permits, Utility Connection Fees and [mpact Fees:

The Borrower may submit a request to the County for reimbursement of payments made by
the Borrower gffer November 17, 2020, for building permiis, impact fees, and utility connacfion
fees associated with the Project provided that

m A lelter from the Borrower, on the Borrower's Istterhead, shall be provided for
each reimbursement request pertaining fo the aforesaid fees. The letter shal refersnce
the Project, this Agreement and Its document reference number (if such number is
avaitable), shall include a certification that the Project and the Borrower are in
compliance with all applicable Federal Requirements as they pertain {o the entire
Project, and shali contain a statement requesting the payment of the amount needed for
reimbursement of said fees, as well as the name and signature of a person authorized
by the Borrower o make such a reguest. :

(i Evidence of payment rnade by the Borrower for said fees shall accompany each
reimbursement request letter provided that such evidence of paymenit demonstrate that
payment was made affer November 17, 2020.

(i) A copy of the permit application (or similar document) issued by th:e entity levying
the fee and showing the amount of the fee owed shall accompany each reimbursement
request letter.

{iv) A cost allocation spreadsheet identifying the HOME Assisted Units for which the
Borrower wishes to receive reimbursement, the amount attributable to each such unit
and an expianation of how the cost distribution was determined. The Borrower shail
fake into account any expenditures made in connection with non-HOME Asssted
Units.

{B) Construction Costs:

The Borrower shall enter into one construction contract with a prime contractor covering all
construction work associated with the Project (including site preparation, construction of on-
site infrastructure, site improvements and amenifies, the five (8) HOME Assisted Units
described herein. The construction contrazet may include the cost of general conditions,
builder's profit and overhead, builder's risk insurance and bonding costs. The construction
coniract shall contain a schedule of values (G 703) which shall include a detasiled cost
breakdown for each HOME Assisted Unit in the Project. The Borrower shall prowde a copy of
said schedule of values o DHES upon closing of the Loan.
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The construction contract shall include the construction contract requirements ‘associated with
the use of HOME funds for the HCME Assisted Units as more fully delineated herein.

The Borrower may request reimbursement from the Couniy for paymenté made by the
Borrower after November 17, 2020, under the construction confract and provided that:

0 Reimbursements made hereunder shall be limited to on-siie consiruction
improvemenis of the Home Assisted Units and shall exclude the icost of off-site
improvements and work associated with Non-HOME Assisted Units.

(i) The County shall have received a copy of the executed construction contract
{including all attachments such as plans and specifications) including the schedule of
values described above. Subseqguently, the Borrower shall provide the County 2 copy
of all executed change orders to the consiruction contract bearing the approvat of the
Consultant (as defined in this Agreement).

(i)  The Couniy shall have received a copy of the Borrower's consultant's plan and
cost review either addressed to or certified 1o the County, or accompanied by a rellance
letter in favor of the County, stating that the costs contained in the prime contractor's
construction contract are rezsonable. The Borrower's consultant preparing the plan and
cost review shall be an adequately credenfialed consulfant mdependenﬁy retained by
the Borrower and not a subcontractor of the prime contractor.

(iv)  Berrower shall, upen closing of the Loan, submit to County a schedule of values
(G 703) which shall include a detailed cost breakdown for each HOME Assisied Unit in
the Project.

(v} A letter from the Borrower, on the Borrower's lefterhead, shall be provided for
each reimbursement request pertaining to construction cosis. The lettershall reference
the Project, this Agreement and ifs document reference number (if such number is
available), shall include a certification that the Project and the Borrower are in
compliance with all applicable Federal Requiremenis as they pertain to the entire
Project, and shall contain a statement requesting the payment of the amount needed for
reimbursement of construction costs, as well as the name and signature of a person
authorized by the Borrower to make such a request. .

{viy Evidence of payment made by the Borrower for constmcté@n cosis shall
accempany each reimbursement request letter provided that such evidence of payment
demonstrate that payment was made after November 17. 2020.

(vil A copy of the prime contractor's request for payment prompting the Borrower's
payment shall accompany each reimbursement request letter. The contractor shall be
required to use American Institute of Architects (AIA) form G702/703, or an equivalent
form, to request payment, and the Consultant shall approve the contractor's payment
request on each such form. .

(viif) A cost allocation spreadsheet identifying the HOME Assisted Units for which the
Borrower wishes to receive reimbursement, the amount atiributable to each such unit
and an explanation of how the cost distribution was determined. The Borrowsr shall
taka inte account any expenditures made in connection with Non—HOME Assisted Units
and off-site improvements.

NOTE: Whenever, form G702/703, or ifs equivalent form, is submitted to the County,
such farm shall include a detailed cost breakdown for each HOME Assisted Unit. Failure
of the Borrower to submit detalled cost information on such form may result in the
County's rejection of the Borrower's reimbursement requast until such form is revised
with sufficient detail 1o the reasonable safisfaction of the County.

{C) Oiher Costs Not Listed Above:

The Borrower may submit a request to the County for rembursement of payments made by
the Borrower after November 17, 2020, in connection with the Froject, and the County shall
reimburse the Borrower for stich payments from the Loan funds, provided that::
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m The County, in Its sole discreiion, shall have determined that the costs requested
for reimbursement are eligible costs under HOME.

(i} The Borrower's paymernt for any such costs shall have occurred after November
17, 2020.

(i)  The Borrower shall have provided the County with & written reimbursement
request for costs deemed eligible by the County, along with evidence of payment, and
other supporting decumentation as established by the County and communicated to the
Berrower upon the County's determination thaf the costs requested for reimbursement
are eligible costs under HOME.

The following is provided in connection with the Borrower's receipt of Grant funds:
The Bormower may receive payment for the below costs as the disbursement of Grant funds in
an amount not to exceed $65,000 subject o DHES approval as follows:

{G) Developer Fees:
The Borrower may receive payment of a developer fee not fo exceed $13,000 per HOME

Assisted Unit for each of five (8) HOME Assisted Units as follows:

6] $3,000: upon presentafion to the County of a building permit-for the HOME
Assisted Unit.

(i $5,000: upon completion of at least 50% of construction Work. on the HOME
Assisted Unit as evidenced by the prime contractor's request for payment
approved by the Consultant.

'(iii) $5,000: upon presentation to the County of a Certificate of Occupancy for the
HOME Assisted Unit.

The Couniy shall, in #s scle discretion, determine the sufficiency of the documentation
submitted by the Borrower for the payment of developer fees.

8. SPECIAL PROVISIONS:

The Borrower expressly agrees o the following terms and condiions:

(A)  Development:
Borrower shall endeavor to develop the Premises substantially in accordance with the proposal

submitted by Borrower in response to Counfy’s RFP. In the event of a conflict between a
HOME funding requirement, a specific term of this Agreement, and an element of Borrower's
proposal, the more stringent requirement will prevail.

(B) Project Consultant:
The Borrower shall enter into a contract with an architectural consultant, whe shall be a Florida

Registered Architect, and designate the architectural consultant as the “Consultant’ for this
Project. The Consuliant shall prepare construction specifications for the Project, review all
construction costs and change orders, coordinaie any asbestos abatement work with the
construction work, supervise the consiruction of the Project, review and approve all
construction contractor payments, and provide DHES with written cerfification that the work
has been cempleted acceptably in accordance with the plans and specifications.

(C) Property Standards:

Borrower shall construct all HOME Assisted Units in compliance with zil applicable State and
local codes, ordinances and zoning requirements. All construction must meet State or local
residential and building codes, as applicable, orin the absence of a State or local building code,
the Intemafional Residential Code or Intemational Building Cede (as applicable o the fype of
housing) of the International Code Council. :

All HOME Assisted Units shall be constructed to mitigate the impact of potential disasters, such
as hurricanes or flooding, in accordance with such govemmental regulations.

All HOME Assisted Units must meet the applicable requirements upon ‘completion of
construction and shall be maintained in compliance with all such State and local codes,
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ordinances and zoning requirements for the duration of the affordability period required by the
Loan Documents. This requirement shall survive the expiration or earlier termination of
this Agreement.

(D}  Ceriificate of Occupancy: :

Upon the completion of construction of each HOME Assisted Unit and the Barrower's receipt
of the final Certificate of Occupancy for each such unit frem the bullding department with
jurisdiction cver this Project, the Borrower shall provide the County a copy of the Certificate of
Cccupancy for each such unit

(E) Prohibition Against the Use of Materials Containing Asbestos;

The Borrower shall ensure that fis bid and construction contract documents contain a
prehibition against the use of any materials containing asbestos in connection with the
construction of ail HOME Assisted Units described herein. Said documents must clearly state
that alt materials to be used in connection with the construction of these units shall be asbestos-

free.

(F)  Energy Efficiency:

The Berrower fs encouraged fo censtruct all HOME Assisted Units such that they meet the
current edition of the Model Energy Code published by the Council of American Building
Officlals, and, to the greatest extent possible, shall meet the standards established by the
United States Environmental Pretection Agency, in the publication titled A Green Home Begins
with ENERGY STAR Blue or in the Standard of the Florida Green Building Coalition Version
11.0 {or higher) (www.floridagreenbuilding.org).

The Borrower is encouraged to incorporate the following elements inte its development plan:
) Energy-efficient Construction Technigques and Products
(il Improved Indaer Environments |
(iiiy  Increased Water Efficiency

(G) HUD Section 3 Clause:

The Borrower agrees to comply with the requirements of Section 3 of the Housing and Urban
Development Act of 1868, as amended, as they apply to Section 3 Covered Contracts
exceeding $100,000 when funded, in part or in whele, through this Agreement and awarded
for Section 3 Covered Projects. For the purposes of this Agreement, the requirements of
Section 3 shall apply to the herein described construction contract with the prime contractor
covering all consfruction work associated with the Project, ali subcontracts exceeding $100,000
arising from said construction contract, all herein described consultant contracts exceeding
$100,00C for architectural, landscape architecture, surveying, engineering, and related
professional services, and zall subcontracis exceeding $100,000 arising from said consultant

coniracts.

The Bomrower shall include the following, referred io as the Section 3 Clause, in every
solicitation and every contract for every Section 3 Coverad Project:

Section 3 Clause:

0 The work to be performed under this contract is subject e the requirements of
Seciion 3 of the Housing and Urban Development Act of 1988, as amended, 12 U.S.C.
170 1u (Section 3). The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3 shall, to the greatest extent feasible, be directed to low-and very
low-income persons, particularly persons whe are recipients of HUD  assistance for
housing. :

{i The parties to this contract agree to comply with HUD's requirements in 24 CFR
Part 135, which Implement Section 3. As evidenced by their execution of this contract,
the parties to this contract certify that they are under no contractual or other impediment
that would prevent them from cormplying with the 24 CFR Part 135 regulations.
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(i  The coniracior agrees to send to each labor organization or representative of
workers with which the contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor erganization or workers representative
of the contractor's commitment under this Section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both employees and applicants for
training and employment posifions can see the notice. The notice shall describe the
Section 3 preference, shall set forth minimum number and job files subject o hire,
availability of apprenticeship and training positions, the qualifications for each; and the
name and Jocation of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

{ivy The contractor agrees to include this Section 3 clause in every subconiract
subject to compliance with regulations in 24 CFR Part 135, and agrees to take
appropriate acfion, as provided in an applicable provision of the subcontract or in this
Section 3 clause, upon a finding that the subcontracter is in violation of the regulations
in 24 CFR Part 135. The contractor will not subcontract with any subcontractor where
the confractor has notice or knowledge that the subcontractor has been found in violation
of the regulations in 24 CFR Part 135.

(v)  The contractor shall certify that any vacant empioyment positions, including
training positions, that are filled (1) after the contractor is selected but before the contract
is executed, and (2} with persons cther than those to whom the regulations of 24 CFR
Part 135 require employment opportunities fo be directed, were not filled to circumvent
the contractor's obligations under 24 CFR Pari 135,

(viy Non-compliance with HUDYs regulations in 24 CFR Part 135 may result in
sanciions, terminalion of this coniract for defaul, and debarment or suspension from
future HUD assisted confracts.

(H}  Bonding Reguirements:

Construction contracts and subcontracts exceeding $25C,000 shall require a performance bond
and a separate payment bond each in the amount of one hundred percent (100%) of the
construction contract price, executed by a corporate surety company of recognized standing,
authorized to do business in the State of Florida, as security for the faithful performance and
payment of all confracter’s obligations under the construction contract, During the construction
pericds the surety company shall hold a current cerfificate of authority as an acceptable sursty
on Federal Bonds, in accordance with U. 8. Department of Treasury Circular 570, Current

Revision.

{ Requirements Applicable to Consfruction Contract and Censultant Contracts:

The Bormower shall, in connaction with the award of the construction contract to be funded, in
part or in whole, through this Agreement, reguest the County for a document containing the
HOME requirements applicable to the constructicn contract, and shall incorporate such
document into jfs construction confract for the Project. Additionally, the Berrower shall impose
the requirements conialned therein on ifs prime contractor and all of the prime contractor's
subcontractors. The Bormower shall also, in connection with the award of each consultant
centract, if funded in part or in whole through this Agreementi, request the County for a
document containing the HOME requirements applicable to consultant coniracts, shall
incorporate such document info each consultant contract for the Project, and shall impose the
requirements contained therein on all affected censultants and their subconsultants.

()  Civil Rights and Section 504 Compliance:

The Borrower shall ensure that no person shall on the grounds of race, color, religion, disability,
sex, age, national crigin, ancestry, marital status, familial status, sexual crientation, gender
identily and expression, or genetic information, be excluded from the bensfits of, or be
subjected to discrimination under any activity carried out by the performance of this Agresment.
Upon receipt of evidence of such discrimination, the County shall have the right fo terminate

this Agreement.

The Berrower shalt also comply with 24 CFR 5.105(a) regarding discrimination.

The Borrower shall comply with all Federal regulations issued pursuant to Secfion 504 of the
Rehabiliation Act of 1873 (20 U.S.C. 794), which prohibits discrimination against individuals
with disabllifies or handicaps in any Federzlly assisted program.
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(K)  Cpportunities for Small and Minority/\Woman-owned Business Enterprises:

in connection with the procurement of all contracts for supplies, equipment, construction, or
services funded, in part or in whole, with funds made available through this Agreement, the
Borrawer shall make & positive effort fo utilize small business and minority/woman-owned
business enterprises of supplies and services, and provide these sourcss to the maxmum
feasibie oppartunity in order fo compete for contracts to be perfermed pursuant to this
Agreementi.

The provisions of this Subparagraph de not apply, however, to contracts for supplies,
equipment, construction, or services not funded, in part or in whele, with funds made gvailable
through this Agreement, such as contracts entered into by the Borrower for the operation and
mainienance of the Project.

8, INCOME REQUIREMENTS FOR OCCUPANTS OF HOME ASSISTED UNITS;

(A)  Reguirements for HOME Assisied Units that are sold by the Borrowsr

All HOME Assisted Units that are sold by the Borrower may only be sold to, and occupied by
First-Time Homebuyers who, at the time of sale, are households whose incomes, adjusted by
family size, are at no mare than eighty percent (80%) of Area Median Income (hereinafter
“AMI"). AMI shall mean the most curent area median income pubiished by HUD for the West
Palm Beach-Boca Raton Mefrepolitan Statistical Arsa.

First-Time Homebuyer shall mean an individual or househeld who have not owned a home
during the three-year period prior to application for HOME assistance to the Borower. The
term First-Time Homebuyer also includes an individual who Is & Displaced Homemaker or
Single Parent.

Displaced Homemaker shail mean an individual who: 1) is an adult; 2) has not worked full-time
full-year in the labor foree for a number of years but has, during such years, worked primarily
without remuneration to care for the home and family; and 3) is unamployed or underemployed
and is experiencing difficuity in obtaining or upgrading employment.

Single Parent shall mean an individual who: 1) is unmarried or legally separated from a spouse
{living in another country or in documented instances of domestic violence); and 2) has one or
more minor children of whom the individual has custody or joint custody, or pregnant.

All subsequent sales of the HOME Assisted Units shall be subject to the requirements of the
Second Mortgage and shail be as described in Section 11 below.

(B) Reguiremenis for HOME Assisted Units that are renfed by the Borrower;

All HOME Assisted Units that are rented by the Borrower to tenants as required below, shall
be infilally occupied by tenant households whose incomes, adjusted by family size, are at no
more than sighty percent (80%) of AMI af the time these units are first occupied. Subsequent
tenant householids that occupy these units at any time thereafter, shall also have household
incormes, adjusted by family size, that are at no more than eighty percant {(80%) of AMI at the
time thess tenant households occupy these units.

THE REQUIREMENTS AND RESTRICTIONS SET FORTH IN THIS SECTION 9, INCOME
REQUIREMENTS FOR OCCUPANTS OF HOME ASSISTED UNITS, SHALL SURVIVE THE
EXPIRATION OR EARLIER TERMINATION OF THIS AGREEMENT AND SHALL BE
COVENANTS RUNNING WITH THE LAND FOR THE PERIOD SET FORTH HEREIN.
NOTWITHSTANDING THE FOREGOING, THESE COVENANTS SHALL TERMINATE
UPON DISPOSITION OF THE PREMISES AND IMPROVEMENTS BY FORECLOSURE OR
INSTRUMENT IN LIEU OF FORECLOSURE.

10. AFFIRMATIVE MARKETING:

Inn furtherance of the County's commitment to non-discrimination and equal opportunity in
housing, DHES has established policies and procedures to affirmatively market housing units
produced through the use of these funds. These affirmative marketing procedures are
implemented comprehensively for all housing programs through DHES and aim to effect
greater participation of eligible perscns without regard to race, color, religion, disability, sex,
age, national origin, ancestry, marital status, familial status, sexual orientation, gender idenfity
or expression or genetic Information.
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The Borrower, in order fo carry out the requirements and procedures of DHES's Affirmative
Marketing Program, shall comply with the foliowing procedures:

M Use the Equal Opportunity logo or slogan in advertisements;

(i) Solicit appiications from persons in the housing market area who are net likely to
apply for housing without special outreach. The Borrower may satisfy this
requirement by posting a notice of vacancies in any or all of the fellowing:

- Community Organizations

- Fair Housing Groups

- Housing Counseling Agencies

- Commerciz] Media

~ Employment Centers

- Local Public Housing Authorities {PHA's) or Other Simitar Agancies
- Mobile Home Comimunities

- Agencies for the disabled

- Houses of worship and other related organizations

(i)  Borrower shail keep records of fts efforts to affirmatively market units and the
Bormower shali provide DHES copies of its records, including adveriisemants,
minutes of meetings, income documentation, and census fract information, as
applicable, as evidence of the Borrower’s efforts.

The requirements of this Section shall survive the expiration of this Agreement.

11. SALE OF HOME ASSISTED UNITS FOR HOMEQWNERSHIP;

(A)  DBiligent Effort to Seil and Conversion fo Rental Property:

The Borrower shall diligenily undertake the Project such that all newly constructed HOME
Assgisted Units are sold and occupied by mcome certified houssholds according to these
requirements, that Is, placed into service, by August 371, 2022, For each HOME Assisted Unit,
if the Berrower Is not able fo enfer into a “rafified sales confract” for the HOME Assisted Unit
with a Firsi-Time Homebuyer within nine (8) months of the date of completion of construction,
then the HOME Assisted Unit shall be rented fo an eligible tenant according te the requirements
of Section 12 below. The date of completion of construction shail be the date of the Certificate
of Completion or Certificate of Occupancy as issued by the building department with jurisdicticn
over the HOME Assisted Unit. For the purposes of this clause, a “ratified sales contract” shall
mean a legally binding and enforceable agreement that has been agreed to by both the
homebuyer and the Borrower and that specifies the price, proposed closing and accupancy
dates, type of mortgage financing sought by the hamebuyer and any contingencies.

(B)  Duration of Appiicabllity and Resale by First-Time Homebuyears;

These requirements shall apply to each MOME Assisted Unit sold by the Borrower for the
peried ending thirty (30) years from the date the First-Time Homebuyer acquires fitle to the
HOME Assisted Unit. The inifial and subsequent sale of each HOME Assisted Unit may only
be made io First-Time Homebuyers.

{C) Pemanent Ownership Houging;
Al HOME Assisted Uniis sold by the Borrower shall be the principal place of residence of the

First-Time Homebuyer.

{D)  Homebuver Income Cerdification:

. The Boerrower shall, for each First-Time Homebuyer intending fo purchase a HOME Assisted
unit, submit, or cause to be submitted by a non-profit organization affiliated with the Borrower,

the prospeciive homebuyer's household income information to DHES to enable DHES to

income certify the homebuyer. The information submitted for each prospective homebuyers

househoid shall include income information for all persons intending fo live in the HOME

Assisted Unit.

At such time, the Borrower, or said affiliated non-profit organization, shall also submit to DHES
documentation showing that sach homebuyer meeis the definition of & First-Time Homebuyar

as provided herein.
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DHES income certifications of homebuyers shall be valid for a period of six (6) months. The
Borrower shalil, for homebuyers who have been income ceriified by DHES and who have not
completed their purchase of a2 HOME Assisted Unit by acquiring tifle to such unit within the
aforesaid six-month pericd, resubmit, or cause to be resubmitted by the affiliated non-profit
crganization, the prospective homebuyer's household income information to DHES to enable
DHES to income cerlify the homebuyer for an additional period of six (8) months.

Submission of the above documentation or information by a non-profit organization affiiiated
with the Borrower shall not relieve the Bommower of the Borrower's responsibility under this
Agreement.

(£} Purchase Price:
The Purchase Price at which the Borrower shall sell each HOME Assisted Unit shall be no

more than the lesser of

H 95% of the median purchase price of homes for the area using the Federa!
Housing Administration’s single family morigage program data for newly
constructed housing in effect at the time the Borrower enters into a sales contract
with the homebuyer and as provided by DHES to the Borrower from time to time;
or

(ii) The appraised value of the home based on an appraisal prepared by an appraiser
qualified to perform property appraisal services in the State of Florida, prepared
in conformance with the Uniform Standards of Professional Appraisals Practice
(USPAP) and prepared within 90 days of the date of the sales contract with the
homsbuyer.

The Borrower shall, prior to entering inte a sales contract with the homebuver, obtain DHES
approvat of the Purchase Price for each HOME Assisted Unit.

{F)  Homebuvers Debt Capacity:

The Borrower shall cap the amount of debt that each homebuyer of a HOME Assisted Unit may
borrow fowards the purchase of such a unit such that homeabuyer's household does not expend
meore than thirty-five percent (35%) of the household’s gress income, as calculated by DHES,
on the sum of the mortgage principal and interest, land lease (if any), real estate taxes, property
insurance, and homeowner association fees for the HOME Assisted Unit at the time of
ocoupancy. This cap shall apply to the combined debt to be serviced by the homebuyer in
connection with the purchase of a HOME Assisted Unit regardiess of the source of financing
of such debt, that is, regardless of whether the source of financing is from an institutional lender,
& public agency, or a combination of the aforesaid.

(G} First Morfgage Source. Guidange and Approval, Right of First Refusal and Prohibition
of Shared Appreciation:

The parties hereto recognize that the Borrower has made amangements with Habitat for
Humanity of Palm Beach County, Inc. (hereinafter Hahitaf} to be the first mortgage lender
to the homebuyers of the HOME Assisted Units. The Borrower shall provide guidance and
information to prospective homebuyers regarding the financial arrangements of the intended
purchasa fransaction (including the first, second and third morigages associated with the
purchase transaction).

The amount of the first mortgage to be borrowed by prospective homebuyers shall be subject
to DHES approval and shall be such that it maximizes the debt burden on the prospective
homebuyer having taken into account the prospective purchaser's credit worthiness and the
debt capacity described above.

The Borrower shall assure that Habitat is prohibited from entering into a shared appreciation
agreement with all homebuyers for the HOME Assisted Units.

The Habitat's first morigage may contain a right of first refusal allowing the Habitat to purchase
a HOME Assisted Unit being sold by s homeowner. The parties hereto recognize that shouid
the Habitat exarcise such right and purchase a HOME Assisted Unit, then the period during
which fhe unit is in the Mabitat's cwnership shall represent an interruption in the thirty (30) vear
affordability period delineated in Section 11{B) above, and that the period of inferruption must
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be added to the end of the affordability period during which the property must be occupied by
an income approved household.

Should Habitat exercise its right of first refusal in connection with any HOME Assisted Unit then
it shali fake ownsership subject to the County’s second morigage described herein. In such
instance, Mabitat shall seli the HOME Assisted Unit to a successor homeowner approvad by
the Ceounty within one (1) year from the date it takes ownarship. The County may exsrciss its
rights and remedies as made available under the second mortgage should Habitat fail to sell
the HOME Assisted Unit during said one (1) year period. HOME Assisted Units sold to
successor homeowners approved by the County shall be occupled by such homeowners for
the balance of the affordability period the computation of which shall account for the time during
which the property was in Habitat's ownership.

(M} Determining the Development Subsidy: .

The Borrower shall, at the time it enters into a sales contract, provide DHES with the
Development Costs for each HOME Assisted Unit fo be sold. The Development Costs shall
include all costs incurred by the Borrower in preducing the unit up io the date of the sales
confract for such HOME Assisted Unit (except that the cost of land, materials, equipment, labor
and services donated fo the Borrower shall not be inciuded in the Development Costs). These
costs, regardless of the source of funding to pay for these costs, may for example include
acquisition, design, construction, adverfising and insurance. The Borrower shall, upon DHES
request, provide DHES detailed information on how the Development Costs was calculated for
each HOME Assisted Unit.

The Development Subsidy for each HOME Assisted Unit shall be computed by deducting the
Purchase Price for such unit as approved by BHES from the Development Costs for such unit
as deemed acceptable to DHES.

This may be represented by the following:
Development Costs - Approved Purchase Price = Development Subsidy
In no instance for any HOME Assisted Unit may the Development Subsidy exceed $100,000.

if the Development Costs minus the approved Purchase Frice is more than $100,000, then the
Borrower shall seek fo cover any amounts above the $100,000 from its sources or from other

SQUICEes. :

If the approved Purchase Price of the HOME Assisted Unit equals or exceeds the Developmant
Costs then the Development Subsidy amount fo be used in Section 11{) below shall be zero

(0).

{h] Determining the Available Direct Subsidy;

The Available Direct Subsidy amount for each HOME Assisted Unit shall be computed by
deducting the Development Subsidy amount for such unit as determined above from the total
amoeunt of HOME funds expendad by DHES for such unit.

This may be represented by the following:
Amount of HOME funds expended - Development Subsidy = Available Direct Subsidy

Proceed below unless the Available Direct Subsidy is zero (0} or less, then all the HOME funds
expended shal! be regarded as a development subsidy and therefore not subject to recapture.
In this instance, the resale option must be used as indicated In 24 CFR 92.254(a){5)(i}(5)
entitled “Amount subject to recapture™

(J)  Qverall Fipancing for HOME Assisted Units, Gap Financing and the Direct Subsidy:

The Borrower shall examine the overall financing needed for each HOME Assisted Unif fo be
sold by examining the financing anticipated to be mads available to mest the Purchase Price.
The Borrower shall deduct the amount of the first mortgage (documented through a loan
comraitment) and the homebuyer's contribution (as required by the first mortgage lender) from
the Purchase Price for each HOME Asasisted Unit and compare the difference 1o the amount of
Available Direct Subsidy determinad above for such unit and proceed as described below:
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N If such difference is equal to the Available Direct Subsidy then the entire amount
of the Availabie Direct Subsidy shall be regarded as the Direct Subsidy to the
homebuyer and such entire amount shali be the amount fo be secured by &
Second Mortgage and Promissory Note as described below.

(1) If such difference is less than the Available Direct Subsidy then the amount of the
difference shail be regarded as the Direct Subsidy to the homebuyer which
enabied the homebuyer t¢ buy the HOME Assisted Unit. Such amount shall ba
the amcunt io be secured by a Second Morlgage and Promissory Note as
described below. In this instance, the amount above the aforementicned
difference up to the amount of the Available Direct Subsidy shall be regarded as
proceeds which may be refained by the Borrowsr.

(i)  If such difference is more than the Available Direct Subsidy then the entire
amount of the Available Direct Subsidy shall be regarded as the Direct Subsidy
to the homebuyer and such entire amount shall be the amount fo be securad by
a Second Morigage and Promissory Nete as described below. In this instance,
there is a gap in available financing that must be further examined in order for the
iransaction to be completed.

This gap could be addressed by one or mere methods or a combination of such
methods. Forexample: 1) the homebuyer could provide the gap in the financing,
2) the Bomrower could assist the homebuyer in seeking to secure the gap
financing needed fo fully fund the Purchase Price which couid be secured by a
third mortgage from the Borrower or ancther lender but without adversely
affecting the homebuyer's debt capacity, 3) the Borrower could seek o obtain
additional subsidy from the County under one of its programs, 4) the Bomrower
could seek to obtain additional subsidy, such as a grant, from another source, 5)
the Borrower could lower the Development Costs such as a reduction in the
developer fee, or 6) a combinations cf the preceding options. If the gap financing
cannot be secured, then the sale of the HOME Assisted Unit shalt be abandonad
and the Borrower shall find another homsbuyer for the unit.

Note: if the Borrower changes the above amounis such as a reduction in the
Furchase Price or Development Costs, all above calculations must be redone.

(K}  Mandatary Counseling:

Prior fo closing, each prospective homebuyer of a HOME Assisted Unit shall aftend and
complete eight {8) hours of homeownership counseling including at least six (B) hours in a
classroom setting and two (2) hours of cne-on-one (individuall counseling sessions.
Homeownership counseling must be conducted by a HUD-approved counseling agency
identified by DHES. Each prospeciive homebuyer shall obtain and provide DHES a copy of a
certificate issued by the counseling agency evidencing attendance and completion of the above
described counseling. The cerfificate shall be valid for & one (1) year period from its date of
issuance and must show the name of the provider, the date(s) of counseling, the total number
of hours of counseling and the signature of the authorized counselor.

The provision of the homeabuyer's counseling certificate to DHES shall be a pre-condition for
closing.

(L)  Closing Statement;
in order to assure that these requirements have been met, the Borrower shall, prior to the

closing for the sale of each HOME Assisted Unit, provide the closing statement to DHES for
approval. The Borrower shall not proceed with closing unless DHES has approved the closing
staternent for each sals.

(M) Second Morigage and Promissory Nofe;

The Borrower shall, at the closing, cause each DHES approved prospective homebuyer to
execute a Second Mortgage and Promissary Note in favor of the County, as provided in Exhibit
G attached hereto and made a part hereof. The amount to be secured by the Second Mortgage
and Promissory Note shall be the Direct Subsidy amount as caloulated for each HOME
Assisted Unit according fo the method provided above. The Second Mortgage and Promissory
Note shall only be subordinate to the instrument securing the first mertgage financing from

Habitat.
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In exchange for the receipt of said Second Mortgage and Promissory Note the County shail
provide a HOME Partial Release of Mortgage for the property associated with the HOME
Assisted Unit being sold by the Borrower. The HOME Partial Reiease of Morigags shall
remove the lien of the Morigage from the HOME Assisted Unit being sold. The exscution and
delivery of said HOME Partial Release of Morigage is hereby delegated to the Couniy
Administrafor, or designee, and shall not require any further action by the Palm Beach County
Board of County Commissioners. Furthermore, the County shall, in connection with the
Borrower's sale of the last HOME Assisied Unit, provide the Borrowsr a Satisfaction of
Mortgage in lieu of the above stated HOME Partial Release of Mortgage thereby evidencing
the full safisfaction of the Mortgage. The execution and delivery of said Satisfaction of
Mottgage is hereby delegated to the County Administrater, or designee, and shall not require
any further action by the Palm Beach County Beard of County Commissioners.

The Berrower shall cause the recording of the HOME Partial Release of Morigage, the
Satisfaction of Mortgage and the Second Mortgage (with a copy of its associated Promissory
Note) in the public records of Palm Beach County, and thereafter cause the original Second
Mortgage and the original Promissory Note to be provided 1o DHES.

THE REQUIREMENTS AND RESTRICTIONS SET FORTH IN THIS SECTION 11, SALE OF
HOME ASSISTED UNITS FOR HOMEOWNERSHIP, SHALL SURVIVE THE EXPIRATION
OR EARLIER TERMINATION OF THIS AGREEMENT AND SHALL BE COVENANTS
RUNNING WITH THE LAND FOR THE PERIOD SET FORTH HEREIN.
NOTWITHSTANDING THE FOREGOING, THESE COVENANTS SHALL TERMINATE
UPON DISPOSITION OF THE PREMISES AND IMPROVEMENTS BY FORECLOSURE OR
INSTRUMENT IN LIEU OF FORECLOSURE.

12. RENTAL OF HOME ASSISTED UNITS TO TENANTS;
The follewing shall apply to all HOME Assisted Units that the Borrower was not able tc sell as
required herein and that the Borrower must rent.

(A)  Diligent Effort, Rental Occupancy. and Repayment of HOME Funds:

The Borrower shall make a diligent effort to market and rent each rental HOME Assisted Unit.
Each such unit must, within six {8) months following the date of Project Completion, be
oceupted by a heusehold that has met the income requirements herein. The date of Project
Completion shall be determined by DHES according to the HOME regulations at 24 CFR Part
92 and shall be communicated by DHES to the Borrower as soon as possible. If the Borrower
is unable fc meet this accupancy requirement within the aforesaid six-month period, then the
Barrower shall, within ten (1G) calendar days after the end of said period, provide DHES a
report containing s rmarketing inforrnation to show its effort to date to rent the unit and shall
also provide DHES its marketing plan to rent the HOME Assisted Unit after the date of the
report. If the Borrower has not rented the HOME Assisted Unit to a housshold that has met
the income requirements herein within eighteen (18) months following Project Completion, then
the Borrower shall repay the County all HOME funds expended by the County on such unit.

(B)  DRurafjon of Applicabiiify:
These requirements shall apply to each HOME Assisted Unit for the duration of thirty (30) years

beginning with the date of Project Completion as defined herein

HOME Assisted Units shall be rented by the Borrower on a coniinuous basis without
interruption in occupancy excaading thirty (30) days while the Borrower performs maintenance
and repairs or completes arrangements to enable occupancy by new tenants.

(C) Pemmanent Housing:
All HOME Assisted Units shall be “permanant housing” meaning heusing which is intended o
be the fenant's home under the limits of a signed legal lsase documant. HOME Assisted Units

may not be used for transitional housing or emergency sheliars.

(D) Rental Rates. Utility Allowances and Rent Schedules:
The following rental rates shall apply to all HOME Assisted Units to be rented by the Bommower.

(M HOME Assisted Units to be rented by the Borrower to households whose
incomes, adjusted by family size, do not exceed fifty percent (50%) of AMI shall be
rented at a rate such that the tenant's payment is no more than the Low HOME Rent
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Limit in effect at the time the [ease is executed less any tenant paid utilities using the
then currsnt ulilify allowances from the HUD Uiility Schedule Model provided by the
County. The Low HOME Rent Limit, by bedroom size, shall be as published by HUD,
from time to time, for the West Palm Beach-Boca Raton HUD Metro FMR Area pursuant
to 24 CFR 92.252. The above spacified rates shall apply to all inttial leases with fenants,
as well as all subsequeant leases and lease renewals.

(i HOME Assisted Units fo be rented by the Borrower to househelds whose
incomes, adjusted by family size, exceed fifty percent (50%) of AMI, but do not exceed
eighty percent {80%) of AMI shall be renfed at a rate such that the tenant's payment is
nc more than the High HOME Rent Limit in effect at the time the lease is executed less
any tenant paid utifiies using the then current utility allowances from the HUD Utility
Schedule Model provided by the County. The High HOME Rent Limit, by bedroom size,
shall be as published by HUD, from time to time, for the West Palm Beach-Boca Raton
HUD Metro FMR Area pursuant to 24 CFR 82.252. The above specified rates shall
apply to all intial leases with ienants, as well as all subsequent leases and lease
renewals.

(i) The Borrower shall annually propose ifs rent schedule, including utility
allowances, for HOME Assisted Units, and the County shall review and approve such
rent schedule provided it is in compiiance with the above limitations. The Borrower shall
only use rent schedules approved by the County. Changes in rent levels shall be subject
to the provisions of ouistanding leases. The Borrower shall provide tenanis not less
than thirty {30) days written notice before implementing any increase in rent.

()  ZIenantincome;

The Barrower shall, for all HOME Assisted Units to be rented, verlfy the tenants household
income at the time a unif is first occupied, and thereafier, at any time new tenants occupy the
unit, fo defermine income sligibility according fo the requirements herain. The income of each
such tenant must be determined Initially In accordance with 24 CFR 92.203(&}{1)(i).

In addition fo the Bormrower's verification of each tenant’s household income at the fime a new
tenant occupies a HOME Assisted Unit, the Borrower shall re-verify the tenant's household
income annually to ensure continued income eligibility. '

Temporary non-compliance caused by increases in the income of existing tenants shall be
addressed according fo the requirements of 24 CFR 92.252(j).

(F)  Tenant Records o be Maintained:
The Berrower shall, for each household that is rented a HOME Assisted Unit, comply with the
below requirements and maintain a file that, at minimum, contains the following:

{i) An applicalion for lease, signed and dated by the applicant(s), identifying the
household members that intend fo occupy the HOME Assisted Unit, the household
characteristics, and the household income they have disclosed.

(it At the time a HOME Assisted Unit is first occupied, and thareafter, at any ime
new tenants occupy a HOME Assisted Unit: Source documentation evidencing the
Borrower's verification of the applicant’s household income and a computation sheet
demonstrafing the Borower's deferminafion of the applicant's income eligibility fo
occupy the HOME Assisted Unit. Househoeld income computation shall follow the HUD
Section 8 method {24 CFR 5.609).

iy At the fime each lease is renewed: Source documentation evidencing the
Borrower's annual re-cerfification of the tenant's household income and a computation
sheet demonsirating the Borrower's determination of the tenant’s income eligibility to
confinue occupancy of a HOME Assisted Unit. Household income computation shall

follow the HUD Section 8 method (24 CFR 5.609).

) A copy of the HUD income levels in effect at the fime all leases are signed or
renewsad.

(v} A computation sheet and supporting documentation demonstrating that the rent
charged by the Borrower is at the applicable rental rate specified herein.
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(vI) A copy of each tenant’s initial lease and all lease renewais and a computation
sheet and supporting documentation for each demonstrating that the rent charged by
the Borrower is an affordable rental rate as required hareln.

(vii) A copy of the background chacks as described below.

(vii} Any other documentaticn evidencing the Borrowers compliance with this
Agreement,

(G) Bagkground Check, Tenant Selection/Retention/Terminaticn, and Lease Requirements:
The Borrower shall comply with the following:

M The Borrower shall conduct background checks on aduit members of households
priorto occupancy and maintain a copy of such background check. Should the Borrower
elect to utilize criminal background information in the screening/selection of prospective
tenanits or the retentionftermination of tenants, the Borrower must develop and
impiement tenant selection policies which comply with HUD guidance on the use of
criminal background information.

{ii} The Borrower shall adopt, and submit to the County for review, written tenant
selection/retention/termination policies and criteria that:

(@)  Limi ths housing to very low-income and low-income families;

(by  Are reasonably related to program eligibility and the applicants’ ability o
perform the cbligations of the lease;

(c) Provide for the selection of fenants frem a written waifing list in the
chronological order of their application, insofar as is practicabls: and

(d}y  Give prompt written notification to any rejected applicant of the grounds
for any rejection.

Tenant selectiorv/retentionftermination shall not:

- Exclude persons from housing based on records of arrests not resulting in
conviction;

- Exclude persons from housing based solely on conviction of any type, with
the exception of those identiffed by HUD (methamphetamine production and
registered sex offender}; and

- Be utilized to intentionally discriminate against protected classes of
persons.

Tenant selection/refentionftermination shall:

- Serve a substantial, legitimate, and non-discriminatory interest of the
housing provider;

- Distinguish between eriminal conduct which indicates a demonstrable risk
to resident safety and/or property and that which does not;

- Censider the nature, severity, and recency of the criminal offense;
- Consider relevant individualized evidence such as: circumstances

surrounding the criminal conduct; the age of the individual at the time of the
conduct; tenant history before and/or after the eriminal conduct; and rehabilitation

efforts; and

- Be applied equally among all classes of protected persons.
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(i)  The Borrower shall submit a copy of its propcsed Leases Agreement form for
approval by DHES. In the event that future material revisicns occur, Borrower shall
subrnit an updated Lease Agreement form for approval (which shall not be unreasonably
withheld or delayed) as revisions ocour.

(iv)  The lease between a tenant and the Borrower must be in writing and must be for
not less than one (1) year, unless by mutual agreement between the tenant and the
Borrower, and as referenced at 24 CFR 92.253. The lease must incorporate the
Violence Against Women Act (VAWA) lease term/addendum required under 24 CFR
£2.359(e) except as atherwise provided by 24 CFR 92.359(b).

(v}  The Berrower shall utilize leases which require parents to be held legally and
financially fable for the acts of their children in the apartment compiex, and which allow
management fo terminate the lease where a household member is engaged in filegal or
criminal activity or where a household member is engaged in anti-social behavior which
denies the Project or area residents the right to quist and peaceful enjoyment of their
homes or businesses.

(vij  The Borrawer may not terminate the tenancy or refuse to renew the lease of a
tenant at the Project, except for serious or repeated viclation of the terms and conditions
of the lease; viciation of applicable Federal, State, oriccal law; orfor other good cause.
Good cause does not include an increase in the tenant's income. To terminate or refuse
io renew tenancy, the owner must serve written notice upen the tenant specifying the
grounds for the action at least thirly (30) days before the termination of tenancy.

(vi)  The Borrower is prohibited, pursuant to 24 CFR 92.253(b}, from including any of
the following lease tarms in the Lease Agreement at the Project:

{a) Agreement to be Sued: Agresment by the fenant fo be sued, to admit
guiit, or to a judgment in favor of the Borrower in a lawsuit brought in connection
with the lease;

(8)  Ireatment.of Property: Agreement by the fenant that the Borrower may
take, hold, or sell personal property of household members without nofice to the
tenant and a court decisicn on the rights of the parties. This prohibition, howaver,
does not apply to an agreement by the fenant concerning disposition of personal
property remaining in the housing unif after the tenant has moved out of the unit.
The Borrower may dispose of such abandoned personal property in accordance
with State law;

() Excusing Owner from Responsibility: Agreement by the tenant not to hold

the Borrower or the Borrower's agents legally responsible for any action or failura
to act, whether intenticnal or negligent;

{dy  Waiver of Notice: Agreement of the tenant that the Borrower may institute
a lawsuit without nofice fo the {enant; :

(e)y Waiver of Legal Proceedings: Agresment by the fenant that the Borrower
may evict the fenant or household members without instituling a cvil court
proceeding in which the tenant has the opportunity to present a defense, or before
a court decisicn on the rights of the parties:

(3] Waiver of a Jury Trial: Agreement by the tenant to waive any right to a
trial by jury; :

gy Waiver of Right to Appeal Court Decision: Agreement by the tenant to
walve the tenant's right to appeal, or to otherwise challenge in court, a court
decision in connection with the lease;

(")  Tenant Chargeable with Cost of Legal Actions Regardless of Quicome:

Agreement by the fenant to pay attomey's fees or other legzal costs even if the
tenant wins in a court proceeding instituted by the Borrower against the tenant.
The tenant, however, may be obligated {o pay costs if the tenant [oses; and
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0] Mandatory Supportive Services: Agreement by the tenant (other than a
fenant in transitional housing) to accept supportive services that are offered.

(H)  MNondiscrimination against rental assistance subsidy holders:

The Borrower is prohibited, pursuant to 24 CFR 92.253(d)(4), from excluding an applicant with
a certificate or voucher under Section 8 Tenant-Based Assistance: Housing Choice Voucher
Program (24 CFR Part 882) or an applicant parficipating in a HOME tenant-based rental
assistance program because of the status of the prospective tenant as a holder of such
certificate, voucher, or comparable HOME tenani-based assistance document.

THE REQUIREMENTS AND RESTRICTIONS SET FORTH IN THIS SECTION 12, RENTAL
OF HOME ASSISTED UNITS TO TENANTS, SHALL. BE RECORDED IN THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA, AND SHALL SURVIVE THE
EXPIRATION OR EARLIER TERMINATION OF THIS AGREEMENT AND SHALL BE
COVENANTS RUNNING WITH THE LAND FOR THE PERIOD SET FORTH HEREIN.
NOTWITHSTANDING THE FOREGOING, THESE COVENANTS SHALL TERMINATE
UPON DISPOSITION OF THE PREMISES AND IMPROVEMENTS BY FORECLOSURE OR
INSTRUMENT IN LIEU OF FORECLOSURE.

13. REPORTING REQUIREMENTS:

@ The Borrower shall submit to the County a Monthly Performance Report in the
form provided as Exhibit D to this Agresment. The Borrower shall first submit this Report
on the last day of the month during which this Agreement is executed, and thereafter,
on the last day of each subsequent month. After the Borrower provides a Report for the
menth during which the last Ceriificate of Occupancy issued for the Project, the Borrower
rmay cease submitting this Report.

(i) The Borrower shall submit fo the Couniy a Tenant Information Report in the
forrn provided as Exhibit E to this Agreement for each HOME Assisted Unit that is rented
in the Project. The Borrower shall first submit this Repert on the last day of the month
during which the closing or the Mortgage occurs, and thereafter, on the last day of each
menth.  After the Bormower provides this Report for all HOME Assisted Unitg, the
Borrower may cease submitting this Report.

(i) The Borrower shall submit fo the Counfy an Annual Rent Roll in the form
provided as Exhibit F o this Agreement. The Borrower shall first submit the Annual
Rent Roll on the first anniversary of its submission of the first Tenant Information Report
identified abave and annually thereafier for the duration of the Mortgage.

{iv)  The Borrower shall submit {c the County a Section 3 Report to be provided on
a monthly basis. The format and centent of said report shall be determined by the
County &t a later date and promptly communicated o the Borrower.

{v)  The Borrower agrees to submit to DHES any other reports required by HUD
and/or DHES in connection with activities undertaken through this Agreement.

14. REPRESENTATIONS AND WARRANTIES OF BORROWER:

The Borrower represents and warrants (which represeniations and warraniies shall be deemed
continuing} as follows:

(A) Organization Status and Autherity io Enter into Loan Documents;:

The Borrower is a Florida not for profit corporation duly organized and validly existing in good
standing under the laws of the State of Florida with full power and authorily to consummate the
transactions contemplated herein. The Borrower is duly authorized to borrow the Loan frem
County and fo execute all the Loan Documents.

The Borrower has full power and authority to enter info the Loan Documents and consummate
the transactions contemplated hereby, and the facts and matters expressed or imphed in the
opinicns of ifs legal counsel are true and correct.
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(B)  Validity of Loan Documents:

The Loan Documents have been approved by those persons having proper authority, and fo
the best of Borrower's knowledge are in all respects iegal, valid, and binding according to their
terms subject {o applicable bankrupicy, insolvency and similar laws affecting rights of creditors.

(C)  No Conilicting Transactions or Pending Litigation of Borrower:

The consummation of the fransaction hereby contemplated and the performance of the
obligations of Borrower under and by virfue of the L.oan Documents will not result in any breach
of, or constitute a default under, any other agreement to which Borrower is a party or by which
it may be bound or affected.

To Borrower's knowledge there are no actions, suits or proceedings pending before any court
of law or equity, or any administrative board, or, fo the knowledge of the Borrower, threatened
against or affecting it or the Premises, or, involving the validity or enforceability of the Mortgage,
or of any of the Loan Documents.

(D}  Availability of Utilities, Condition of Premises. and Availability of Roads:

All utility services necessary for the construction of the Improvements and the opsration thereof
for their intended purpose are available at the boundaries of the Premises, including water
supply, stormn and sanitary sewer facilities, and electric and telephone facilifies, and Borower
has obtained all necessary permits and permissions required from governmenta! authorities for
unrestricted access to and use of such services in connection with the rehabilitation and use

of the intfended Improvements.

The Premises are not now damaged or injured as a result of any fire, explosion, accident, ficod
or other casualty, and to Borrower's knowledge there are no soll conditions which would
materially interfere with the rehabilitation of the Improvements.

All roads necessary for the full utilization of the Improvements for their intended purposes have
either been completed or the necessary rights of way therefore have either been acquirad by
the appropriate local authorifies or have been dedicated f¢ public use and accepted by such
local authorities.

(E)  No Default

There is no defauit on the part of the Borrower under this Agreement, the Promissory Note or
the Mortgage, and no event has occurred and is continuing which with notice, or the passags
of time, or either, would constitute a default under any provision thersof.

(F)  Advertising/Marksting:

Borrower shell include the County iogo in all marketing materials for the Project. During the
pericd of the construction work contemplated herein, the County shall have the right to install
and maintain on the Premises one or more signs identifying the County, or to be identified on
such signs installed by others, as cne of the instifutions financing the Premises. Sign or signs
will be provided by the County and erected at Borrower's expense.

(& Hazardous Wagte:

To Borrower's knowledge, Borrower is in compliance with all provisions of the federal Water
Pollution Conirol Act, Comprehensive Environmentai Response, Compensation and Liability
("Superfund™ Act of 1880 and Solid Waste Disposal Act, Florida Stafutes, Chapter 378, and
other similar federal, state and local statutory schemes imposing iability on Borrower reiating
to the generation, sterage, impoundment, dispesal, discharge, treatmant, release, seepage,
emission, transporiation or destruction of any sewage, garbage, effluent, asbestos or ashestos-
containing materials, polycholorinated biphenyls (PCBs), foxic, hazardous or radioactve
materials, patroleumn products, pesticides, smoke, dust, or any other form of poliution as such
Jaws are in effect as of the date of this Agreement and with any rules, regulations and order
issued by any federal, state or local governmental body, agency or authority thereunder and
with any orders or judgments of any couris of competent jurisdiction with respact thereto, and
no assessment, notice of (primary or secondary) liability or notice of financial responsibility, or
the amount thereci, or to impose civil penalties has been received by the Borrower. Borrower
has paid any environmental excise taxes imposed pursuant to Sections 4611, 4661 or 4681 of
the Intemal Revenue Code of 1886, as from time to time amended.
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(H}  Flling and Payment of Taxes:

The Borrower has filed all Federal, State and local tax reports and retums required by any law
or regulation o be filad by them, and have either duly paid all taxes, duties and charges
indicated due on the basis of such returns and reports, or made adequate provisiens for the
payment thereof, and the assessment of any material amount of addiional taxes in excess of
those paid and reported is not reasonably expected.

15.  ADDITIONAL COVENANTS OF BORROWER:
The Borrower covenants and agrees with the County as follows:

(A)  Mechanics' Liens;

The Borrower shall (i) allow no work or construction to be commenced on the Premises, or
goods specially fabricated for incorparation thersin, which has not been fully paid for prior to
the recording of the Mortgage or which could constitute a lien on the Premises, (i) nofify the
County of any and all Nofices to Borrower as Owner as that ferm is defined in Chapter 713,
Florida Statutes, within five (6) days of receipt therecf, and (jii) compiy with all provisions of the
Florida Mechanics' Lien Law, including but not limited to, payment and notice provisions
contained therein. The Borrower shall indemnify and hold the County harmless from the claims
of any mechanics' lien or equitable lien, and shall pay promptly upon demand any loss or lossas
which the County may incur as a result of the filing of any such lien, including the reascnable
cost of defending same and the County's reascnable atforneys' fees in connection therewith,

The Borrower agrees, at iis scle cost and expense, to have any mechanics’ lien or equitable
lien which may be filed against the Premises or undisbursed funds of this Loan released,
bonded or insured over within sixty (60) days of the date of fifing same, time being of the
essence. The County shail be under no obligation to make further disbursemenis while any
such lien remains cutstanding against the Premises. i Bomrower fails, after demand, to cause
said lien or liens to he released, bonded or insurad over, the Counfy may take such steps as it
deems necessary and any funds expended shali be charged to Borrower's Loan Account and
shall bear interest as provided by the Loan Documents. '

The Borrower hereby authorizes the County to demand, on Borrower’s behalf, following written
notice to Borrower, the statement of account referred io in Section 713.16(2} of the Florida
Statutes, of any potential lienor filing a Notice to Owner, It is specifically understood and
agreed, however, that the County's right to request such statements of accournt will in no way
impose any obligation on the County to use such authority, and the exercise of such authority
" on one or more occasion shall not create or imply any obligation on such party to exercise such
authority on subsequent ccoasions.

(B)  No Transfer of Premises:

Except as specifically set forth in the Mortgage, or herein, including in the permitied exceptions,
the Premises or any part thereof shall not be sold, leased (except for ienant leases), conveyed,
mortgaged or encumbered in any way without the prior written consent of the County which
consent shall not be unreascnably withheld or delayed, except as provided elsewhere herain
or in the Mortgage, it being understoed and agreed that part of the consideration for the Loan
is this obligaticn of Borrower. Notwithstanding the foregoing, Bomower may énter into utility
easements or Jicenses or leases for tenant services, such as laundry or concessions, without
the prior written ¢onsent of the County. .

(Cy Compliance with Laws:
The Borrower will comply promptly with all federal, state and local laws, ordinances and

regulations relafing to the construction, use, and leasing of the Premises, and will obtain and
keep In good standing all necessary licenses, permits and approvals required or desirable for
construction and use of the Improvements.

(DY  Brokerage Commissions:

The Borrower will not knowingly engage in any activity or enter into any relationship which wiil
give rise to any loan or brokerage commission with regard to the Loan, and Borrower will
indemnify and hold County harmless from the claims of any broker(s) arising by reasen of the
execution hereof or the consummation of the transactions confemplated hereby.

(E}  Financial Statements fo be Furnished:
The Borrower shall fumish to the County:
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{iy Upon the County's request, a complete and current financial statement of all
assets and liabilities, contingent or ctherwise, preparad in accordance with generally
accepted accounting principles and verified by affidavit of Borrower and, at the request
of the County, certified (in form satisfactory to the County) by an independent cerlified
public accountant acceptable to the County.

(@i WHhin ninety (90) days after the end of each fiscal year of Borrower, a balance
sheet and statements of income, surplus, and cash flow, together with schedules, all
compiled and presented by an independent accounting firm in accordance with standard
and unfform accounting practices showing the financial condition of Borrower at the
close of each year and the resulis of operalions of Borrower during each year.

(i)  With the statements submitted under (i) above, a certificate signed by the
principal financial officer of Borrower to the effect that no Event of Default specified
herein or in the Loan Documents, nor any event which upon notice or lapse of time or
both, would constituie such an Event of Default has occurred which has not been cured
or otherwise waived in wriing by the County.

(iv)  Such other information regarding the operations, business, affairs, and financial
condition of Bormower as the County may reascnably request,

(F)  Borrower o Mzintain Bookkeeping System: '

The Borrower shall, if required by the County, maintain a bookkeeping system for the Project
in form and content sufficient for the County to conduct reviews, inspections, cerfifications and
reports required by this Agraement. The County shall have full access (hut confidential o the
extent allowed under the Public Records Law), at any reasonabile fimes 1o the books, records
and coniracts pertaining fo the Premises and Borrower.

(G) Insurance Proceeds: :

The Borrower shall keep the Premises continually insured in an amount not less than full
insurabie value of the Premises, which coverage shall insure the Premisas against loss or
damage by fire and by the perils covered by extended coverage and against such other hazards
as the County, in its sole discretion, shall from fime to fime reascnably require, for the benefit
of the County. All such insurance at all fimes will be with an insurance company or companies
in such amounts and with terms acceptable to the County, with loss in excess of $200,000, iF
any, payable to the County, as its interest may appear, pursuani to a non-ceniributory
mortgagee clause which shall be reasonably satisfactory to the County, Upon the issuance of
such policies, Borrower wiil deliver to the County copies of receipis for the premiums paid
thereon, certificates of insurance, and copies of such policies. In the svent of a foraclosurs or
other transfer of title io the Properly in lieu of foreclosure, or by purchase at the foreclosure
sale, all interest in any proceeds due in connection with any claims made under the policy{ies)
{for events arising prior 1o the title transfer) shall pass to the County, fransferse or purchaser,
as the case may be. Should a less be incurred, equal to or in excess of fifty percent (50%) of
the full insurable valus of the Premises, then in such event, County and Borrower may jointly
elect to use the proceeds for the reconsiruction and repair of the Premises or, in the alternative,
to apply the net proceeds to the payment of the indebtedness hereby secured, whether then
due or net. Nolwithstanding anything to the conirary contained herein, if there is no Event of
Default that is continuing, Borrower shall have the right to use the insurance proceeds for the
reconsiruction of the Premises provided the Borrower can provide evidence to the County of
sufficient funds from other sources available to effectively rebuild the Project in compliance
with the terms of this Agreement and the herein described HOME funding.

(H) Indebtedness:
With respect to the Premises to be encumbered by the Borrower, the Borrower will not incur,

create, assume or permit to exist any indebtedness superior fo the Mortgage,

)] Further Assurances and Presenvation of Security:

The Borrower will do all acts and execute all documenis for the better and: more effective
carrying out of the intent and purposes of this Agreement, as the County shall reascnably
require from fime to time, and wili do such other acts necessary or desirable to preserve and
protect the collateral at any time securing or intending fo secure the Promissory Note, as the

County may reasonably require.
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(J) Mo Assignment:
The Borrower shall not assign this Agreement or any inferest therein and any such assignment

shall be void and of no effect.

16. RIGHT TC AUDIT, ACCESS TO RECORDS, INSPECTOR GENERAL AND AUDITS:;

All reports, plans, surveys, information, documents, maps, and other data produced,
developed, prepared, assembled, or completed by the Borrower, if any, for the purpose of this
Agreement shall be made available to the County by the Borrower at any time upon request by
the County or DHES.

The Borrower shall maintain adequate records to jusfify all charges, expenses, and costs
incurred for construction of the Improvemenis for af [east five (5) years after completion.

in any event, the Borrower shall keep this Agreement, all amendments o this Agreement, and
all documents and records in connection with this Agreement and make them availsble to the
County for on-site monitoring for at least five (5) years after expiration of this Agreement except
that;

1N In connection with homes sold by the Borrower, documents imposing recaptura/resale
restrictions shall be retained by the Borrower for five (5) years after the affordability period
terminates.

{2y  In connection with homes rented/leased by the Borrower, records of individual fenant
income verifications, project rents and project inspections shall be retained by the Borrower for
five (6) years after the affordability period terminates.

(3y  Ifany litigation, claim, negotiation, audit, monitoring, inspection or other action has been
started before the expiration of the required retention peried records in connection with the
aforesaid shall be retained by the Borower until completion of the action and resclufion of all
issues which arise from it, or untii the end of the required period, whichever is later.

Palm Beach County has established the Office of Inspector General in Palm Beach County
Code, Section 2-421 to 2-440, as may be amended. The Inspecior General's authority includes
but is not limited to, the power to review past, present and proposed County contracts,
transaciions, accounis and records, to require the production of records, and o audit,
investigate, monitor, and inspect the activities of the Borrower, its officers, agents, emplayees,
and lebbyists in order to ensure compliance with coniract reguirements and defect corruption
and fraud. Failure to cooperate with Inspector General or interfering with or impeding any
investigation shall be in violation of the above Code and punished pursuant to Section '125 63,
Florida Statutes, in the same manner as a second degree misdemsanor.

The Borrower shall comply with the audit requirements at 2 CFR Part 200, Subpart F.

7. INSPECTIONS:

The Borrower will permit the County, or iis representatives, to enter upon the Premises during
normal business hours for the purpose of inspecting the Improvements and all materials to be
used in the construction thereof, and o examine ail details, plans and shop drawings which are
kept at the construction site. Addttionally, the Borrower shall cooperate and cause Borrower's
general contractor and subcontractors to cooperate with the County's representative.

18.  DEFAULT:

The foliowing events, after expiration of any netice and cure period, shali be deemed Evenis
of Default:

(A}  Morigage:
If there Is a default or event of default under the Morigage which is not cured within any

applicable cure peried.

(B) Bankruptew:
if there is filad by or against Borrower a petition in bankruptey or a petition for the appointment

of a receiver or frusfes of the property of Borrower, and any such petition not filed by Borrower
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is not dismissed within ninety (S0) days of the date of filing, or if Borrower files a petition for
reorganization under any of the provisions of the Barkruptcy Code or of any assignment for
the benefit of creditors or makeas any insolvency assignment or is adjudicated insolvent by any
court of competent jurisdiction.

(C)  Breach of Covenants, Warranties and Representations:

if any warranty orrepresentation made by Borrower in this Agreement or in any other Loan
Docurnent shall at any time be false or misleading in any material respect when made, or if
Borrower shall fail to keep, cbserve or perform any of the material terms, covenants,
representations or warranfies contained in this Agreement, the Promissory Note, the Mortgage,
the Loan Documents, and any other document given n connection with the Loan or
development of the Improvemeants provided, that with respect to non-monetary defaults, the
County shall give written notice to Borrower, and Borrower shal! have thirty (30) days to cure,
with addifional fime as may be required if the cure is diligently commenced but cannot be
completed within said thirty (30) days and the County concurs, and provided that, with respect
to monetary defaults, the County shall give written notice to Borrower, and Borrower shall have
fifteen (15) days to cure, or is unwilling to mest its obligations.

(DY  Eailure o Close Loan:

If the Borrower fails to close on this Loan by the deadiine set forth herein, the County may
tferminate this Agreement immediately upon written notice to Borrower. |n such instance, alil
remaining HOME funds shall revert to the County and the County may realivcate such
remaining funds for other prejects or needs and the County shall not be obligated to replace
the HOME funds with funds from another source. The County’s right to reallocate remaining
HOME funds shall not be subject to the rights of any other lender or the terms of any
subordination agreement. .

(E)  Failure to Use Funds:

If the Borrower fails to use funds under this Agreemernt for costs eligible for reimbursemant by
the County as set forth herein by September 30, 2022. In the event Borrower fails fo use all
HOME funds by September 30, 2022, all remaining HOME funds shall revert to the County and
the County may reallocate such remaining funds for other projects or needs, unless revised by
written agreement between the parties, and the County shall not be obligated to replace the
HOME funds with funds from another scurce. The County’s rightto reallocate remaining HOME
funds shall not be subject to the rights of any other lender or the terms of any subordination

agreement.

(F)  Failure to Complete Construction and Secure Final Certificates of Occupancy:

If the Borrower fails to compiete the construction of, and o secure final certificates of
occupancy for, the five (5} HOME Assisted Units by September 30. 2022, unless revisad by
written agreement betwsen the parties.

(G) Esilure to Sell and Place Units info Senvice: :
If the Borrower fails to sell the five (53) HOME Assisted Units to First-Time Homebuyers and
placed such units into service by December 31, 2022, unless ravised by written agreement

between the pariies.

(Hy Default Under the Other Morigages:
If the Borrower defaults under any of the morigages encumbering the Premises and such

default is not cured within applicable cure parods.

19. REMEDIES OF COUNTY:

Upon the happening of an Event of Default, which default is not cured within any applicable
cure or grace period, then the County may, at its option, upon written notice to Borrower,
exercise one or ali of the following remedies:

{A) Canceliation of Agreement.
Cancel this Agreement.

(By Commencement of Legal or Eguitable Action: :
Commence an appropriate legal or equitable action to enforce specific performance of this

Agreement.
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(C) Accelerafion of Payment:
Accelerate the payment of the Promissory Note and any other sums secured by the Mortgage,
and commence appropriate legal and equitable action o foreclose the Mortgage and collect all

such amounts due the County.

(DY  Rights and Remedies:
Exercise any other rights or remedies the County may have under the Mor’tgage or other Loan
Documents executed in connection with the Loan or which may be available under applicabie

law.

20. GENERAIL TERMS:

The following shall be applicable throughout the period of this Agreement or thereafter as
provided herein:

{A)}  Rights of Third Parties:

No provision of this Agreement is intended to, or shall be construed to, create any third party
beneficiary or to provide any rights to any person or enfity not a party to this Agreement,
including but not limited to any cifizen or employeas of the County and/or the Borrower.

All cenditions of the County hereunder are imposed solely and exclusively for the benefit of the
County and its successors and assigns, and no other person shall have standing to require
satisfaction of such conditions or be enfited fo assume that the Counly will make
disbursernents In the absence of strict compliance with any or all thereof, and no other person
shafi, under any circumstances, be deemed to be a beneficiary of this Agreement or the Loan
Deocuments, any provisions of which may be freely waived in whole or in part by the County at
any time if, in its sole discretion, it deems it desirable to do so. In particular, the County makes
no representations and assumes no duties or obligations as io third parties conceming the
quality of the construction by Borrower of the Improvements, or the absence therefrom, of
defacis.

(B) Bomower is not the County's Agent:

Nothing in this Agreement, the Promissory Note, the Mortgage or any other Loan Document
shall be construed to make the Beorrower the County's agent for any purpose whatsoaver, or
the Borrower and the County pariners, or joint or co-venturers, and the relatienship of the
parties shall, at all times, be that of debtor and creditor.

(C)  Public Entity Crimes:

As provided in F.8. 287.133, by entering into this Agreement or performing any work in
furtherance hereof, the Borrower cerfifies that i, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list
maintained by the State of Flerida Department of Management Services within the thirty-six
{(36) months Immediately preceding the date hereof. This nofice is required by F.S. 287.133

(3)(a).

(0 Cooflict of Interest:

The Borrower covenants that no person (an employee, agent, consultant, officer, or elscted or
appointed official of the County or the Borrower) who exercises or has exercised any functions
or responsibiliies with respect to activities assisted under this Agreement, or-who is in &
posifion to participate In a decision-making process or gain inside information with regard to
activities assisted under this Agreement, may obfain a financial interest or benefit from an
assisted activity, or have a financial interest in any contract, subcontract, or agreement with
respect to an assisted activity; or the proceeds derived from an assisted activity, either for him
or herself or for those with whom he or she has immediate family or buginess ties, during his
or her tenure or during the one-year pericd following his or her fenure.

Immediate family fies Include (whether by blood, marriage, or adoplion) the spouse, parent
(including & stepparent), child {including a stepchild), brother, sister (including = stepbrother or
stepsister), grandparent, grandchild, and in-laws of a covered person.

Any possible confiict of inferast on the part of the Borrower, or any person as described above,
shall be disclesed in wrifing to the County.
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No owner, developer, or sponsor of the project assisted through this Agreement (or officer,
employee, agent, elected or appointed official or consultant of the Borrower, owner, developer
or sponsor or immediate family member or immediate family member of an officer, employee,
agent, elected or appointed official or consultant of the Borrower, owner, developer or sponsor)
whether private, for-profit or nen-profif {including a community housing development
organization (CHDC) when acting as an owner, developer or sponsor) may occupy a HOME
Assisted Unit (& HOME-assisted affordable housing unit) during the required period of
affordabiilty specified in 24 CFR 62.252(e) or 24 CFR 92.254(a)(4). This provision does not
apply to an individual who recaives HOME funds to acquire or rehabilitate his or her principal
residence or to an employee or agent of the owner or developer of a rental housing project who
occupies a housing unit as the project manager or maintenance worker. All:written requests
for exceptions to the abova requirement regarding the occupancy of 8 HOME Assisted Unit
shall be submitted 1o the County.

(E}  Nondiscrimination;

The Borrower warrants and represents that all of its employees are treated equally during
employment without regard 1o race, color, religion, disabiiity, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity and expression, or genetic
information. :

Furthermore, Borrower shall not discriminate on the basis of race, color, religion, disability, sex,
age, national origin, ancestry, marital status, familial status, sexual ordentation, gender identity
or exprassion, or genetic information, in the use, or occupancy of any heusing unit constructed
on the Premises, nor shail any person on the basis of race, color, religion, disability, sex, age,
national origin, ancestry, marital status, familial status, sexual orientaticn, gender identity or
expression, or genetic information, be excluded from the benefiis of, or be subjected to
discrimination under any activity carried out by the performance of the terms contained herein.

(F)  Public Records:

Notwithstanding anything contained herein, as provided under Section 1198.0701, F.S,, if the
Borrower: (i) provides a service; and (i) acts on behalf of the County as provided under Secticn
118.011(2) F.S., the Borrower shall comply with the requirements of Section 118.0701, Florida
Statutes, as it may be amended from time to time. The Borrower is specifically required to:

0] Keep and maintain public records required by the County to perform services as
provided under this Agreement.

{m Upon request from the Couniy’s Custodian of Public Records, provide the County
with a copy cof the requested records or allow the records to be inspested or
copied within a reasonable time at a cost that doas not exceed the cost provided
in Chapter 119 or as otherwise provided by law. The Borrower further agrees
that all fees, charges and expenses shall be determined in accordance with Palm
Beach County PPM CW-F-002, Fees Associated with Public Records Requests,
as it may be amended or replaced from time o time.

()  Ensure that public records that are exempt, or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by
law for the durafion of the contract term and following completion of the
Agreement, if the Borrower does not transfer the records to the public agency.

Failure of the Borrower to comply with the reguirements of this article shalil be a material breach
of this Agreement. The County shall have the right fo exercise any and all remsdies available
to it, including but not limited to, the right fo ferminate for cause. The Borrower acknowledges
that it has familiarized itself with the requirements of Chapter 119, F.S., and other requirements
of state law applicable o public records not specifically set forth herein.

iF THE BORROWER HAS QUESTIONS REGARDING THE APPLICATION:OF CHAPTER
119, FLORIDA STATUTES, TO THE BCRROWER'S DUTY TC PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, PL.LEASE CONTACT THE CUSTODIAN OF
PURBLIC RECORDS AT RECORDS REQUEST, PALM EEACH COUNTY PUELIC AFFAIRS
DEPARTMENT, 301 NORTH OLIVE AVENUE, WEST PALM BEACH, FL 33401, BY E-MAIL
AT RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT (561) 355-6680.
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(G) Couniy Not Liable for Damage or Loss:

All inspections and other services rendered by or on behalf of the County pursuant to this
Agreement shall be rendered solely for the protection and benefit of the County. Neither
Borrower nor other third persons shall be entitled to claim any loss or damage against the
County or against its agenis or employees for failure to properly conduct inspections and other
such services contempiated by this Agreement.

(H}  County Not Obligated to Insure Proper Disbursemerit of Funds fo Third Parfies:

Nothing cantained in this Agreement, or any L.oan Documents, shall impose upen the County
any obligation to oversee the proper use or application of any disbursements and
dishursements of funds made hersunder provided such disbursements are made fo Borrower.

()] Indemnification from Third Party Claims:

The Borrower shall indemnify and hold County harmiess from any liabifity, claims or losses
resulting from the disbursement of the Loan proceeds to Barrower or from the condifion of the
Prermises, whether related io the quaiity of construction or otherwise, and whether arising
during or after the ferm of the Loan, except any lability due to the gross negligence or willful
misconduct of County.This provision shall survive the repayment of the Loan and shail continue
in a full force and effect so long as the possibility of such liability, claims, or losses exisis.

()  Rights of Subcontractors, Laborers, and Materialmen:

In no event shall this Agreement be construed fo make the County, fitle company or agent of
the Couniy liable to Borrower's Contractor or any subcontractors, labormen, materiaimen,
crafftsmen, or others for laber, materials, or services delivered fo the Premises or goods
specially fabricated for incorperation therein, or for debts or liens accruing or arising to such
persons or parties against Berrower or Borrower's Contracior. It is understood and agreed that
there is no relation of any type whatsoaver, confraciual or ctherwise, wheather express or
Implied, between the Couniy and Borrower's Contractor, any materfalman, subcontractor,
craftsman, faborer or any other perscn or entity supplying any labor, materials or services o
the Premises or specially fabricating goods to be incorporated therein. Except as otherwise
specifically provided herein, ne such person or entifies are intended to be third parly
beneficlaries of this Agreement cr any document or instrument related {o the Loan, or io have
any claim or claims in or fo any undisbursed or retained Loan procasds.

(K}  Evidence of Satisfaction of Conditions:

The County shail, at all times, be free to independently establish in good faith and to iis
safisfaction, and in its absolute discretion, the existence or nonexistence of a fact or facts which
are disclosed in decumenis or other evidence required by the ferms of this Agreement.

() Headings:
The headings of the sections, paragraphs and subdivisions of this Agreement are for the

convenience of reference only, and shall not limit or otherwise affect any of the terms hereof.

(M) lnvalid Provisions fo Affect No Others:

If performance of any provision hereof or any fransacticn related hereto is limited by law, then
the obligation fo be performed shall be reduced accordingly; and if any clause or provision
harein contained operatss or weuld prospeciively operate to invalidate this Agreement in part,
then the invalid part of said clause or provision only shall be held for naught, as though not
contained herein, and the remainder of this Agresment shall remain operative and in full force

and effect.

{N) Appiication of Interest fo Reduce Principal Sums Due: i _

in the event that any charge, interest cr late charge is above the maximum rate provided by
law, then any excess amount over the lawful rate shall be applied by the County to reduce the
principal sum of the Loan or any other amounts due the County hereunder.

{0} Goveming Law and Remedies:

This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary o enforce the Agreement will be held in a state court of competent jurisdiction
located in Palm Beach County, Florida. No remedy herein conferred upon any party is infended
to be exclusive of any other remedy, and each and every such remedy shall be cumulaiive and
shall be in addition to every other remedy given hereunder or now or hereafter existing at law
or in equity, by statute or otherwise. Na single or partial exarcise by any party of any right,
power, or remedy hereunder shall preclude any other or further exercise thereof.
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(Py  Numberand Gendsr: :
Whenever the singular or plural number, mascufine or feminine or neuter gender is used herein,

it shall equally include the others and shall apply jointly and severally.

(Q)}  Agrsement:
The Borrower agrees to comply with all provisicns of the Housing and Comm unity Development

Act of 1974, as amended, the HOME Investment Partnerships Program Regulations at 24 CFR
Part 92 and the Uniform Admlmstratlve Requiremenis, Cost Principals and Audit Requirements
for Federal Awards at 2 CFR Part 200 that are applicable to a recipient of funds through the
HOME Program and that are required fo be adherad to for this Loan, and such provisions are
incorporated herein by reference and are made a part hereof. The Loan Documents constitute
the entire understanding and agreement batween the parties with respect the subject matter
hereof, supersede all prior agreements, inciuding commitment lefters, and may not be modified
or amended, except in writing and signead by all parties hereto.

(R} Waiver: _
If the County shall waive any provisions of the Loan Documents, or shall fail to enforce any of
the conditions or provisions of this Agreement, such waiver shall not be deemed to be a
continuing waiver and shall never be construed as such; and the County shall thereafter have
the right o insist upon the enforcement of such conditions or provisions. Furthermere, no
provision of this Agreement shall be amended, waived, modified, discharged or terminated,
except by instrument in writing signed by the parties hersta.

(8) Notices:
All notice from the Borrower to the County and the County tc Barrower required or parmitted
by any provision of this Agreement shall be in writing and sent by reg[stered or certified mail

and addressed as Tollows:

TO COUNTY: Department of Housing and Econom!c: Sustamabllrty
Palm Beach County
100 Australian Avenue, Suite 500
West Palm Beach, FL 33406

With copy to:
Couniy Attorney's Office

Paim Beach County
301 N. Olive Avenue, Suite 601
West Palm Beach, FL 33401

TO BORROWER: Habitat Housing Sciutions, Inc.
4638 L.ake Worth Road
Greenacres, FL. 33463

(T  Submiitals:
All information required fo be submitted to the County shail be submitted fo the County’s
Department of Housihg and Economic Sustainability, Attn: Dirsctor, 100 Austrailan Avenue,

Suite 500, West Palm Beach, FL 33406.

(U)  Successors and Assigns:
This Agreement shall inure to the benefit of and be binding on the parties hereto and their heirs,
legal representatives, successors and assigns; but nothing herein shall’ authorize the

assignment hereof by the Borrower.

(V) Counterparts:
This Agreement may be executed in one or more counterpar‘:s all of which shall constitute

colleciively but one and the same instrument.

(W)  Incorporation by Reference:
Exhibits aitached hereto and referenced herein shall be deemead to be incorporated into this

Agreement by reference.
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X)) Waiver of Jury Trail; .
THE BORROWER AND COUNTY WAIVE THEIR RIGHT TC A TRIAL BY JURY IN ANY

ACTION, WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE CR OTHERWISE,
IN ANY WAY RELATED TO THIS LOAN OR GRANT. THIS PRCVISION 1S A MATERIAL
INDUCEMENT FOR THE COUNTY'S EXTENDING CREDIT TC BORROWER AND NO
WANER OR LIMITATION OF THE COUNTY'S RIGHTS UNDER THIS PARAGRAPH SHALL
BE EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON THE COUNTY'S
BEHALF.

(Y) Source of Funding:

This Agreement and all obligations of Counfy hereunder are subject fo and contingent upon
receipt of funding from HUD. Nothing in this Agreement shall obligate the Palm Beach County
Board of County Commissioners to provide funding from the County’s annual budget and
appropriations, or from any other funding source, for any reason.

21. EFFECTIVE DATE OF AGREEMENT:

This Agreement shall become effective only when signed by all parties and approved by the
Palm Beach County Board of County Commissioners or its designee. The Effective Date shall
be the date on which this Agreement Is executed by Paim Beach County.

IN WITNESS WHEREOF, Bormower and the Couniy have caused this Agreement io be
executed on the dates set forth herein.

Signed, sealed and deliverad BORROWER:

in the presence of:
HABITAT HOUSING SOLUTIONS, INC.

a Florida not for profit corporation

Witness Signature : Bemard J. Godeﬁresicﬁem
Eor s T A Date: /#7271, 2o/
Print Witnes !

7&

Wi/ Signature

FUiRe, K- dspé~—

Print Witnass Name

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me by means of [# physical presence or

[ 1online notarization, on ___ /fdy 27, Zozy , by Bemard J, SGedek, as President

of Habitat Housing Solutions, Ife., who is personalt or.who has produced
as [dentification and whao did/diffiot fake an oath.

Signature: ﬂ/ //

Notary Name: %/ﬁwgz & e en—
(NOTARY SEAL ABOVE) Notary Public - State of Florida
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Approved as to Form and
Legal Sufficiency

Heﬁamcon i
Chief Agsisfant County Attomey

4 Q078 A7

s

R2

K'-_

PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

FORJITS BOARD OF COUNTY COMMISSIONERS

By;\ J&)\O\N\\

Jgnathan B. Brown, Dirsctor
Dept. of Housing and Economic Sustainability

Date: é’/ 9 I! 3—Dl(

Approved as fo Terms and Conditions
Dept. of Housing and Economic Sustainability

Sh Howa, d
Deputy Dir
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EXHIBIT A

LEGAL DESCRIPTION

The West 80 feet of the East 315 feet of the South 85 faet of the North 1075 feet of Lot 30,
Section 31, Township 43 South, Range 37 East.

Lot 7, of Armstrong Addition to Pahokee, according to the Plat Thereof, as recorded in Plat
Book 23, Page 12, of the Public Records of Palm Beach County, Florida.

FISHERS SECOND ADDITION LOT 6, BLOCK A. The above being the real property
described under Tax Ceriificate Number 22934 in the Tax Deed recorded in Official Records
Book 18437, Page 1928, Public Recerds of Palm Beach County, Florida.

Lots 11, and 12, inclusive of Block B of Byrd’s Addition of South Bay No. 1, according to the
Plat thereof on file in the Office of the Clerk of the Circuit Court in and for Palm Beach
County, Florida, In Plat Book 18, Page 51.

Lote 13, 14, 15, and 186, inclusive of Block B of Byrd's Additicn of South Bay No. 1, according
to the Plat thereof on file in the Office of the Clerk of the Circuit Court in and for Paim Beach
County, Florida, in Plat Book 18, Page 61.



EXHIBIT B

PROMISSORY NOTE

§625,000 Woest Palm Beach, Florida
Date:

FOR VALUE RECEIVED the undersigned HABITAT HOUSING SOLUTIONS, INC., a
Florida not for profit corporation ("Maker"), promises to pay to the order of PALM BEACH
COUNTY, a political subdivision of the State of Florida, together with any other holder
hereof ("Holder"), at 301 North Olive Avenue, West Palm Beach, Florida 33401, or such
other place as Holder may from time to time designate in writing, the principal sum of $ix
Hundred and Twenty Five Thousand and 00/100 Dollars {$625,000.00) (the "Loan™,
plus accrued interest, to be paid in tawful money of the United States of America, as
follows:

1) The entire Loan is non-amortizing and this Note shall bear interest at the stated
rate of Zero percent (0%) per annum computed on the outstanding principal
balance remaining unpaid from time to time except as otherwise provided herein.

23 Unless acceleration is made by Holder pursuant to the provisions herecf, the
outstanding principal balance from time 1o time remaining unpaid from the date of
each disbursement, plus accrued interest thereon, plus any amounts due under
this Note or any cther Loan Document shall be paid in full no later than December
31, 2022 (Maturity Date}, however, Holder shall prior to the Maturity Date, upon
the saie of each HOME Assisted Unit in accordance with the Loan Agreement,
forgive the portion of the principal amount of this Note disbursed by the Holder in
connection with the sold HOME Assisted Unit and thereupen deliver to the Maker
a partial release of the Morigage in exchange for the receipt of a separate
mortgage from the buyer of the HOME Assisted Unit as more fully described in the
Loan Agreement.

3) Upon acceleration, this Note shall bear interest at the maximum:interest rate
alfowed by applicable law until paid in full.

4} This Note may be prepald in whole or in part at any time, without penalty or
premium. Any prepayment hereunder shall be applied first to unpald costs of
collection, servicing fees, and late charges, if any, and the balance, If any, to the
principal balance. The resticlive covenants contained in the Mortgage shall
survive 1f this Note is wholly prepaid prior to the expiration of the term of such
covenants. The restrictive covenants may, with the approval of Holder, be
transferred to a separate Declarafion of Restrictive Covenants which shall be
recarded in the public records of Palm Beach County, Florida.

5) All tarms hereunder shail be as construed and defined in Florida law.,

This Note is executed pursuant fo the terms and condiions of that certain Loan
Agreement dated , between Maker, as Borrower, and Holder, as
Lender, and is secured by a Morigage and Security Agreement (the "Mortgage"),
encumbering certain real propeniy located in Palm Beach County, Fiorida. The foregeing
and al| other agreements, instruments and documents delivered in connection therewith
and herewith are collactively referred to as the "Loan Documents”.

This Note has been executed and delivered in, and is to be governed by and construed
under the laws of the State of Flerida, as amended, except as modified by the laws and
regulations of the United States of America.

Nothing herein contained, nor any transaction related thereto, shall be construed or so
operate as fo require the Maker to pay interest at a greater rate than is now lawful, or to
make any payment, or to do any act contrary to law. Should any interest or other charges
paid by the Maker, or parties liable for the payment of this Note, in connection with the
lLoan Documents result in the computation or eaming of interest in excess of the
maximum rate of interest that is legally pemitied under applicable law, any and ail such
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excess shall be and the same is hereby waived by the Holder, and any and all such
excess shall be autemafically credited against and in reduction of the baiance due under
this indebtedness, and the portion of said excess which exceeds the balance due under
this indebtedness shall be paid by the Holder fo the Maker.

Helder shali have the right to declare the total unpaid balance hereof to be immediately
due and payable in advance of the Maturity Date upen the failure of Maker to pay when
due any payment due hereunder; or upon the occurrence of an Fvent of Default pursuant
to any other Lean Documents now or hereafter evidencing, securing or guarantying
payment of this Note. Notwithstanding the foregoing, Helder shall not exercise any
remedies hereunder prior to the expiration of any nofice and cure petiod in the Loan
Agreement. '

Any payment hereunder not paid when due (upon acceleration or otherwise) shall bear
interest at the highest rate allowed by applicable law from the due date until paid.

Provided Holder has not accelerated this Note, Maker shall pay hclder a late charge of
five percent (&%) of any required payment which is not received by Holder when said
payment is due pursuant to this Note. The parties agree that said charge is a fair and
reascnable charge for the late payment and shali not be deemed a penalty.

Time is of the essence hereunder. In the event that this Note is collected through
attomeys at law, or under advice therefrom, Maker agrees o pay all costs of collection
jncluding reasonable afterneys' fees, whether or not suit is brought, and whether incurred

in connection with collection, trial, appeal, bankruptey or other creditors preceedings or
otherwise.

Acceptance of partial payments or payments marked "payment in full” or "in satisfaction”
or words to similar effect shall not affect the duty of Maker to pay all obligations due
hereunder, and shall not affect the right of Holder to pursue all remedies available to it
under any Loan Documents.

The remedies of Holder shall be cumulative and concurrent, and may be pursusd
singularly, successively or together, at the scle discretion of Holder. Any failure fo
exercise or forbearance in the exercisa of any remedy, shail not be deemed to be a waiver
or release of the same, such waiver or release to be effected only through a written
document executed by Holder and then only to the extent specifically recited therein. A
waiver or release with reference to any one event shalf not be construed as continuing or
as constifuting a course of dealing, nor shall it be construed as a bar to, or as & waiver or
release of, any subsequent remedy as tc a subsaquent evant.

Any notice to be given or to be served upon any party hereto in connection with this Note,
whether required or otherwise, may be given in any manner permitted under the Loan
Documenis.

The term "other person liable for payment hereof" shall include any endorser, guarantor,
surety or other person now or hereafter primarily or secondarily liable for the payment of
this Note, whether by signing this or another loan document.

Whenever the context so requires, the neutral gender includes the feminine and/or
masculing, as the case may be, and the singular number includes the plural, and the
plural number includes the singular.

Maker and any other person liable for the payment hereof respectively, hereby (a)
expressly walve any valuation and appraisal, presentment, notice of dishonar, protest,
and diligence in collection; (b) consent that Holder may, from time to time and without
notice to any of them or demand, () extend, rearrange, renaw or postpone any or all
payments, (i) release, exchange, add to or substitute all or any part of the collateral for
this Note, and/or (iii) release Maker (or any co-maker) or any other person liable for
payment hereof, without in any way modifying, altering, releasing, affecting or limiting
their respective liability or the lien of any security insttument; and (¢) agree that Holder,
in order to enforce payment of this Note against any of them, shall not be required first to
institute any suit or to exhaust any of its remedies against Maker (or any co-maker) or
against any other person liable for payment hereof or o attempt to realize on any
collateral for this Note.
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MAKER AND HOLDER WAIVE THEIR RIGHTS TO A TRIAL BY JURY N ANY ACTION,
WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE OR OTHERWISE, IN
ANY WAY RELATED TO THIS NOTE. THIS PROVISION IS A MATERIAL
INDUCEMENT FOR HOLDER'S EXTENDING CREDIT TO MAKER AND NO WAIVER
OR LIMITATION OF HCOLDER'S RIGHTS UNDER THIS PARAGRAPH SHALL BE
EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON HOLDER'S BEHALF.

IN WITNESS WHEREOF, Maker has sxecuted this Note on the day and year first above
written.

Signed, sealed and delivered MAKER:
in the presence of:

Witnesses: HABITAT HOUSING SOLUTIONS, INC.,,
a Florida not for prefit corporation

By: _DO NOT SIGN THIS EXHIBIT
Witness Signature Bernard J. Godek, President

Print Witness Name

Witness Signature

Print Witness Name

STATE OF FLORIDA
COUNTY OF PALM BEACH

The forageing instrument was acknowledged before me by means of [ ] physical

presence or [ ] oniine notarization, on . by Bemard J.
Goedek, as President of Habitat Housing Solutions, Inc., whe is personally known tc me,
or who has produced as identification and who

did/did not take an oath.

Signaturs;

Noiary Name:
(NOTARY SEAL ABCVE) Notary Public - State of Florida
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EXHIBIT C
Return to;

Prepared by;
Department of Housing and Economic Sustainability

Palm Beach County
100 Australian Avenue, Suite 500
West Palm Beach, FL 33408

NOTE TO CLERK OF CIRCUIT COURT: THIS MORTGAGE IS GIVEN TO SECURE THE
FINANCING OF HOUSING UNDER PART V OF CHAPTER 420 OF THE FLORIDA STATUTES AND
18 EXEMPT FROM TAXATION PURSHUANT TO SECTION 420.513, FLORIDA STATUTES.

MORTGAGE AND SECURITY AGREEMENT

THIS IS A MORTGAGE AND SECURITY AGREEMENT (this "Morigage™), granted and
execuied cn . by HABITAT HOUSING SOLUTIONS, INC., a Florida
not for profit corporation {the "Morigagor™ in favor of PALM BEACH COUNTY, a political
subdivision of the State of Florida (the "Morigagee”) (which term as used in avery instance
shall include the Mortgages's successors and assigns);

WITNESSETH:

The Mortgagor is the owner of the premises described in Exhibit A attached hereto (hereinafter
the "Premises” and made a part hereof. Mortgagee has this date Joaned Six Hundred and
Twenty Five Thousand and 00/100 Dollars ($625,000.00) to Mortgagor and in connection
therewith Mortgagor has this date executed and delivered to Mortgagee a Promissory Note, in
the amount of $625,000, (the "Note"}. A true copy of the Note is annexed hereto as Exhibit B
which forms a part hereof.

This Mortgage is given in accordance with that certain Loan Agreement between Mortgagor
and Mortgagee executed on . This Mortgage and Security
Agreement, the Note, and the Loan Agreement, including any amendments thereto, and any
other documents evidencing and securing the Loan, shall hereinafter collectively be referred to
as the "Loan Documents”.

GRANTING CLAUSE

NOW, THEREFORE, the Morigagor, in consideration of the premises and in order to secure
payment of both the principal of, and the interest and any other sums payable on, the Note or
this Mortgage, and the performance and observance of all the provisions hersof, and of the
Loan Documents, hereby gives, leases, bargains, seils, warrants, afiens, remises, releasas,
conveys, assigns, fransfers, morigages, hypothecates, deposits, pledges, sets over and
confirms unto the Mortgagee, all of the Mortgagor's estate, right, fitle and interest in, to and
under any and afl of the Premises, improvements (including improvements to be made
hereafter), fixtures hersinbelow described and located on the Premises, all of which are
collectively referred to hereinafter as the "Mortgaged Property”.

TOGETHER with all and singular the rights, interests and appurtenances whatsoaver, in any
way belonging, relating or appertaining to any of the Premises hereinabove mentioned or which
hereafter shall in any way belong, relate or be appurtenant thereto, whether now owned or
hereafter acquired by the Morigager including but not limited 1o all of Morigagor's sewer
capacity righis, and Mortgagor's rights under confracts, permits, licenses and all other
documents and payments affecting the Premises, reserving only the right to the Mortgagor to
collect the same so long as the Mortgagor is not in Defauit hereunder subject to applicable
notice and cure provisions and so long as the same are not subjected to gamishment, levy,
attachment, or lien.
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TO HAVE AND TO HOLD the Mortgaged Property and all parts, rights, membars and
appurienances thereof, to the use, benefit and behalf of the Mortgagee, its successors and
assigns in fee simple forever, and the Mortgagor covenants that the Mortgagor is lawfully
seized and possessed of the Mortgaged Property in fes simple and has good right o convey
the same, that the same are unencumbered excepting taxes accruing subsequent to 2020, and
those certain exceptions appearing on the Mortgagee's Title Insurance Policy given in
connection herewith and specifically approved by Mortgagee, and that the Mortgagor will
warrant and defend the {itle thersto against the claims of all perscns whomsoever, except as
hersinafter expressly provided.

PROVIDED ALWAYS that if the Mortgagor shall pay unto the Mortgagee all sums required
under the terms of the Note, which Note is in the original principal amount of $625,000 and has
a maturity date of December 31, 2022 , unfess such maturity is accelerated as set forth in the
Note, or this Mortgage, and shall comply with and abide by each and every one of the
stipulations, agreements, conditions and covenants of the Loan Documents, then in such event
this Mortgage and Security Agreement and the estate hereby created shall cease and be null
and void.

The Mortgagoer covenants with the Morigagee as follows:
ARTICLE 1

1.1 Paymenis of indebtedness:

The Mortgagor shall punctually pay the principal and interest and all other sums that become
due pursuant o the Note at the time and place and in the manner specified in the Note,
according to the true intent and meaning thereof, all in currency of the United States of America
which at the time of such payment shall be legal tender for the payment of public and private
debts.

1.2  Taxes, Liens and Other Charges.

{a) The Mortgagor, from time to time when the same shall become due and payable but
in any event prior to delinquency, will pay and discharge all taxes of every kind and
nature, all general and special assessments, levies, permits, inspection and license
fees, all water and sewer renis and charges and all cther public charges, whether of a
like or different nature, imposed upon or assessed against the Mortgaged Property or
any part thereof or upon the revenues, rents, issuss, income and profits of the
Mortgaged Property or arising in respect of the occupancy, use or possassion thereof.
This requirement dees not in any way preclude Morigager from contesting real or
personal property taxes when appropriate. The Mortgagor will, upon the request of the
Moertgagee, deliver to the Mortgagee copies of receipts evidencing the payment of all
such taxes, assessments, levies, fees, rents and other public charges impaesed upon or
assessed against the Mortgaged Property or the revenues, rents, issues, income or
profits therecf.

(b) The Morigagor shall pay or cause to be bonded off or insured over, from fime to time
when the same shall become due, all lawful claims and demands of mechanics,
materiaimen, laborers, and other persons or entities which, if unpaid, might result in or
permit the creafion of, a lien en Mortgaged Prepery or any part herecf, or on the
revenues, rents, issues, income and profits arising therefrom whether such lien is or
may become pricr or remain inferior to the Mortgage and also, irrespective of the priority
of such other lien{s). Mortgagor in general will do or cause to be done everything
necessary so that the lien hereof shail be fully preserved, at the cost of the Mortgagor,
without expense to the Merigagee.

(¢) The Moertgager shall pay any taxes except income iaxes imposed on the Mortgagee
by reason of the Mortgagee's ownership of the Note or this Mortgage.
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1.3  Ipsurance:

At any time while the Mortgaged Property is in the possession of the Mortgagor, the Mortgagor
shall comply with the following requirements:

The Mortgagoer will keep the Mortgaged Property continuously insured in an amount no less
than s full insurable value which coverage shall insure the Mortgaged Property against ioss
or damage by fire and by the perils covered by extended coverage and against such other
hazards, including flood if applicable, as the Mortgages, in its sole discretion, shall from time
fo time require, for the benefit of the Marfgagee. All such insurance at all times will ba in an
insurance company or companies in such amounts and with terms reasonably acceptable to
the Mortgagee, with loss, if any, payabie to the Mertgagse as its interest may appear, pursuant
o a non-contributory mortgagee clause which shall be satisfactory to the Mortgagee; and
forthwith upon the issuance of such policies they will deliver to the Mortgagee copies of raceipis
for the premiums paid thereon and certificates of insurance and copies of such policies. Inthe
event of a fereclosure or other transfer of fitle to the Property in lieu of foreclosure, or by
purchase at the foreclosure sale, all interest in any proceeds due in connection with any claims
made under the policy(ies) (for events arising prior o the title transfer) shali pass to Mortgagee,
transferee or purchaser, as the case may be. The Morigagee is hereby authorized and
empowered, at ifs option, to adjust or compromise any loss under any insurance policies on
the Mortgaged Property jointly with the Mortgagor. Each insurance company is hereby
authorized and directed to make payment for all such losses to the Martgager and the
Mortgagee jointly. Unless Mortgagor and Mortgagee otherwise agree in writing, insurance
proceeds shall be applied to restoration or repair, provided such restoration or repair is
economically feasible and the security of this Morigage is not thereby materially impaired. In
order to determine whether restoration is economically feasible, Mortgagor must provide
evidence to the Mortgagee that the Morigagor has sufficient funds to completely restore or
repair the Mortgaged Property in accord with the Lean Agreement and the HOME requirements
described therein. if such restoration or repair is not economically feasible or if the security of
this Mortgage would be materially impaired, the insurance proceeds shall be applied to the
sums secured by this Mortgage with the excess, i any, paid to Mortgagor.

14  Care of Premises:

At any time while the Premises are in the possession of the Mortgagor, the Mortgagor shall
comply with the following requirements:

{a) The Mortgager will keep the improvements now or hereafter erecied on the Premises
in goed condition and repair, will not commit or suffer any waste and will not do or suffer
to be done anything which will increase the risk of fire or other hazard to the Premises
or any part thereof.

(b) If the Premises or any part thereof is damaged by fire or any other cause, which
damage exceeds Two Hundred Thousand Dollars ($200,000), the Mortgager will give
immediate written notice of the same fo the Mortgagee.

(¢} The Mortgagee cor fts representative is hereby authorized to enter upon and inspect
the Premises at any time during normal business hours upon reasonable advance netice
to Morigagor.

(d} The Mortgagor will promptly comply with all present and fuiure Jaws, ordinances,
rules and reguiations of any govemmentat authority affecting the Premises or any part
therecf. Mortgagee shall have the right to monitor the project and enforce the terms of
all present and future laws, ordinances, rules and regulations of any governmental
authority affecting the Premises or any part thereof.

(e) if all or any part of the Premises shall be damaged by fire or ather casualty, the
Mertgagor will, upen request of the Mortgages, promptly restore the Premises to the
substantial equivalent of its condliion immediately prior to such damage, and if a part of
the Premises shail be damaged through condemnation, the Mortgager will, upon request
of Mortgagee, promptly restore, repair or alter the remaining part of the Premises in g
manner reasonably satisfactory fo the Mortgagee.

Nothing contained herein shall, however, relieve the Mortgagor from its obfigation to make
payments under the Promissory Note in accordance with its tamms.
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1.5 Right to Enter Premises:

The Mortgagee, by any of its agents or representatives, shall have the right to inspect the
Premises from time to time at any reasonable hour of the day. Should the Premises, or any
part thereof, at any time require inspection, repair, care or attention of any kind or nature as
determined by the Mortgagee in its sole discretion, the Morigagee may, after notice to the
Mortgagor, enter or cause entry to be made upon the Premises and inspect, repair, protect,
care for or maintain such property, as the Mortgagee may in its sale discretion deem necessary,
and may pay all amounts of money therefor, as the Morigagee may in ifs scle discretion deem
necessary, all of which amounts so paid by the Mortgagee, with interest thereon from the date
of each such payment, at the rate, If any, provided in the Note, shall be payable by the
Mortgagor to the Mortgagee on demand and shall be secured by this Merigage.

1.8 Covenants Running With the Land:
The Mortgagor expressly agrees to the foliowing terms and conditions:

(@)  Use of Loan Funds, Units to be Constructed and Related Daies:

The Mortgager shall use the loan proceeds in the amount of $625,000 %or efigible project
costs specified in the Loan Agreement in order to construct five (5) dwelling units (the
*HOME Assisted Units”) located on the Premises as is more fully described in the Loan
Agreement.

The Mortgagor shall be reguired to have drawn 50% of the loan, by January 31, 2022.
The Mortgagor shail be required to have drawn 100% of the loan, by July 31, 2022,

The Mortgagor shall be required to have completed construction of, and secured final
certificates of oceupancy for, the five (5) HOME Assisted Units by September 30, 2022.

The Mortgagor shall be required to have soid the five (5) HOME Assisted Units to Eligible
Beneficiaries {as defined in the Loan Agreement) and placed such units into service by
December 31, 2022.

(b}  Income Reguirements for Occupants of HOME Assisted Units:
The Mgortgagor shall cause all HOME Assisted Units fo be occupied by households

whose incomes are as specified in Section 8 of the Loan Agreement entitled: Income
Requirements for Cccupants of HOME Assisted Units.

(c) Sale of Home Assisted Units for Homeownership:

The Mortgagor shall sell all HOME Assisted Units according fo the requirements of
Secfion 11 of the Loan Agreement entitled: Sale of Home Assisted Units for
Homeownership.

(d) Rental of Home Assisted Units to Tenants:

HOME Assisted Units that the Mortgagor is unable to sell according to the requirements
of Section 11 of the Loan Agreement shall be rented by the Mortgagor according tc the
requirements of Section 12 of the Loan Agreement entitled: Rental of Home Assisted
Units 1o Tenants.

THE REQUIREMENTS AND RESTRICTIONS SET FORTH IN THIS SECTION 1.6 SHALL
BE COVENANTS RUNNING WITH THE LAND FOR THE TERM OF THIS MORTGAGE AND
SECURITY AGREEMENT AND SHALL SURVIVE THE SATISFACTION OR EARLIER
TERMINATION OF THIS MORTGAGE AND SECURITY AGREEMENT. IN THE EVENT THE
MORTGAGE IS SATISFIED PRICR TO THE MATURITY DATE, THE RESTRICTIVE
COVENANTS MAY, WITH THE APPROVAL OF THE MORTGAGEE, BE TRANSFERRED
TO A SEPARATE DECLARATION OF RESTRICTIVE COVENANTS CONSISTENT WITH
THE TERMS SET FORTH HEREIN, WHICH COVENANTS SHALL BE RECORDED IN THE
PUBLIC RECORDS OF PALM BEACH COUNTY, FLLORIDA.

1.7 Further Assurances; Modifications:

At any time, and from time to time, upon reguest by the Morigagee, the Mortgagor will make,
exarcise and deliver or cause ic be mads, executed and delivered, to the Morfgages, any and
all other further instrumants, cerfificates and other documents as may, in the reasonable
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opinion of the Mortgages, be necessary or desirable in order to effectuate, complete, or perfact
or fo continue and preserve (i) the obligations of the Mortgagor under the Note, {ii) the security
interest of this Mortgage, and (iii) the mortgage lien hereunder, Upon any Default, as defined
below, by the Mortgagor pursuant {o this Section or any other Section of this Mortgage, the
Mortgagee may make, execute and record any and all such instruments, certificates and
documents for and in the name of the Mortgagor and the Mortgagor hereby Irrevocably appoints
the Mortgagee the agent and the attorney in fact of the Mortgagor se to do.

1.8  Expenses,

In addition to the expenses described in Section 2.6(b) hereof, the Mortgagor will pay or
reimburse the Morigagee for ali reascnable attorney's fees, costs and expanses, including
those in connection with appellate proceedings, incurred by the Mortgages in any proceedings
or in any action, legal proceeding or dispute of any kind which relate to or arise from the
Mortgage or the interest created herein, or the Premises, including but not limited to foreclosure
of this Morigage, any condemnation action involving the Mortgaged Property or any action to
protect the security hereof; and any such amounts paid by the Mortgagee shall be secured by
this Morigage.

1.9  Estoppel Affidavits:

The Mortgagee, upon ten (10) days' prior written notice. shall furnish the Mortgagor a written
statement, duly acknowledged, setfting forth the unpaid principal of and interest on, the
indebtedness secured hereby and whether or not any cff-sets or defenses exist against such
principal and interest,

1.10 Subrogation;

Tha Mortgagee shall be subrogated to the claims and liens of all parties whose claims or liens
are discharged or paid with the proceeds of the indebiedness secured heraby.

1.11 Performance by Morgagee of Defaults by Mordgagor:

If the Mortgagor shall default in the payment of any tax, lien, assessment or charge levied or
assessed against the Premises; in the payment of any utility charge, whether public or private;
in the payment of any Insurance premium; in the procurement of insurance coverage and the
delivery of the insurance policies required hereunder; in the performance of any covenant, term
or condition of any leases affecting all or any part of the Premises; or in the performance or
observance of any covenant, condition or term of this Mortgage; then the Mortgagee, at its
option, following wriften notice to Mortgagor, may perform or observe the .same, and all
payments made or costs incurred by the Morigagee in connection therewith, shall be secured
hereby and shall be, upon demand, immediately repaid by the Morigagor to the Mortgagee with
interest thereon at the maximum rate provided by law. The Morigagee is hereby empowered
1o enter and to authorize others fo enter upon the Premises or any part thereof for the purpeose
of performing or observing any such defauited covenant, condition or term, without thereby
becoming liable to the Mortgagor or any other person in possession holding under the
Mortgagor.

1.12 Condemnation:

In the event of a condemnation (which term when used in the Mortgage shall include any
damage or taking by any govermnmental authority and any transfer by private sale in lisu
thereof), unless Mortgagor and Mortgagee ctherwise agree in writing, condemnation awards
shall be applied fo restoration or repair of the Premises, provided such restoration or repair is
economically feasible and the security of this Mortgage is not thereby materially impaired. If
such restoration cr repair is not economically feasible or if the security of this Morigags would
be materially impaired, the condemnaticn award shall be applied o the sums secured by this
Mortgage with the excess, if any, paid tc Mortgagor. In the event of a condemnation, if an
Event of Default shall exist hereunder, the Mortgagee shall be entitled to all compensation,
awards, and other payments or relief thereof, and is hereby authorized at its option, o
commence, appear in, and prosecuie, in its own, or the Mortgagor's name, any action or
proceeding relating to any condemnation, either to settle or compromise any ciaim in
connection therewith; and ail such compensation, awards, damages, claims, rights of action
and proceeds, and the right thereto from any condemnation are hereby assigned by the
Mortgager to the Mortgagee. The Mortgagor agrees to execute such further assignment of any
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compensation, awards, damages, claims, rights of action and proceeds from a condemnation
as the Mortgagee may require. Notwithstanding the foregoing, any condemnation for less than
twenty percent {20%) of value of the Premises or any condemnation that will not render the
Fremises unusabie shall not be affected by this Section.

1.13 Environmental Representations:

{a) The Mortgagor covenants with the Mortgagee that to the best of Mortgagor's
knowledge the Premises have not been used and will not be used in wheole or in part for
the storage of hazardous waste cther than typical cleaning and maintenance supplies
kept in accordance with ail laws and regulations.

(b) To the best of Mortgagor's knowledge, no violation of any Federal, State or focal
environmentzal regulations now exists regarding the Mortgage Property.

(¢) Mortgagor shall comply with all Federal, State and local environmental regulations
during the construction of the improvements on the Premises.

{d) Mortgager shall give written notice to Morigagee immediately upon Mortgagor's
acquiring knowledge of the presence of any hazardous substances on the Mortgaged
Preperty or of hazardous substances contamination thereon, or of any notices received
by Maortgagor that there are violations or potential violations of any environmental
regulation laws, ordinances, rules or regulaticns existing on the Mortgage Property.

ARTICLE 2

2.1 Due on Sale of the Premises or Further Encumbrance Clause:

In determining whether or not to make the loan secured hereby, Mortgagee examined the
credit-worthiness of Mertgagor, found it acceptable and continues to rely upon the same as the
means of repayment of the loan. Mortgagee also evaluated the background and experience
of Mortgagor in owning and operating property such as the Premises, found it acceptable and
continues to rely upon same as the means of maintaining the value of the Premises. Mortgagor
was ably represented by a licensed afforney at law in the negotiation and docurmentation of the
loan secured hereby and bargained at arm's length and without duress of any kind for all of the
terms and conditions of the loan, including this provision. Mortgagor further recognizes that
any secondary or junior financing placed upon the Premises (a) may divert funds which would
otherwise be used to pay the Noie secured hereby; (b) could result in acceleration and
foreclosure by any such junior encumbrance which would force Mortgagee to take measurss
and incur expenses to protect its security; and (¢) could detract from the value of the Premises
should Morigagee exercise Mortgagee's right fo accept a deed in lieu of foreclosure, as a
foreclosure by Mortgagee would be necassary to clear the title to the Premises.

In acecordance with the foregoing and for the purposes of (i) protecting Mortgagee's security
both of repayment by Mortgagor and the value of the Mortgaged Property; (i) giving Morigagee
the full benefit of its bargain and contract with Mortgagor; (i) allowing Mortgagee to charge
default rate interest In the case of an uncured Event of Default; and (iv) keeping the Morigaged
Property free of subordinate financing lfens, Mortgagor agrees that if this Section is deemed a
restraint on alienation, that it is a reasonable one and that any sale, conveyance, assignmert,
further encumbrance or other transfer of title to the Premises or any interest therein except as
permitted under the Loan Agreement {(wheather voluntarily or by operation of law), and except
as permitied under Section 2.3 herein, without the Mortgagese's prior written consent, which
consent may be granted or denied in Mortgaee's sole discretion, shall be an Event of Default
hereunder. For the purpose of and without iimiting the generality of the preceding senience,
the ocourrence at any ime of any of the following evenis shall be deemed to be an unpermitied
transfer of fitie to the Premises and therefore an Event of Default hereunder:

(a) unless otherwise permitted by the Mcrigagee as provided herein, any sale,
conveyance, assignment or other transfer of or the grant of 2 security interest in, all or
any part of the title to the Premises, cfher than easements or licenses necessary for the
development and use of the improvements on the Premises which shall include tenant
services or benefits; or

(b) any new or addiflona! liabililes secured by the Premises without the prior written
consent of Mortgagese.
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Any consent by the Morigagee, or any waiver of an Event of Default, under this Section shall
not constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon a
subsequent Event of Default under this Section.

2.2 Events of Default;

An Event of Default ("Default”} shall have occurred hereunder i

(a) The Mertgagor shall fail ta pay in full within fitteen (15) days from the date due and
payable any installment of principal, interest, loan servicing and administrative fee,
monitoring fee, late charges or escrow deposits as reguired by the Note, this Mortgage
and otherwise; or R

{(b) The Morigagor shall fail to duly observe on time any other covenant, condition or
agreerment of this Mortgage, the Note, the Loan Documents or of any other instrument
evidencing, securing or executed in connection with the Indebtednass securad hereby,
and such failure continues for a period of thirty (30) days following writien notice by the
Mortgagee or such additional time as may be required, provided & cure is not timely
commenced and diligently prosecuted; or '

{c) Any warraniies or representations made or agreed {o be made in any of the Loan
Documents shall be breached in any material manner by the Mortgagor or shall prove
to be false or misleading in any material manner when made, and such breach is not
curad within thirty (30) days following notice from Morigagee; or

(d) Any iien for labor or material or otherwise shall be filed against the Premises, and
such lien is not canceled, removed, bonded over, insured against or fransferred within
sixty (60} days after nctice of such jien: or

{e) A levy shall be made under any process on, or a receiver is appointed for, the
Premises; or

{f} The Mortgagor shall file a voluntary petition in bankruptcy, or any other petition or
answer seeking or acquiescing in any reorganization, arrangement, composition,
readjustment, liquidation or similar relief for the Mortgagor under any present or future
federal, state or other statute, law or regulation relating fo bankrupicy, insolvency or
other relief for debtor; or

{g) The Morigagor shall seek or consent to or acquiesce in the appointment of any
trustee, receiver or liguidator of the Mortgagor or of all or any part of the Premises or of
any or all of the rents, revenues, issues, earnings, profits or income thereof; or

{h) The Mortgagor shall make any gensral assignment for the benefit of creditors; or

(i} In any legal proceading the Mortgagor shall be alleged to be insoivent or unable to
pay the Mcrigagor's debts as they become due and such legal proceeding is not
dismissed within ninety (90) days of filing; or

() A breach by Mortgagor of any covenant, representation, or warranty set forth in the
Loan Agreement and the expiration of any applicable grace period, ¢r an Event of
Defauli occurs under the terms of any of the cther Loan Decuments Including, without
fimitation, the Note and Morigage and remains uncured after the expiration of any
applicable cure or grace period; or

(k) The Morigagor shali default under any mortgage encumbering the Premises which
default remains uncured affer expiration of any applicable cure or grace period.

If the Morigagee shall reasonably believe that any one or more of the defaulis enumerated in
paragraphs (a) through (k) may occur, then the Morigagee shall notify the Morigagor of the
specific facts which create the reasonable basis for its helief and shall request the Mortgagor
to provide safisfactory evidence fo the Mortgagee that such default is not likely to occur or that
Mortgagor has taken appropriate steps to cure the default if it should occur.
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23

Assumpfion of Note and Special Conditions:

(@) The Note can be assumed upon sale or transfer of the Premises, provided the
Moartgagor has obtained the consent of Mortgagee to such sale or transfer, or the sale
or transfer is otherwise permitted under the terms of the Loan Agreement.

In the event the Note will not be assumed upon sale or fransfer of the Premises, all
available proceeds of the sale or transfer shall be applied to pay the following ftems in
crder of priority:

(1) Expenses of the sale;

(2) Al accrued but unpaid interest on the Note;
(3) The outstanding principal under the Note;
(4) This Mortgage debt in full, Including fees.

{b) Except as set forth in Section 2.3{a) above, all of the principal and interast of the
indebtedness secured hereby shall be due and payable upcn sale or transfer of the
Premises.

(c) The indebtedness secured hereby shall be serviced by the Mortgages or by a lending
institution selected by Merigagee.

(d) The discrimination provision of §420.518, Florida Statutes, shall apply to the lean
secured heraby. :

A viclation of any of the above stated Special Cenditions by Mortgagor shall constitute a default

hereunder.
24  Accelerafion of Maturify:

2.5

(a) If a Default shall have occurred hersunder and is not cured within applicable cure
periods, then the whole unpaid principal sum of the indebiedness secured hereby with
interest accrued thereon shall, at the option of the Mortgagee, become due and payable
without notice or demand, time being of the essence of this Morigage and of the Note
secured hereby:; and no omission on the part of the Morigagee o exercise such option
when entitted 1o do so shall be considered as a waiver of such right.

(b) If a Default shall have occurred hereunder and is not cured within applicable cure
periods, then the whole debt secured by this Morigage, with all interest therecn, and all
cther amounis hereby secured shall, at the option of Mortgagee, become immediately
due and payable, and may forthwith or at any time thereafter be collected by suit at law,
foreclosure of or other proceeding upon this Mortgage or by any other proper, real or
squitable procedure without declaration of such option and without notice.

Right of Lender to Enter and Take Possession:

{a) If any Default shall have occurred and be confinuing beyond expiration of any
applicable cure or grace period, the Mortgagor, upon demand of the Mortgagee, shall
forthwith surrender o the Mortgagee the actual possession of the Premises and to the
extent permitied by law, the Morigagee may enter and take possession of the Premises
and may exclude the Morilgagor and the Morigagor's agents and employees wholly
therefrom. In the event Morigagee exercises its rights pursuant to this Seglion 2.5(a),
the Morigagee shall be deemed to be acting as agent of Mortgageor and 'not as owner of
the Premises.

{b) For the purpose of carrying out the provisions of this Section 2.8, if any Default shall
have occurred and be confinuing beyond expiration of any applicable cure or grace
period, the Mortgagor hereby constitutes and appeints the Mortgagee the true and lawful
attorney in fact of the Mortgagor to do and perform, from time to time, any and all actions
necessary and incidental to such purpese and does, by these presents, ratfify and
confirm any and all actions of said atiorney in fact in the Premises.
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(¢} Whenever all such Defaults have been cured and satisfied, the Mortgagee shall
surrender possession of the Premises to the Morigagor, provided that the right of the
Mortgagee to take possession, from fime to time, pursuant to Section 2 5{3} shall exist
if any subsequent default shall occur and be continuing.

2.8  Foreclosure and Appointment of a Receiver:

{a) In any suit to foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale all expendituras and expenses which may
be paid or incurred by or on behalf of the Mortgagee for reasonable attorneys' fees,
appraisers' fees, outlays for documentary and expert evidence, stenographers’ charges,
publication cost and costs (which may be estimated as to items to be expended after
entry of the decree) of procuring all such abstract of litle, fitle searches and
examinations, litle insurance policies, and similar data and assurances with respect to
title as Morigagee may deem to be reasonably necessary either o prosecute such suit
or to evidence to bidders at any sale which may be had pursuant to such decree the true
condition of the iitle 1o or the value of the Premises. All expendifures and expenses of
the nature in this Section mentioned shall become additional debt sectred hereby and
shall be immediately due and payable with interest thereon at the: maximum rate
providad by law, when paid or incurred by Morigagee in connection with (i) any
proceeding, including foreclosure, receivership, probate and bankruptcy proceedings, o
which it shall be a party, either as plaintiff, claimant, or defendant, by reason of this
Mortgage, or any indebiedness hereby secured, {ii) preparaiions for the commencement
of any suit for the foreclosure hereof after accrual of such right o foreclose whether or
not actually commenced, or {{ii) preparations for the defense of any threatened suit or
proceeding which might affect the Premises cr the security hereof, whether or not
actually commenced.

(b) Upon, or at any fime after, the filing of a complaint to foreciose this Mortgage, the
court in which such compiaint is filed may appoint a receiver of the Premises. Such
appointment, pursuant o applicable law, may be made either before or after sale,
without notice, without regard to the solvency or insclvency of Mortgagor at the time of
application for such receiver and without regard to the then value of the Premises. Such
recaiver shall have power to collect the rents, issues and profits of the Premises during
the pendency of such foreclosure suit, and in case of a sale and a deficiency, dusing the
full statutory period of redemption, if any, whether there be redemption or not, as well
as during any further times when Mortgagor except for the intervention of such receiver,
would be entitled to collect such rents, issues and profits, and all other powers which
may be necessary or are usual in such cases for the protection, possession, control,
managemeni and operation of the Premises during the whole of said period.

() If a Default shall have cccurred hereunder and is not cured within applicable cure
periods, Mortgagor shall defiver to Mortgagee at any time on its request, all agreemenis
for deed, contracis, leases, abstracts, title insurance policies, muniments of title, surveys
and other papers relating 1o the Premises and in case of foreclosure thereof and failure
to redeem, the same shall be delivered o and become the property of the person
obtaining title fo the Premises by reason of such foreclosure.

2.7 Discontinuance of Proceedings and Restoration of the Parties:

in case the Morigagee shall have proceeded to enforce any right or remedy under this
Mortgage by receiver, entry or otherwise, and such proceedings shall have been discontinued
or abandoned for any reason or shall have been determined adverse to the Mortgagee, then
in every such case the Morigagor and the Mortgagee shall be restored to their former positions
and rights hersunder, and all rights, powers and remedies of the Morigagee shail continue as
if no such proceeding had been taken.

2.8 Remedies Cumulative:

No right, power or remedy conferred upon or reserved by the Morigagee by this Mortgage is
intended 1o be exclusive of any other right, power or remedy, but each and every such right,
power and remedy shall be cumulative and concurrent and shail be in addition to any other
right, power and remedy given hereunder or now or hereafter existing at law or i equity or by
statute.
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29 Stamp and Excise Tax;

If any additional documentary stamp or excise tax shall become applicable with respect to this
Mortgage, the Note, any loan or credit extended hereunder, any security agreement, guaranty,
the Loan Agreement or other document, the Morigagor shall promptly pay such tax in full
{including interest and penalfies, if any) and shall indemnify and hold the Mortgagee harmless
with respect thereto. The Morigagor's liability under this Section will survive the repayment of
indebtedness under the Note.

ARTICLE 3

31 Successors and Assigns Included jn Parties:

Whenever In this Mortgage one of the parties hereto is named or referred to, the heirs, legal
repraesentatives, permitted successors and permitied assigns of such parties shall be included
and all covenants and agreements contained in this indenture by or on behalf of the Mortgagor
and by or on behalf of the Morigagee shall bind and inure to the benefit of their respective heirs,
legal represantatives, successors and assigns, whether so expressed ornot. :

Provided, however, that the Mortgagor shall have no right to assign its obligations hersunder

without the prior written consent of the Mortgagee as provided herein and in the Loan
Docurmnents,

2.2 Headings:

The headings of the sections, paragraphs and subdivisions of this Mcrigage are for the
convenience of reference only and shall not limit or otherwise affect any of the terms hereof.

3.3 Invalid Provisions 1o Affect No Others:

If fulfillment of any provision hereof or any fransaction related herefo orto the Note, at the time
performance of such provisions shall be due, shall involve transcending the limit of validity
prescribed by law, then ipso facto, the obligation to be fulfilled shall be reduced to the limit of
such vaiidity; and if any clause or provision herein contained operates or would prospectively
operate to invalidate this Mortgage in who'e or in part, then such clause or provision only shall
be held for naught, as though not herein contained, and the remainder of this Mortgage shall
remain operative and in full force and effect. Notwithstanding any provision contained herein,
the total liability of Morigagor for payment of interest, including service charges, penaliies or
any other fees shall not exceed the maximum amount of such interest permitted by applicable
law to be charged, and if any payments by Morigagor include interest in excess of the maximum
amcunt permitted by applicable law to be charged, all excess amounts so paid shall be used
to reduce the unpaid principal amount due pursuant hereto.

2.4  Number and Gender:

Whenever the singular or piural number, mascuiine or feminine or neutsr gender is used herein,
it shall equally include the other.

ARTICLE 4

41  Notices to Mortgagar and Morigagee:

Any notice or other communication required or permitted to be given hereunder shall be
sufficient if in wriing and delivered in person, sent by United States Certified Mail, postage
prepaid, or sent by an overnight mail service, to the parties being given such notice at the
following addresses:

TO MCRTGAGOR: Habitat Housing Solutions, Inc.
4639 Lake Worth Road
Greenacres, FL 33463

TO MORTGAGEE: Department of Housing and Economic Sustainability
Palm Beach County
100 Australian Avenue, Suite 8GO
West Palm Beach, FL 33406

Page |10



With copy to:
Caunty Attorney's Cffice

Palm Beach County
301 North Olive Avenue, Suite 501
West Palm Beach, FL 33401

Any party may change said address by giving the other parties hersto notice of such change
of address. Notice given as hereinabove provided shall be deemed given on the date of its
deposit in the United States Mail and, unless sooner received, shall be deemed received by
the party o whom it is addressed on the third calendar day following the date on which said
notice is deposited in the mail, or if & courier system or overnight mail service is used, on the
date of delivery of the notice.

ARTICLE S

51 Future Advances:

It is agreed that this Morfgage shall also secure such future or additicnal advances as may be
made by the Mongagee at its option to the Mortgagor, or its successor in tifle, for any purpose,
provided that all those advances are to be made within three (3) years from the date of this
Mortgage, or within such lesser period of time as may be provided hereafter by law as a
prerequisite for the sufficiency of actual notice or record notice of the optional future or
additional advances as against the rights of credifors or subsequent purchasers for valuable
consideration. The total amount of indebtedness secured by this Mortgage may decrease or
increase from time fo time, but the total unpaid balance so secured at any one time shall not
exceed twice the principal amount of the Note, plus interest, and any disbursements made for
the payment of taxes, levies or insurance on the Morigaged Property with interest on those
disbursements.

if, pursuant to Florida Statutes Section 687.04, Mortgagoer files a notice specifying the dollar
iimit beyend which future advances made pursuant te this Mortgage will not be secured by this
Morigage, then Mortgagor shall, within fifieen (15) days of day of filing such notice, notify
Mortgagee and its counsel by cerfified mall pursuant fo Secfion 4.1 of this Mortgage. In
addition, such a filing shall constitute a default hereunder.

5.2  Lien Priority:

The lien priority of this Morigage shall not be affected by any changes in the Note or other Loan
Documents including, but not limited fo, an increase in the interest rate charged pursuant to
the Note. Any parties acquiring an interest in the Premises subsequent to the date this
Mortgage is recorded shall acquire such interest in the Premises with netice that Mortgagee
may charge a defauit rate of interest in the event of an uncured Event of Default, or with the
consent of the Morigagor, otherwise maodify the Loan Documents and the Loan Documents, as
maodified, shall remain superior o the interest of any party in the Morigaged Property acquired
subsequent to the date this Mortgage is recorded.

5.3  Security Agreement:

This instrument also creates a security interest in any and all equipment and furnishings as are
considared or determined to be persenal property or fixtures, fogether with all replacements,
substitutions, addifions, products and proceeds thereci, in favor of the Mortgagee under the
Florida Uniform Commercial Code to secure payment of principal, interest and other amounts
due Mortgagee now or hereafter secured hereby, and Mortgagee shall alse have all the rights
and remedies of a secured parly under the Fiorida Uniform Cemmercial Code which shall be
cumulative and in addition o all other rights and remedies of Mortgagee arising under the
common law or any other laws of the State of Florida or any other jurisdiction.

54  Choice of Law:

This Mortgage is to be construed in all respects and enforced according to the laws of the State
of Florida and venue shall be in a staie court of cormpetent jurisdiction in Palm Beach County,
Florida.
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5.5 Binding Effect:

This Mortgage shall be binding upon and insure to the benefit of the Morigagor and Mortgagee
hereto, and their respective helrs, successors and assigns.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOQF, the Morfgagor has executed and sealed this Mortgage, the day
and year first above written.

Signed, sealed and delivered MORTGAGOR:
in the presence of:

Witnesses: HABITAT HOUSING SOLUTIONS, INC.,

a Florida net for profit corporation

By: DO NOT SIGN THIS EXHIBIT
Wiiness Signature Bemard J. Godek, President

Print Witness Name

Witness Signature

Print Withess Name

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me by means of [ | physical presence or

I ] online notarization, on , by Bernard J. Godek, as President

of Habitat Housing Solutions, Inc., who is personally known fo me, or who has produced
as identification and who did/did not take an oath.

Signature;

Notary Name:
{NOTARY SEAL ABOVE) Notary Public - State of Florida
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EXHIBIT A
The Premises

LEGAL DESCRIPTION

The West 80 feet of the East 315 feat of the South 85 feet of the Naorth 1075 feat of Lot 30,
Section 31, Township 43 Scuth, Range 37 East,

Lot 7, of Armstrong Addition to Pahokee, according to the Plat Thereof, as recorded in Plat
Book 23, Page 12, of the Public Records of Palm Beach County, Florida.

FISHERS SECCND ADDITION LOT 6, BLOCK A. The above being the real property described
under Tax Ceriificate Number 22934 in the Tax Deed recorded In Official Records Book 12437,
Page 1828, Public Records of Palm Beach County, Florida.

Lots 6, 7, 8, 8, 10, 11, and 12, inclusive of Block B of Byrd's Addition of South Bay No. 1,
according to the Plat thereof on file in the Office of the Clerk of the Circuit Court in and for Paim
Beach County, Florida, in Plat Book 18, Page 61.

Lots 13, 14, 15, and 16, inclusive of Block B of Byrd's Addition of Scuth Bay Ne. 1, accerding
to the Plat thereof on file in the Office of the Clerk of the Circuit Court in and for Palm Beach
County, Florida, in Plat Book 18, Page 61.



EXHIBIT D

PALM BEACH COUNTY

DEPARTMENT OF HOUSING AND ECONOMIC SUSTAINABILITY

MONTHLY PERFORMANCE REPORT

Report For: Month: Year: 20

Project Name: Habiftat Housing Solutions: 5 Units

Report Prepared By:

Name Signature

Date

FINANCING ACTIVITIES
Describe your accomplishments during the reporting period:

DESIGN AND [LAND PLANNING ACTIVITIES

Describe your ascompiishments during the reporting period:

CONSTRUCTION ACTIVITIES

Describe your accomplishments during the reporting peried:

MARKETING AND SALE ACTIVITIES
Describe your accomplishments during the reporting period:

Send Report to: Bud Cheney, Manager
Capital Improvement, Reg! Estate & Inspections Services
Department of Housing and Economic Sustainability
100 Australian Avenue, Suite 500
West Palm Beach, FL 33408




EXHIBITE

PALM BEACH COUNTY

DEPARTMENT OF HOUSING AND ECONOMIC SUSTAINABILITY

TENANT INFORMATION REPORT

Project Name: | Habitat Housing Solutions: 5 Units

Report Period: | From L 20 fo , 20
Prepared By:

Report Date: .20 I Page __ of __Pages

Fill in the required information for each housing unit or place a check mark where applicable.

ADDRESS:

Tenant Name:

Head of Household No. 1 - Age:

Head of Household No2 - Age:

Number of oceupants:

Annual Househeld Income: 3
Menthly Rent: $
Lease start date: ;o f

No. of bedrooms:

Household income
at or below 50% of AMI

L1

Household income
Above 50% of AMI up to and including
80% of AMl

Female Head of Household

Disabled Head of Household

Farm worker

Homeless

White

African American

Hispanic Ethnicity

Aslan

American [ndian or
Alaskan Naiive

bt ft e e e e e e e [—

Native Hawaiian
Pacific Islander

o]
—

American Indian or
Alaskan Native and White

Asian and White

African American and White

1 s ey
et it J—

American Indian/Alaskan Nafive and
African American

Other Multi-racia!

e—t b—t
(R T




EXHIBITE

PALM BEACH COUNTY
DEPARTMENT OF HOUSING AND ECONOMIC SUSTAINABILITY

ANNUAL RENT ROLL

Project Name: | Habitat Mousing Sclutions: 5 Units

Report Period: | From , 20 to , 20

Prepared By: o

Report Date: ,20 | Page of ___ Pages

Fill in the required information for each apartment or place a check mark where applicable.

Building Address:

Unit No. _ Unit No. UnitNo._ Unit No.

Tenant Name:

Lease start date: / / / / / / ! /

15

Coniract Rent $ 8 $

Tenant Rent $ $ $ &

No. of bedrooms:

No. of cccupants:

Date last income P [ !/ it
cerfified:

Annual income; $ $ $ $

Household Income
at 50% of AMI or Il Il 1] [
less

Househoid Income
at or below 80% of (1] [1] [] {1
AM! but grester
than 50% of AMI

L1 Ll L] Ll

Unif No. ___ Unit No. UnitNo._ UnitNo.

Tenant Name:

L ezse start dale: / ! [ 7 / / /7

Contract Rent: $ ¥ $ $

Tenant Rent $ § § 3

N¢. of bedrooms.

Ne. of ococupants:

Date last incoma I i F A 7
certified.

Annual incame: 3 $ § $

Household ncoma
at 50% of AMI or |- 1 [1 [1 [1]
less

Household Income
at or below 80% of [l [] [] [1
AM!  but greater
than 50% of AMI




EXHIBIT &

Return to:

Palm Beach County

Department cf Housing and Economic Sustainability
100 Australian Avenue, Suite 500

Woest Palm Beach, FL 33408

Attention: Dorina Jenkins

SECOND MORTGAGE
(HOME PROGRAM)

THIS 1S A BALLOON MORTGAGE AND THE FINAL PRINCIPAL PAYMENT
WHEN DUE IS § PLUS ALL ADVANCEMENTS MADE BY THE
MORTGAGEE UNDER THE TERM OF THIS MORTGAGE.

THIS MORTGAGE granted and execufed on ; by

whose address is , herainafter the
“Morigagor”, to Palm Beach County, a political subdivision of the State of Florida, whosa
address is 301 North Olive Ave., West Palm Beach, Florida 33401, hereinafter the “Morlgagee”.
{(Wherever used herein the terms "Mortgagor” and "Morigagee" include all the parties 1o this
instrument and the heirs, legal representatives and assigns of individuals, and the succasscrs
and assigns of cerporations.)

WITNESSETH, that for gocd and valuable considerations, and in consideration of the sum of
and G0/100 Dollars (3 } loaned by Mottgages to
Mortgagor, Morgagor has executed and delivered o Morigages a Promissory Note of even
date herewith, a copy of which is attached hereto as Altachment 1, and Mortgagor hereby
gives, leases, bargains, sells, warrants, ailens, remises, releases, conveys, assigns, fransfers,
morigages, hypcthacates, deposits, pledges, sefs over and confirms unto the Mortgagee all
the certain land of which the Mortgagor is now seized and in possession situate in Palm Beach
County, Florida, hereinafter the “Property”, viz:

Legal Description

Property Control Number:

Properiy Address:

TO HAVE AND TO HOLD the same, fogether with tenements, hereditaments and
appurtenances thereto befonging, and the renis, issues and profiis thereof, unto the
Mortgagee, in fee simple.

AND the Morigagor covenants to the Mortgagee that the Mortgagor is indefeasibly seized of
said land in fee simple; that the Mortgagor has good right and [awful authority to convey said
land as aforesaid; that the Morigagoer will make such further assurances fo perfect the fee
simple title fo said [and in the Mortgagee as may reasonably be required; that the Morigagor
hereby fully warrants the fitie to said land and will defend the same against the lawful claims of
all persons whomsoever; and at said land is free and clear of all encumbrances. in the event
the subject Property or any interest therein shall be sold, conveyed or in any other manner
disposed of, including by Agreement for Deed, this Mortgage shall become due and payable in

full.

PROVIDED ALWAYS, that if sald Morigagor shall pay unto said Mortgagee the sum named in
the Promissory Note and shall parform, comply with and abide by each and every agresment,
stipulation, condition and covenant thereof, and of this Morigage, then this Morigage and the
estate hereby created, shall cease, terminate and be null and void.

AND, Mortgagor hereby further covenants and agrees to pay promplly when due the principal
and Interest and other sums of money provided for in said Promissory Note and this Morigage,
or either; to pay all and singular the taxes, assessmenis, levies, liabilities, obligations, and



encumbrances of every nature on said Property; to permit, cornmit or suifer no waste,
impairment or deterioration of said land or the improvements thereon at any time; to keap the
buildings now or hereafter on said land fully insured in a sum of not less than full insurable
value with a company accepiable to the Morigagee. The policy or policies shall be held by,
and payable to, said Mortgagee. In the event any sum or money becomes payable by virtue
of such insurance the Mortgagee shall have the right fo recsive and apply the same to the
indebtedness hereby secured.

Note fo preparer. the below paragraph regarding flood insurance must be included in the
mortgage for 205 S. Barfleld Highway and 290 Cypress Avenue in Pahokee but NOT for 540
SW 8th Sireet, Belle Glade (delefe this nofe affer you have done so,).

The Mortgagor shall, for the term of this Morigage, keep all buildings, other structures and
improvements, now existing or which may hereafter be erected or installed on the land
mortgaged hereby, insured against loss by flood. Flood insurance, from the National Flood
Insurance Program, shall be in amounts not less than the remaining principat balance on the
Note pius the remaining principal balance on the First Note (as defined below) and shall have
attached therefo loss payable clauses in favor of the Morigagee and the First Mortgage (as
defined below).

In the event the Mortgagor fails to pay when due any tax, assessment, insurance premium or
other sum of money payabie by virfue of said note and this Morigage, or either, the Morigagee
may pay the same, without waiving or affecting the option to foreclose or any other right
hereunder, and all such payments shall bear interest from the date hereof at the highest lawful
raie then allowed by the laws of the State of Florida.

In any event, as long as the Property is encumbered by the First Morigage (as defined below),
all property insurance payments and property fax payments are to be secured through escrow
and paid by the First Morigage.

AND, Mortgagor agrees further that Mortgagor shall reside in the Property as the Mortgagor's
principal place of rasidence for the term of this Morigags.

AND, Mortgagor further recognizes that any secondary or junior financing placed upon the
Property, () may divert funds which would otherwise be used to pay the Promissory Note
secured hereby; (b) could result in acceleration and foreclosure by any such junior
encumbrance which would force Morigagee to fake measures and incur expenses to protect
its security; (¢) could detract from the value of the Properiy should it impair Mortgagese's right
to accept a deed in lisu of foreclosure, as a foreclosure by Morigagee would be necessary to
clear the title to the Property; and (d) require the Mortgagor fo have housing expenses which
exceed the guidelines for affordability under the Morigagee’s HOME Program requirements.

In accordance with the foregoing and for the purposes of {i) protecting Mortgagee's security;
(i} giving Mortgagee the full benefit of its bargain and contract with Mortgagor; (jii) keeping the
premises free of subordinate financing liens; and (iv) meeting HOME Program requirements
for affordability, Mortgagor agrees that i this paragraph be deemed a restraint on alienation,
that it is a reasonable one and that any sale, conveyance, assignment, further encumbrance
or other fransfer of title to the Property or any interest therein (whether voluntarily or by
operalion of law) without the Mortgagee's prior written consent, which may be withheld for any
reason, shall be an Event of Default hereunder.

For the purpose of and without limiting the generality of the preceding sentence, the occurrence
any time of any of the following events shall be deerned to be an'Event of Default hersunder:

(&) Any sale, conveyance, assignment or other transfer of or the grant of security interest
in, all or any part of the fitle to the Property within thirty {30) years of the date of this
Mortgage without the prior written consent of the Morigagee. Nevertheless, title o the
Property may be voluntzrily transferred by the Mortgagor to ancther Merigagoer only i
such other Mortgagor has been approved by the County, in its scle discretion and in
writing, as being an ihcome eligible homebuyer, and cnly if no addifional HOME
assistance is provided fo such other Mortgagor. Such other approved Mortgagor shall
then abide by these covenants for the remainder of the thirty (30} year term of this
‘Mortgage which shall then be accomplished by means of a new merfgage executed by
the other approved Moritgagor upon satisfaction of this Mortgage, which new mortgage
shall encumbear the Property for the balance of the thirty (30) vear term and otherwise
be identical to this Mortgage.



Notwithstanding the foregoing, the First Lender (as defined below) may acguire title to
the Property under fis right of first refusal at the time the Morlgagor sells, conveys,
assigns or otherwise transfers title to the Property where such acquisition of title by the
First Lender is subjsct fo this Mortgage then: (i) the First Lender shall, within one (1)
year of acquiring title to the Property, further sell, convey, assign or ctherwise transfer
tifle tc the Property to another Morigagor, approved by the Gounty, who meets the
cenditions specified above, and (ii) the other Morigagor shall abide by these covenants
for the remainder of the thirty (30) year term of this Morigage and grant the County a
new mortgage which shall encumber the Property for the balance of the thirty (30) year
term and otherwise be idenfical to this Morfgage. The County may exercise ifs rights
and remedies as made available under this Mortgage should the foregoing not be met.

(b) Any new or additional liabilities without the prior written cansent of Mortgagee.
{c) Any lease of the Property or a part thersof.
(d) Any default under the First Mortgage.

(e) Any consent by the Mortgages, or any walver of an event of default, shall not constitute a
consent to, or waiver of any right, remedy or power of the Morigagee upon a subsequent event
of default. If any sum of money herein referred to Is not promptly paid within 15 days after the
same becomes due, or If each and every agreement, stipulation, condition and covenant of
said note and this Mortgage, or either, are not fully performed, complied with and abided by,
then the entire sum mentioned in said Promissory Noie, and this Morigage, or the entire
balance unpaid thereon, shall forthwith or thereafter, at the option of the Morlgagee, becoms
and be due and payable, anything in said Promissory Note or herein to the contrary
notwithstanding. Faiiure by the Morigagee to exercise any of the righis or options herein
provided shall not constitute a waiver of any rights or options under said note or this Morigage
accrued or thereafter acecruing.

Right fo Appointment of Receiver. In any action to foreclose this Mortgage, the Mortgagee shall
be enfitled, without nofice, without regard to the adequacy of any security for the indebtedness
secured hereby and without regard to the solvency of any person, firm or company who is or
may become liable for the payment of all or any part of the debt secured hereby, to have a
receiver appointed with alt the rights and powers pemitted under the laws of the State of
Fiorida. In additicn, the receiver shall be enfitled to take any and all action necessary or
deemed advisable o lease the Properiy, including, without [limitation, making reasonable
improvements or fenant improvements and adding the cost of same to the debt secured hereby.
In the event that a receiver of the Properly is appointed hereunder, such receiver shall also
have and may enforce all of the rights and remedies of the Mortgagee heraof.

Right to Enter Property: The Mortgagee, by any of its agents or representatives, shall have the
right to inspect the Property from fime to fime af any reasonable hour of the day. Should the
Property, or any part thereof, at any time require inspection, repair, care or attention of any kind
or nature not provided by this Morigage as determined by the Morigagee in iis sole discration,
the Morigagee may, after notice io the Mortgagor, enter or cause entry to be made upon the
Property and inspect, repair, protect, care for or maintain such property, as the Mortgagee may
in its sole discretion deem necessary, and may pay all amounts of money therefor, as the
Mortgagee may in its sole discretion deem necessary, all of which amounts sc paid by the
Mortgagee, with interest therson from the date of each such payment, at the rate, if any,
provided In the Note, shall be pavable by the Mortgagor to the Mortgagee on demand and shall
be secured by this Mortgage.

This Morigage is expressly made subject and subordinaie fo the terms and conditions specified
in that cerfain mortgage from Mortgagor to Habitat for Humanity of Palm Beach County,

Inc., herainafter the “First Lender”, dated , and recorded in Official
Records Book , at Page , of the Public Records of Palm Beach County,
Florida, hereinafter the "First Mortgage”, securing that certain note having an ariginal principal
face amount of and 00MG0 Dollars
% ), dated , hereinafter the "First Note", made by

Mortgagor and payable to the First Lender.

If any provision of the Pramisscry Note or this Mortgage conflicts with any provision of the First
Note or the First Mertgage, the terms and provisions of the First Note, and First Mortgage, shall

govem.



In the event of a foreclosure or a deed in lisu of foreciosure of the First Mortgage, any provision
herein or in any coilateral agreement restricting the use of the Property or restricting the
Mortgagor's ability fo sell the Property shall have no further force or effect on subsequent
owners or purchasers of the Property. Any persen, including his successors and assigns (other
than the Mortgager or a related entily or person te the Mortgagor), receiving title to the Property
through a foreclosure or deed in lieu of foreclosure of the First Mertgage shall recaive fitle to
the Property free and clear of such restrictions.

Furthermore, if the First Lender acquires title to the Property pursuant to a deed in lisu of

foreclosure, the lien of this Morlgage shall autcmatically terminate upon the First tenders
acquisition of title.

{(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)




THIS 18 A BALLOON MORTGAGE AND THE FINAL PRINCIPAL PAYMENT WHEN DUE 1S
PLUS ALE ADVANCEMENTS MADE BY THE MORTGAGEE UNDER THE TERM
OF THIS MORTGAGE.

IN WITNESS WHEREOQF, the said Morigagor has hereunto signed and sealed these presents
the day and year first above written.

SIGNED, SEALED, AND DELIVERED IN THE PRESENCE OF:

Witness Name: By:

Witness Signature: Signature:

X X

Witness Name: By:

Witness Signature: Signature:

X X
STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me by means of [ | physical presence or
[ ] online notarization, an , by ,
who is perscnally known fo me or has produced as

identification and who did (did not} tzke an oath.

Signature:

NotaryName:
(NCTARY SEAL ABOVE) Notary Public - State of Florida




ATTACHMENT 1

PROMISSORY NOTE
(HOME PROGRAM)

Amount. § Date:

Property Address:
Place: Palm Beach County, Florida

FOR VALUE RECEIVED, the undersigned {herein the “Makear")
joinfly and severally promise(s) to pay to the order of Palm Beach Counly, , a pclifical
subdivision of the State of Florida, (herein the "County™), at 301 North Olive Avenue, Wast Palm
Beach, Florida 33401, or such ofher place as Holder rmay from time to fime designate in writing,
the principal amount of and 00/1C0 Dollars
3 ), pius accrued interest, if any, and any advancements made pursuant to the
terms of the Mortgage, to be paid in lawful money of the United States of America, as foilows:

Maker shall, within thirty {30) years of the date hereof, upon the lease, sale, transfer,
conveyvance or alienation of any part or all of the property identified and legally
described in the Mortgage used fo secure this Promissory Note, pay the County in full
the sum of the principal amount hereof plus accrued inferest, if any, plus any
advancements made pursuant to the terms of the Mortgage, which sum shall become
immediately due and payable.

[n the event of a refund of any governmental fees to the undersigned, the undersigned assigns
such reimbursement directly to the County to be credifed towards the tofal amount due under

this Promissory Note.

The undersigned reserve(s) the right to prepay af any time alt orany part of the principal amount
of this Promisscry Note without the payment of penalties or premiums.

This Promissory Note and the Second Morigage securing payment of this Promissory Note is
expressly made subject and subordinate to the terms and condifions specified in that certain
promissory note having an original principal face armount of
and 00/100 Dollars ($ ), dated
, hereinafter the "First Note”, made by the Maker payable 1o Habitat
for Humanity of Palm Beach County, inc. , hereinafter the “First Lender”, and secured by
that cerfain morigage from the Maker o the First Lender, dated , and
recorded in Official Records Book , at Page , of the Public Records of Palm
Beach County, Florida, herelnafter the "First Mortgage”.

If any provision of this Promissory Note or the Maker's Mortgage conflicts with any provision of
the First Note or the First Mortgage, the temms and provisions cof the First Note and the First

Mortgage shall govern.

If default be made in the performance of any of the covenants, understandings and agreements
obtained and entered info to secure financing used in connection with this Promisseory Nofe or
in said Mortgage, then the entire unpaid principal amount of this Promissory Note, together
with accrued interest computed at & rate of eight percent (8%) per annum from the date of
default, shall become at once due and payable, at the option of the County, without notice to
the undersigned, fime being of the essence.

Failure of the County to exercise such option shall not constiiute a waiver of such default, nor
a waiver of the right to exercise the same in the event of any subsequent default If this
Prornissory Note be reduced to judgment, such judgment shall bear the statutory interest due
on judgments, but not fo exceed eight percent (8%) per annum.



Thirty {30) years from the date of this Promissory Note, if the following two conditions have
been met, the entire Promissory Note will be deemed satisfied and the Maker shall have no
further obligafion to the County under this Promissory Note:

1) There have been no defaults in the performance of any of the covenants, understandings
and agreement obtained and entered into fo secure financing used in connection with this
Promissory Note or in said Mortgage; and

2) There has been no sale, transfer, conveyance or alienafion of any part or all of the property
secured in said Mortgage.

If suft is instituted by the County to recover on this Promissory Note, the undersigned agree(s)
to pay all costs of such collection including reasonable attorney's fees and court costs at the
trial and appellate levels.

THIS PROMISSORY NOTE is secured by a Morfgage of even date herewith, duly filed for
record in the Office of the Clerk of the Circuit Court in and for Palm Beach County, Florida.

DEMAND, protest and nofice of demand and protest are hereby waived, and the undersigned

herehy waive(s), to the extent autherized by law, any and all homestead and other exemption
rights, which ctherwise would apply to the debt evidenced by this Promissory Note.

This Promissory Note has been duly executed by the undersigned on the date first above
written.

Name: Signature:

Name: Signature:






