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I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve on preliminary reading and 
permission to advertise for public hearing on January 14, 2025 at 9:30 am: AN 
ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM BEACH COUNTY, 
FLORIDA, AMENDING CHAPTER 2, ARTICLE Ill, DIVISION 2, PART C OF THE PALM 
BEACH COUNTY CODE, (ORDINANCE NO. 2018-021), PERTAINING TO THE EQUAL 
BUSINESS OPPORTUNITY PROGRAM; PROVIDING FOR POLICY, PURPOSE, AND 
OBJECTIVES; PROVIDING FOR DEFINITIONS; PROVIDING FOR SCOPE AND 
EXCLUSIONS; PROVIDING FOR OFFICE OF EQUAL BUSINESS OPPORTUNITY; 
PROVIDING FOR COMMERCIAL NONDISCRIMINATION POLICY; PROVIDING FOR 
ADMINISTRATIVE REFORMS; PROVIDING FOR AFFIRMATIVE PROCUREMENT 
INITIATIVES; PROVIDING FOR PROGRAM ADMINISTRATION; PROVIDING FOR REPEAL 
OF LAWS IN CONFLICT; PROVIDING FOR SAVINGS CLAUSE; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE OF LAWS AND ORDINANCES; 
PROVIDING FOR CAPTIONS; AND PROVIDING FOR AN EFFECTIVE DATE. 

Summary: The Equal Business Opportunity (EBO) Ordinance is amended to ensure 
consistency between the "Procurement and/or Purchasing Code," which became effective on 
November 16, 2024. Additional amendments are made to Administrative Reforms, Affirmative 
Procurement Initiatives (APls) and Program Administration that are consistent with EBO 
policies, processes and practices. The pertinent edits include: 

1) Aligning the EBO Ordinance with the Procurement Code (Code) to ensure consistency and
incorporate recent changes to the Code;

2) Added, revising, deleting and clarifying definitions as needed, including, but not limited to,
making definitions consistent with the Procurement Code, defining the Active Vendor Directory,
and defining the capabilities of the Enterprise Contract Management System (eCMS);

3) Incorporating the Small Business Enterprise (SBE) and Minority/Women Business Enterprise
(M/WBE) Mentor Protege Pilot Program as a permanent part of the EBO Ordinance due to its
demonstrated effectiveness. This program, also known as Construction Manager at Risk
(CM@R), offers evaluation preferences for construction-related proposals when the proposing
firm agrees to mentor an SBE or M/WBE, providing management guidance and training.
Evaluation criteria includes the firm's history of SBE participation on previous government or
private sector projects, its SBE or M/WBE participation plan, and its commitment to achieving
Affirmative Procurement Initiatives for applicable subcontracts;

4) Adding language to SBE Price Preference for construction contracts where there are no
opportunities for subcontracting to indicate that the majority of the work must be performed by
the Prime SBE respondent;

5) Adding language to vendor invoice and payment procedures for payment of undisputed
invoices and included Local Government Prompt Payment Act language as defined in Section
218.70 et seq., Florida Statutes; (Summary continued on Page 3)

Attachments: 
1) Proposed OEBO Ordinance (strike-through/underlined version)
2) Proposed OEBO Ordinance (clean)

Approved By: 

Recommended by: - ---A-----------11_1_22_1_2_02_4 ____ _ 
Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2025 2026 2027 
Capital Expenditures 
Operating Costs 
External Revenues 
Proirram Income (County) 
In-Kind Match (County) 
NET FISCAL IMPACT 
# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget? 
Does this item include the use of federal funds? 
Is this Item using State funds? 

Yes No X 
Yes__ No _x 
Yes No X -=--

2028 

Budget Account No.: Fund__ Dept __ Unit Object __ 
Reporting Category __ _ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

C. Department Fiscal Review: 

III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Administration Comments: 

B. 

~0\,1.,,. ,dJ1fa~ 
(J3 /1 20 OFMB 

A{IF11J~ 
Approved as to form and Legal Sufficiency: 

~___;_,__;_d1_d c:-~012 if 
~ ll•Z-2..·'2-~ 

~~K_-5 

C. Ot,tier Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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Summary: (Continued from Page 1) 
Page3 

6) Adding language to evaluation and preference provisions to prioritize the participation of 
Small Business Enterprise (SBE) respondents and bidders; 

7) Updating fees for Special Master Hearing appeal bond to align with the Procurement Code, 
ensuring transparency of the fee structure; and 

8) Clarifying frequency of reporting requirements as follows: The OEBO will issue quarterly 
performance reports to be submitted to the Board of County Commissioners (BCC) as receive 
and file agenda items; semiannual and annual reports will be presented to the BCC and County 
Administration; and elements of reporting that do not reflect the current capabilities of the 
existing reporting system will be removed. Countywide (RS) 

Background and Policy Issues: 

It is the policy of the Board of County Commissioners of Palm Beach County, Florida (BCC), 
that the County shall use its best efforts to ensure that all segments of its business population, 
including, but not limited to, small, local, minority, and women-owned businesses, have an 
equitable opportunity to participate in the County's procurement process, prime contract and 
subcontract opportunities, and that no business shall be excluded from participation, denied 
benefits of, or otherwise discriminated against in connect with the award and performance of 
any contracts with the County on the grounds of race, color, national origin, religion, ancestry, 
sex, age, marital status, sexual orientation, gender identity or expression, disability or genetic 
information. 

The proposed amendments additions, changes and clarifications to certain definitions, Office of 
Equal Business Opportunity functions, administrative reforms, Affirmative Procurement 
Initiatives, program administration and grammatical revisions are necessary to fully effectuate 
the purpose and objectives established in the EBO Ordinance. 



1 ORDINANCE NO. 2025-
2 

3 AN ORDINANCE OF THE BOARD OF COUNTY 
4 COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, 
5 AMENDING CHAPTER 2, ARTICLE III, DMSION 2, PART C 
6 OF THE PALM BEACH COUNTY CODE, (ORDINANCE NO. 
7 2018-021), PERTAINING TO THE EQUAL BUSINESS 
8 OPPORTUNITY PROGRAM; PROVIDING FOR POLICY, 
9 PURPOSE, AND OBJECTIVES; PROVIDING FOR 

10 DEFINITIONS; PROVIDING FOR SCOPE AND 
11 EXCLUSIONS; PROVIDING FOR OFFICE OF EQUAL 
12 BUSINESS OPPORTUNITY; PROVIDING FOR 
13 COMMERCIAL NONDISCRIMINATION POLICY; 
14 PROVIDING FOR ADMINISTRATIVE REFORMS; 
15 PROVIDING FOR AFFIRMATIVE PROCUREMENT 
16 INITIATIVES; PROVIDING FOR PROGRAM 
17 ADMINISTRATION; PROVIDING FOR REPEAL OF LAWS 
18 IN CONFLICT; PROVIDING FOR SAVINGS CLAUSE; 
19 PROVIDING FOR SEVERABILITY; PROVIDING FOR 
20 INCLUSION IN THE CODE OF LAWS AND ORDINANCES; 
21 PROVIDING FOR CAPTIONS; AND PROVIDING FOR AND 
22 EFFECTIVE DATE. 
23 
24 WHEREAS, the Director of the Office of Equal Business Opportunity, in collaboration with 

25 the County Administrator and the Director of Procurement, is directed to periodically recommend to 

26 the Board of County Commissioners (BCC) amendments to the Equal Business Opportunity 

27 Ordinance (EBO Ordinance) necessary to fully effectuate the purposes and objectives established in 

28 the ordinance; and 

29 WHEREAS, on May 20, 2024 the BCC deemed it necessary to repeal and replace sections 

30 2-51 through 2-63 of the Palm Beach County Code (the "Procurement and/or Purchasing Code"), 

31 which became effective on November 16, 2024; and 

32 WHEREAS, in order to ensure consistency between the Procurement Code and the EBO 

33 Ordinance, the EBO Ordinance must be amended to reflect the changes to the Procurement Code; 

34 and 

35 WHEREAS, due to the effectiveness to the Small Business Enterprise Mentor Protege pilot 

36 program, it will now be incorporated as a permanent part of the EBO Ordinance; and 

37 WHEREAS, the foregoing amendments and additions, changes, and clarifications to certain 

38 definitions, Office of Equal Business Opportunity functions, administrative reforms, Affirmative 

39 Procurement Initiatives, program administration, and grammatical revisions are necessary to fully 

40 effectuate the purposes and objectives established in the EBO Ordinance; and 
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41 WHEREAS, this proposed amendment is narrowly-tailored in accordance with the 

42 applicable law, and the specific barriers to S/M/WBE participation. 

43 

44 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF 

45 COUNTY COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

-2-



46 SECTIONJ. POLICY, PURPOSE, AND OBJECTIVES. Section 2-80.20 of the Palm Beach 

47 County Code is hereby amended to read as follows: 

48 In [lycordance with this Ordinm1c:_~ I+is-the--peiic---y--ef-the Board of County Commissioners of 

49 Palm Beach County, Florida (+hec!¼aro_l;lQ(:) foaHhet~Hnty-s±mlthas directed staff to -use its best 

50 efforts to ensure that all segments of its business population, including, but not limited to, small, 

51 local, minority, and women-owned businesses, have an equitable opportunity to participate in the 

52 County's procurement process, prime contract, and subcontract opportunities, and that no business 

53 shall be excluded from participation, denied benefits of, or otherwise discriminated against, in 

54 connection with the award and performance of any contracts with the County on the grounds of race, 

55 color, national origin, religion, ancestry, sex, age, marital status, familial status, sexual orientation, 

56 gender identity or expression, disability or genetic information. Moreover, the specific purposes and 

57 objectives of this Part are as follows: 

58 (1) This Equal Business Opportunity (EBO) Ordinance, and the Policy and Procedure Manual 

59 (PPM) guidelines established pursuant to this Part, shall serve the County's compelling 

60 interest to remedy the various ongoing effects of marketplace discrimination against 

61 Small/Minority/Women Business Enterprises (S/M/WBEs) that are ready, willing, and 

62 able to sell goods and services. including construction-related goods and servige,; and 

63 professional services (collcctivelv "goods and services"). to the County. 

64 (2) The narrowly-tailored remedial efforts established in this EBO Ordinance are designed to 

65 promote greater availability, capacity development, and contract participation by 

66 S/M/WBEs in County contracts, and in doing so, enhance competition to the benefit of the 

67 County's residents and taxpayers. 

68 (3) This EBO Ordinance is intended, in part, to further the County's compelling interest in 

69 ensuring that it is neither an active nor passive participant in private sector marketplace 

70 discrimination, and to actively promote equal opportunity for all segments of the 

71 contracting and business community to participate in County contract opportunities. 

72 ( 4) The County shall resort to the use of race- and gender-conscious means for addressing 

73 disparities within the realm of its contracting only when it is apparent that the use of race-
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and gender-neutral means alone will likely be insufficient to remedy the effects of 

identified discrimination. 

( 5) Having found that it has a compelling governmental interest to remedy the effects of 

discrimination upon County contracts, the Board directs the County Administrator or 

designee, the Director of P-urchas ing Procurement or designee, and the Director of the 

Office of Equal Business Opportunity (Office of EBO) or designee to collaborate in 

periodically recommending to the Board possible future amendments necessary to fully 

effectuate the purposes and objectives established in this EBO Ordinance. Such proposed 

amendments shall also be narrowly-tailored in accordance with applicable law, and the 

specific barriers to S/M/WBE participation identified within the County's factual predicate 

as described below in Section 2-80.25 of this EBO Ordinance. 

(6) It is the policy of the County to take all necessary, reasonable, and legal action to prevent 

discrimination and to ensure that all businesses, including S/M/WBEs, are afforded the 

maximum practicable opportunity to participate in the County's purchasing and contracting 

processes. 

(7) As referenced in Resolution R2017-1770 as amended, it is the policy of the Board to ensure 

that the firms it engages in business with do not discriminate on the basis of race, color, 

national origin, religion, ancestry, sex, age, marital status, familial status, sexual 

orientation, gender identity or expression, disability, or genetic information in the 

solicitation, selection, hiring or commercial treatment of subcontractors, vendors, 

suppliers, or commercial customers, nor shall any such firms retaliate against any person 

for reporting instances of such discrimination. The firms shall provide equal opportunity 

for subcontractors. 

(8) The Office of EBO shall have primary oversight responsibility with the full support and 

cooperation of all other County offices and departments in the administration of the EBO 

Program, as well as in the administration of other economic inclusion policies contained in 

the PPM. 

An inclusive, robust, and competitive local marketplace is consistent with the County's public interest 

in reducing the economic burden on the County residents and taxpayers it serves. In furtherance of 
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103 its mission to efficiently and cost-effectively serve the public interest on behalf of the residents of 

104 Palm Beach County, the County seeks to promote the formation, growth, and competitive viability 

105 of its indigenous business population through the economic inclusion policies and procedures set 

106 forth in this EBO Ordinance. 

107 SECTION 2. DEFINITIONS. Section 2-80.21 of the Palm Beach County Code is hereby 

108 amended to read as follows: 

109 Acting as a conduit means, in part, not acting as a regular dealer by making sales of material, 

110 goods or supplies from items bought, kept in stock and regularly sold to the public, as opposed to 

111 only government agencies, in the usual course of business. Brokers, manufacturer's representatives, 

112 sales representatives and non-stocking distributors are considered to be conduits that do not perform 

113 a Commercially Useful Function. 

1114 Active Ve11dor Directory is a compilation of all vendors which are maintained electronically 

1115 in the Vendor Self Service (YSS) and posted on the Conntv's wecbsitec ctnd made available to the 

1116 general public for use in iclentifving subcontractor, material suppli~s. ~tc. 

117 Affiliation means that the entity applying for S/M/WBE certification controls, has the power to 

118 control, or is controlled by another entity or entities, or an identity of interests exists between the 

119 entity applying for S/M/WBE certification and another entity or entities. In determining whether an 

120 Affiliation exists, it is necessary to consider factors including, but not limited to, common ownership, 

121 common management, common use of facilities, equipment, and employees, contractual obligations 

122 and family interest in the business. Affiliated entities must be considered together in terms of gross 

123 receipts in determining whether a business entity meets S/M/WBE eligibility criteria. 

1124 Affirmative Procurement Initiatives (AP I) rcecfuFS-to-_ct[<o_ various EB&PfBgFlliB-J;>IQgf_am tools and 

1125 £BH€ttatiBR-solicitatio11_ incentives that are used to encourage greater prime and subcontract 

126 participation by Small Business Enterprise (SBE) firms or Minority/Women Business Enterprise 

127 (M/WBE) firms, including, but not limited to, bonding assistance, evaluation preferences, 

1128 subcontracting goals, vendor rotations, and joint venture incentives.---'.flre-Gei±n.ty's EBG--PFBgt•aan 

1129 PPM---aml---Bther---PPM&-00-0p1.ceEl-b:Y--'elw-C---Bttnty-AElmtl1i&trat&r-w+H-B-entain-cmnplete-detaih--Bn--the 

1130 Gj')enttien-ef.eaeh-APJ:a 
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131 Best Value Contracting or Request for Proposal (RFP) means any competitive method of 

132 procurement in which low price may be only one (1) factor of several factors, but not necessarily the 

133 determining factor in the awarding of a contract. 

134 Board means the Board of County Commissioners of Palm Beach County, Florida. 

135 Business Category means Construction; professional services procured pursuant to the 

136 Consultants' Competitive Negotiations Act (CCNA Services); professional services other than 

137 CCNA, Goods, and Other Services. For purposes of S/M/WBE eligibility criteria, a business entity 

138 shall be considered for certification eligibility in the business categories in which it successfully has 

139 performed and demonstrated capability. 

140 County Administrator means the County Administrator for Palm Beach County. 

141 CCNA refers to the Consultants Competitive Negotiation Act. 

1142 C:-entr(ffeed-Bidder-Regis+ra/+1Ht-.';yS{e,n-(GS/?ffilean&-a±r"6±eet1•,,rtie-systcm of hardware-arlEl 

1143 se-flwai-c--prngffi!llcfr,-inel-Hdi-ng,-----s11t----Bot-lin1ited-te,4+1e·-\LS-&,--By-.-whieh-·tho--Geunty-reEJIBfe&--a+l 

1144 J3f0E:!'lC€-4we-rcspo1'lclonts--er-l'fdde!'S--&na-&ttacont-rae-{Brs-tlw-aFEH-ca.dy-,wiiling,-ancl-able+o-soU-goods 

1145 eH01-vie-es--to+he-Gennty-t-0-r.z,,gis-ter.-All-bnsi.nesses-mvaroed-a-C-om+ty-eentraet-shal+be-reEJ+tired-1'0 

1146 regi-sreF-i±1-fue-GB-I·b--1"he-GBR--&ystem-asai-gus-&-unit1:ue-iEle11tilier·+o-eae·h-rngisER:1m-lliati&-·then 

1147 requireEl-f0r+he-pm11ose-ofsnhmttting-sohcit'ationre-spo.nscs-a11d-i-B.voiees,nndfer·H'leei,'ffig-f1aymct1t-s 

1148 fre11t-+he--Goo-11ey~H1e--GBR-assigr1e-El.-iElentffiCfS-are-also-1.+sed,+J-y·+ho-Gf+icee--efcf~fo1~measta-ing 

49 relnti-vc--avn.iJahtli+y--arul-+rac--lecng--11ti-li-zation-ef~S!WW-BE-a11d-·all--0t+H,r-·'Fi.H11-s-ffi.+he-jmme--aB.d 

50 snheontraet-leve±&-13y-.in.dt1s-1+y-or-c-emmedity-coaes--a±Kl-.f-OJ.~s-t:alil-i&hing--ar1nuaJ.-AspiratiBnal-Ooals 

1151 aad-e-BHBcaet-by-e011traetc.subeentmBting~g-eals,··+he-details-+egafdiug~fields-of-H1formati on capture& 

1152 an<l-tlre-+w1e-tioo-alities-of-tl1B GBR-s-ysteffi··sltall--l-ie-reflecteEl,~11-tlie-FJs~P.r-egran1c-P.PM,· 

153 Certification means the process by which the Office of EBO determines a firm to be a bona-fide 

154 small, minority, and/or women business enterprise. Any firm may apply for multiple certifications 

155 that cover each and every status category e.g., SBE, Minority Business Enterprise (MBE), or Women 

156 Business Enterprise (WBE) for which it is able to satisfy eligibility standards. The Office of EBO 

157 may contract these services to a regional certification agency or other entity. For purposes of 

158 certification, the County may accept any firm that is certified by local government entities and other 

159 organizations identified by the Office of EBO that have adopted certification standards and 
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160 procedures similar to those followed by the Office of EBO, provided the prospective firm satisfies 

161 the eligibility requirements set forth in the County's PPM. 

162 Certified Small Minority Women Business Enterprise (S/MIWBE) means a business which has 

163 been certified by the Office of EBO as having satisfied all of the eligibility requirements for 

164 participation in the EBO Program as either a small, minority, and/or woman business enterprise. 

165 Code means the Palm Beach County Code. 

1166 Commercially Useful Function is-a-4eft11 that means an S/M/WBE firm is performing a 

167 Commercially Useful Function when it is responsible for execution of the work of the County's 

168 contract and is carrying out its responsibilities by actually performing, staffing, managing and 

169 supervising the work involved. To perform a Commercially Useful Function, the S/M/WBE firm 

170 must also be responsible, with respect to materials and supplies used on the contract, and that are a 

171 subset of the broader scope of work that is the subject matter of the goods and services that are being 

172 purchased by the County under the terms of the prime contract. The S/M/WBE firm must also be 

173 responsible for negotiating price, determining quantity and quality, ordering the material, and 

174 installing (where applicable) and paying for the material itself. To determine whether an S/M/WBE 

175 firm is performing a Commercially Useful Function, an evaluation must be performed of the amount 

176 of work subcontracted, normal industry practices, whether the amount the S/M/WBE firm is to be 

177 paid under the contract is commensurate with the work it is actually performing and the S/M/WBE 

178 credit claimed for its performance of the work, and other relevant factors. Specifically, an S/M/WBE 

179 firm does not perform a Commercially Useful Function if its role is limited to that of an extra 

180 participant in a transaction, contract or project through which funds are passed in order to obtain the 

181 appearance of meaningful and useful S/M/WBE participation, when in similar transactions in which 

182 S/M/WBE firms do not participate, there is no such role performed. 

183 Committee means the Equal Business Opportunity Advisory Committee (EBOAC). 

1184 Construction has the meaning set forth in Section 2-52 of the Pc1lrn Beach County Procurement 

1185 Code, as mav he arn.ended.meai1B--C➔nstrnBtffHJc-a&-<IBfine4-il:+-tcbe-l'aim-Beae1r-Goi±nty-Pttrelmsing 

1186 Ge4e(P-uFB.J+asilrg-Ge4e-i,➔H€-tHEling-buh1ot-limitced-to-#,e-+ls&-0-f-sat'\4C-e&and-skitle44rooes-fBF-t-he 

1187 as00113.b±y-&f-materia1s-neecessmcy-to-Buit4-BHmjlrnve-la11d-or-11"lficas-t1'tlffillre-StIBfi-as-rnadc5-ancl-bridges 

1188 and-jlavedst1Ffaees;-erto-bui-l&;-i+RJ3rove,-erfej.n1cirvertieal-stH±c4urns-suc-hasbuildi-ngs,-
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1189 Contract h2ts th~ meaning set fo1ih in section 2-57 of the Palm. Beach Conmy Procurement Code_ 

1190 as rnav be amended.meml&-f:-entraet--as-4ofined in-thc.'-J2urclmsi±1g--Gede,---tRvlnding--hut+IBc-lifr,iteEl---1.B 

91 all--typt'S-of-0gi'ccn,eats,-+ceg&ffil€&S--0f-what-thcy----mca:v·bc-ealled---Epurehasc-ordei'5;--deeeau'filiz<cEl 

1192 \3Hrehaw--ol'Eiet•s-f8J2Gs3,-agrecments,-ete--.-};-fer---1.he p;·ocarcmcRt-of..geecls-antl--w!'Viecs; narrowl3· 

93 clefinccl as---a-written-a-grecmeac-sigacd-by-nlJ.partics-.fuHile-t3recmetncnt:---Bf-prnfossienal-ser•vi£-e5-Bf 

94 E'BBStFHOOOB,-

95 G&rttraef----Req-t1es./ -1Rea11a---a-refJ:B±5fl:-imr-for-the---p1'0C-urerncnt----B'f~profcssi-0J.nil---sBFVi-c-ea---0i' 

1196 00ilStraotioB.--Se!'V±OC&--

197 Control means the authority of a perso11 or business owner to sig11 responses to solicitations and 

198 contracts, make price negotiation decisions, sell or liquidate the business, and have the primary 

199 authority to direct the day-to-day management and operation of a business enterprise without 

200 interference from others. 

201 County means Palm Beach County. 

202 Days means business days, unless specified otherwise. 

03 Decentralized Purchase Order (DPO) has the meaning set forth in Section 2~'.l2_ of the Palm 

04 Beach County Procurement Code, as mav he amended.meamJ-mry--purelffise-ef-less-t!nin4we--thousand 

0 5 clB±J.aFS--E-$§,OGD-,OOj, 

206 Domiciled in the County means the business holds a valid Palm Beach County business tax 

r07 receipt for the dedicated space and has a Significant Business Presence in the County. In order to 

208 establish a Significant Business Presence in the County, the business must: 

209 (I) Demonstrate that the business has been conducted at the county location, and sufficient 

210 full-time employees are maintained in the County to perform the contracted work; 

211 (2) The County business tax receipt bears the county address, and the county location is in an 

212 area zoned for the conduct of such business; 

13 (3) The county location must be verifiable through documentation which may include, but is 

14 not limited to, aSHG-'lr-as property tax bill or lease agreement. AIi lease agreements must 

15 have a minimum tern1 of one (I) year ancl identifv a dedicated spac;_c;_ or location within 

16 Palm ]:lc;_ach County; and 
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( 4) The county location should be identifiable through signage, telephone listing, and/or 

website or social media, where permissible. On-site visits may be conducted at any time to 

determine continued adherence to requirements and additional documentation may be 

requested on a case-by-case basis. A county telephone number or post office box in the 

County shall not be sufficient without further documentation, to establish the domicile 

requirements and other requirements of the code. 

Enterprise Contract M~anogement Sy;,tem (eCY{S) refers to the svstem used to tracJ( contrac;ts 

issued and pavments received from the County. The svstem will track utilization oi S/~v1/WBEs and 

all other firms at the prime and subcontract levels bv industry and contract-bv-contract 

subcontracting goals. The details regarding fields of information captnred and the functionalities of 

eCMS shall be reflected in the PPM. 

Equal Business Opportunity Advisory Committee (EBOAC) refers to a citizen committee made 

up ofno more than fifteen (15) representatives of trade groups and members of the general business 

community designated and appointed by the County Administrator or designee, the Office of EBO, 

and the Board as specified in the PPM. EBOAC members must be residents of Pahn Beach County. 

This advisory group shall: (a) assist the Director of the Office or EBO or designee, the County 

Administrator or designee, and the Board in reviewing the continuing policies, practices, and 

programs for vendors, prime contractors, and subcontractors that promote SfM/WBE participation; 

and (b) make recommendations to the Director of the Office of EBO, the County Administrator or 

designee, and the Board concerning modifications of such policies, programs, and practices 

established pursuant to this EBO Ordinance. 

Evaluation Preference means an API that may be applied by the Goal Setting Committee to 

Requests for Proposals (RFPs) for Construction, Professional Services, Other services, and Goods 

contracts that are to be awarded on a basis that includes factors other than lowest price and wherein 

responses that are submitted to the County by S/M/WBE firms or firms that have teamed with 

SfM/WBE firms may be awarded additional points in the evaluation process in the scoring and 

ranking of their proposals against those submitted by other prime respondents or bidders. 

Expired means a vendor's ce1iification tenn has ended and is no longer valid. 
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45 Formal Solicitations has the meaning set forth in Section 2-52 of th~ Palm Beach County 

46 Procurement Code. as may be amended.tnea±~ftfl:tIBR&-fot-0ont+0ae-15-+hat-frre·equal4&BHx~d 

4 7 the-Mandatory-I~itl-Bf-P+BiJBsal-nmmmt-{lS-defi++ed--in-th e Purchasing~~de,-one--htmclietl-thmtSallEl 

48 dol±rn°s-f$l-OG,B(){}{)Gt-Brg+-eaJe1~afr-ft11Fy--be-amer1dedc 

249 Front means a business which purports to be a S/MJWBE business, but which is actually owned 

250 and/or controlled in a manner which does not comply with the County's requirements of certification, 

251 or a business that purports to be performing a portion of work under a contract as a certified 

252 S/M/WBE firm, but is not performing a Commercially Useful Function. 

253 Goals means the level of S/MJWBE participation projected to be obtained either annually within 

254 a business category, or in the performance of a specific contract, and is expressed as a percentage of 

255 the total dollar volume of participation of all businesses in the County's procurement of goods, 

256 services and construction either annually within a given business category, or within a specific 

257 contract. In the absence of waivers or exclusions, the standard SBE contract-specific subcontracting 

258 goal is twenty (20) percent regardless of industry segment. M/WBE contract-specific subcontracting 

259 goals are set on a case-by-case basis by the Goal Setting Committee and are subject to waiver requests 

260 from Originating Departments and prospective respondents or bidders. Such contract-specific 

261 S/MJWBE subcontracting goals are set based upon various criteria, including the relative availability 

262 of qualified S/MJWBE subcontractors to perform the scope of work required for performance of a 

263 particular contract. 

264 Goal Setting Committee (GSC) means a committee, or series of committees, appointed and 

265 chaired by the County Administrator or designee that includes, at a minimum, the Director of the 

266 Office of EBO or designee, the Director of Contract Development and Control or designee, the 

67 Director of -12-IB-eltasingProcurement -or designee, the Director of Facilities Development and 

68 Operations (FDO) or designee, the Gonn{y--AHorney-or--eesigneeDirector of Public Safety or 

69 flesignee_,_-and the Director or designee of the Originating Department (if the Originating Department 

70 is neither P-un:-ltasiug--Procurement nor FDO) all without duplication of designees. The GSC 

271 establishes S/MJWBE Progrrnn Goals for Palm Beach County (e.g., Annual Aspirational Goals and 

272 Contract-by-Contract Subcontracting Goals) based upon Industry Categories, vendor availability and 
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project-specific characteristics. The GSC also makes determinations about which Affirmative 

Procurement Initiatives (APis) are to be applied to specific contracts based upon various criteria. 

Good Faith Efforts (GFE) means documentation of the respondent's or bidder's intent to comply 

with EBO Program Goals and procedures including, but not limited to, the following: (1) 

documentation as stated in the solicitation reflecting the respondent's or bidder's commitment to 

comply with SBE or M/WBE Goals as established by the Office of EBO for a particular contract; or 

(2) documentation of efforts made toward achieving the SBE or M/WBE Program Goals (e.g., 

solicitations of bids/proposals/qualification statements from all qualified SBE firms or M/WBE firms 

listed in the Office of EBO's directory of certified SBE or M/WBE firms; correspondence from 

qualified SBE or M/WBE firms documenting their unavailability to perform SBE or M/WBE 

contracts; documentation of efforts to subdivide work into smaller quantities for subcontracting 

purposes to enhance opportunities for SBE or M/WBE firms; documentation of a Prime Contractor's 

posting of a bond covering the work of SBE or M/WBE Subcontractors; documentation of efforts to 

assist SBE or M/WBE firms with obtaining financing, bonding or insurance required by the 

respondent or bidder; and documentation of consultations with trade associations and consultants 

that represent the interests of SBE and/or M/WBEs in order to identify qualified and available SBE 

or M/WBE-SHbe0nireet0rs). Subcontractor Scerinj:tscoring_of Good Faith Efforts documentation and 

administrative determinations regarding the adequacy of such Good Faith Efforts is the responsibility 

of the Office of EBO. The Office of EBO's scoring, determinations, and any appeals of such GFE 

determinations by the Office of EBO shall be in accordance with the procedures established in the 

PPM. 

Goods h'ls th~ meaning set forth in Section 2-52 ofthe_Pahn Beach Countv Procurement Code._ 

as mav be am en ded.nreans--Good,H1s-decfi+i.ea-0in-H1e--P-urnhns-ing-C-o<le;-ineludmg--bl±l:-1.JBHi+ni-teElto 

c-eJnmodi-ties,-mernhamlise,-ofher-tangib±e-materi-als;-an4ioHRanufaetrneEl--pmEl-ucts---thnt-are--bough+ 

nnE!-sohl-iR-C-omn1er-ce, 

Graduation means when an S/M/WBE firm has exceeded the gross revenue standmds_ o_xsize 

standards on an indu~i:y specific basis (i.e., Construction Consultants• Competitive Negotiation Act 

(CCNA) Professional Services. inclndi_ng Architectural and Engineering Design firms and 

Survevors), Professional Services (Non-CCNA). and Goods or Other services as reflected in this 
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Ordinance. as may be amended.£1•adHates·fi'om the C&Hli+y+EBG-.Prngra+n·bcca;;sc it B.as--n,eHllc 

c1-itcFia-[B1°-graaBati-0!HtS-Set--'furtll+n·the-G-ot1nty's..P.P·M7A4irm's-gffiElBatien-frem·tJar11ci-pation·as-aa 

&IMA¥BE...fim1-in-theEBG-Prngram-tl0eS--flet---J')eHtJ.anently-afrec+its-eJ.igib~ei'ee0i'lmBd·and 

1-0-paJ'tie-iJ'latc··in{he-G0Hnty's-EBG-tJl'0!?H1±B··as aa--S!M/.WBE~-Gradt.1a1:oo-S/MAVBE...fin11s-shaH--be 

e±igible-to-·appl)· for S.1WWB-E---oe1c-i1ficatio&··f-ollBwing-thc~ra1±el'r-ef--the-·h'V&-yem~peried 

immeEiiatel-y0fo±lowing-gradttati-on,..£fr€friipJ3±ieaH0£Ffor•S/M/W-BE-eeitifK-'nliet1·shafi--be-gFantBd·en±y 

0H-eet1t1ttiB1HB.a1'4:Be-graauatcc.J....S/MAVB-E--fiHn·presents-·dBCl±1HBntation-as+equirecl-by-tB.e-Offiee-of 

EBG-t!1uf-e&l:abti&he&+haHhe-&/-M/W'.BE·.finn~-emres-ha'>'e-foJlen-0elew-the-smaH-busines-s 

si2:e-stanOO!'GS...for4l.IB-re!evant-induStry··B.S··feflected-in-the·.P.PM-for-+we-(-tj-wnsem1~--ycai's 

follewiag-+he-initifl½,ost-graduatien·Jlm±e0c 

Gross rec-eiJ'Jl:rRecejpts_means the total annual sales or revenues for the firm or certification 

applicant as stated on its federal income tax return, or for a new business that has not yet filed a 

federal income tax return, on its audited financial statements before deductions for returned items, 

allowances and discounts. 

Home bu.s41,e5s-Bnsiness means a small business that operates from the business owner's home. 

Home businesses usually have a very small number of employees that are often members of the 

business owner's family. A home business is not affiliated with, nor a subsidiary of another company 

located outside of the home. Home businesses meeting this definition are eligible for certification as 

a small business, provided they meet all other certification criteria and local zoning requirements. 

Home offices of an employee working for a company located in another county do not establish 

domicile in Palm Beach County. 

ILA means inter!ocal agreement; agreement between government entities. 

Independent busifle.ss--Business cis-means a business that operates free of control or reliance on 

another business. Recognition of the business as a separate legal entity for tax or corporate purposes 

is not necessarily sufficient for recognition as an independent business. In determining whether a 

potential small business is an independent business, the Gounty shall consider all relevant factors, 

including but not limited to, the date the business was established, the adequacy of its resources for 

the type of work specified, relationships with affiliates and subsidiaries, and the degree to which 

financial, equipment leasing and other relationships with other businesses vary from established 
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331 industry practices. If there has been a recent change in ownership of the business, a review of whether 

332 the acquisition of the business was done pursuant to an ann's length transaction will also be 

333 considered in determining independence of the business. 

34 Independent fftrtfffleffflc(:ontraclor means an individual who is self-emploved and operates their 

35 ovm business. The indivic!11a! is classified as an independent contractor if the hiring party has the 

36 right to control or direct onlv the outcome of the work but does not have control_ over the methods 

37 or mE:_a_ns bv which the work is perfonned.a---13eFSeR--who--eentrac-1cs-+0-a0---w0~fm--an0theF7oeFS0H 

3 8 aceer4it1g-4Q-ms-0H1er0WRj31'0Cesses-a!l<l-1r1€tfl0ds-an-d-is-n0t-&L1hjecHo-tfle-c-Gffif0±-0-f-the-ether-persen 

3 9 excej3t-for-what-is-spec-#"iee-in+he agreement.f01ca--speem£-;j0s, 

340 Individual means an adult person that is oflegal majority age. 

41 Jn/0rnial-&eheiltm&n-+neans--anySehcitatrot1-vmere--H1e-vniue-of-thegeods-01'--SeF\ices-ooing 

42 seli..ei-tecl-is-eqna+.-te-01c.grealer-+ha11-.five-t1lettEand-tl.0llars-{$0-,000J)G)--£U1cl-less--than-Bne-lmrnirecl 

43 H10t1&'!HEl-deHaffi-{-&lOO;OOO,GO)-as-&lc::tred-in-the-P.uw11asi-n-gt0dB,as--r1HteitcleEl~ 

344 Joint Venture means an association or teaming of two (2) or more persons or businesses to carry 

345 out a single business enterprise for profit for which purpose they combine their property, capital, 

346 efforts, skills and knowledge. 

347 Joint Venture Incentives means an Affirmative Procurement Initiative ("API") that provides 

348 inducements for non-S/M/WBE firms to collaborate with S/M/WBE partners in responses to 

349 solicitations and for purposes of performing a Prime Contract to supply Goods to, or to perform 

350 Construction, Professional, or Other Services on behalf of the Connty. Joint Ve-ntures are established 

351 by writte-n agreements between two (2) or more independently owned and controlled business firms 

352 to form a te£U11 or a third business entity solely for purposes of nndertaking distinct roles and 

353 responsibilities in the completio-n of a given contract. Under this business arrangement, each Joint 

354 Venture partner shares in the management of the Joint Venture and also shares in the profits or losses 

355 of the Joint Venture e-nterprise commensurately with its contribution to the venture. Incentives nnder 

356 this API may include Evaluation Preferences that are tied to the percentage of SBE or M/WBE 

357 participatio-n in the joint venture, and extra contract optio-n years or mobilization fees provided to 

358 qualifying Joint Ventures i-n certain Construction Services, Professional Services, Goods and Other 

359 Services contracts. 
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Leased empkPyee-Emplovee means the employee of a leasing company that leases professional 

employees to work for another business organization on a contractual basis. The business 

organization maintains management of the work performed by the leased employee. The leasing 

company handles administrative responsibilities such as, but not limited to, payroll, compliance with 

state and federal regulations and unemployment insurance. 

M~andatorv Bid or Proposal Amount has the same meaning set forth in Section 2-52 of the Palm 

Beach County Procurement Code~_~s_rnay be amended_ 

Manufacturer means a firm or business entity that produces an item from raw materials or that 

substantially alters the form of a product in order to make it suitable for a particular use. 

Minority Business Enterprise (MBE) means any legal entity, except a joint venture, that is 

organized to engage in for-profit transactions, which is certified as being at least fifty-one (51) 

percent owned, managed and controlled by one (1) or more Minority Group Members, and that is 

ready, willing, and able to sell goods or services that are purchased by the County. To qualify as an 

MBE, the enterprise's annual revenues and number of employees shall be no greater than the business 

size standards for its industry as specified in the PPM, and the MBE shall meet the Significant 

Business Presence requirements as defined herein. In order to be eligible for participation in 

S/M/WBE APis, the MBE firm shall be currently certified as being in compliance with the size 

standards as reflected in the PPM, and as having satisfied all eligibility requirements to participate 

in the EBO Program. Unless otherwise stated, the term MBE as used in this Program is not inclusive 

of women-owned business enterprises (WBE). 

Minority Group Members means African-Americans, Hispanic-Americans, Asian-Pacific 

Americans, and Native Americans legally residing in, or that are citizens of, the United States or its 

territories, as defined below: 

African-Americans: Persons with origins in any of the black racial groups of Africa. 

Hispanic-Americans: Persons of Mexican, Puerto Rican, Cuban, Spanish, or Central and South 

American origin. 

Asian-Pacific Americans: Persons having origins in any of the original peoples of the Far East, 

Southeast Asia, the Indian subcontinent, or the Pacific Islands. 
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388 Native Americans: Persons that are members of a federally recognized Indian tribe or that have 

389 no less than one-sixteenth percentage origin in any of the Native American Tribes, as recognized 

390 by the U.S. Department of the Interior, Bureau of Indian Affairs and as demonstrated by 

391 possession of personal tribal role documents. A "federally recognized Indian tribe" means an 

392 Indian tribe, band, nation, rancheria, pueblo, colony or other organized group or community, 

393 including any Alaska native village, which was recognized by the Secretary of the Interior on 

394 October 1, 1985, as having special rights and is recognized as eligible for the services provided 

395 by the United States to Indians because of their status as Indians, and any tribe that has a pending 

396 application for federal recognition on October 1, 1985, as having special rights and is recognized 

397 as eligible for the services provided by the United States to Indians because of their status as 

398 Indians, and any tribe that has a pending application for federal recognition on October 1, 1985. 

399 Minority/Women Business Enterprise (MIWBE) means a firm that is certified as either a 

400 minority business enterprise or as a women business enterprise for purposes of the EBO Program as 

401 being at least fifty-one ( 51) percent owned, managed, and controlled by minority group members 

402 and/or women oflegal majority age that are lawfully residing in, or are citizens of, the United States 

403 or its territories, that is ready, willing, and able to sell goods or services that are purchased by the 

404 County, and that meets the Significant Business Presence requirements as defined herein. In order to 

405 be eligible for participation in S/M/WBE APis, the M/WBE firm shall be currently certified as being 

406 in compliance with the size standards as reflected in the PPM, and as having satisfied all eligibility 

ro7 requirements to participate in the EBGProgram. Unless otherwise stated, the term MBE as used in 

408 this Program is not inclusive of women-owned business enterprises (WBE). 

409 In addition, the Director of the Office of EBO is authorized to establish a second tier size 

410 standard for Emerging M/WBEs whose size standards are fifty (50) percent or less than the size 

411 standards for M/WBEs that are eligible for APis whose application is limited to Emerging M/WBEs. 

412 The size standards for Emerging M/WBEs shall be posted in the PPM. 

413 MIWBE Segmented Subcontracting Goals means the application of multiple goals for M/WBE 

414 participation within annual Aspirational Goals or for M/WBE subcontracting goals on an individual 

415 County contract wherein an overall aggregated M/WBE goal is accompanied by subsets of one (1) 

416 or more smaller goals. Such segmented goals specifically target the participation of a particular 
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segment of business enterprises owned and controlled by WBEs or certain Minority Group Members 

(e.g., African-Americans or Hispanic-Americans) based upon relative availability and significantly 

greater patterns of underutilization and disparity within an industry as compared to other gender and 

Minority Group member categories of M/WBEs. The application of Segmented M/WBE goals is 

intended to ensure that those segments ofM/WBEs that have been most significantly and persistently 

underutilized receive a fair measure of remedial assistance. 

Other Services means services that are neither CCNA Services, Professional Services nor 

Construction-related. 

Originating Department or User Deoartment means the requestor, person or m1iH)epartmcnt 

or Divi;,i_onrequesting the ±tern-good or service to be purchased. W11en a Con;;truction Department is 

managing the procurement for either itself or for a User Depmiment, the program responsibilities 

assigned under the EBO Ordinance and PPM. as mav be amended. to an Originatirrn: Department or 

Divi;,ion will be performed bv the Construction Department. 

Owned, for the purpose of determining whether a business is an MBE or WBE, shall mean that 

the minorities or women, as the context requires, shall possess an ownership interest of at least fifty-

one ( 51) percent. 

Points means the quantitative assignment of value for specific evaluation criteria in the vendor 

selection process used in some construction, professional services, other services, and goods 

contracts (e.g., 15 points out of a total of one hundred (100) points assigned for S/M/WBE 

participation as stated in response to a Request for Proposals.) 

Policies and Procedures Manual (PPM) refers to the administrative policies and procedures 

manual for the EBO Program. 

Prime Contractor/Consultant means tl_<1_vendor or contractor to whom a purchase order or 

contract is issued by the County for purposes of providing goods or services to the County. 

I'rQ_CJJrement Code means Sections 2-51 throu_gh 2-63 of the Palm Beach County Code. as may 

be amended. 

Professional Services means Professional Servicesas~lefmed-m-the-P-urcha-sing-Goae, including 

but not limited to any narrow discipline wherein a practitioner is required to have attained an 

advanced educational degree and/or credentials certifying a certain level of competency in the field 
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446 that have been issued by an independent private body or board on behalf of the profession, prior to 

447 representing themselves to the public as a practicing member of that narrow discipline; a practitioner 

448 of a Professional Service has, through education and practical experience related to a particular field, 

449 developed expert advisory and programming skills as a vocation; as one (1) where the high level of 

450 skills, technical expertise in the field, and/or the advanced complexity and quality of advice provided 

451 by the potential or known practitioner(s) warrants a competitive proposal or submittal process 

452 wherein the strength of professional credentials are weighed heavily in the selection process ( e.g., 

453 accounting, legal services, mapping, laboratory testing services, physician services, nursing services, 

454 pharmacists, scientists, dentistry, financial advisory services, realtors, surveying services, landscape 

455 design services, appraisers, engineers, architects, etc.). 

r56 Pure-has-ingGede-tRefl!lfr-Seetien&-± §-l-tlHOHgl1-2-'3"8-efct+ie-Gmie-as-rnay-l3e-a1Bei1ded~ 

457 Race-Conscious (RIC) means any business classification or API wherein the race or gender of 

458 business owners is taken into consideration ( e.g., references to M/WBE programs and APis that are 

459 listed herein under the heading of "Race-Conscious"). 

460 Race-Neutral (RIN) means any business classification or API wherein the race or gender of 

461 business owners is not taken into consideration ( e.g., references to SBE programs and APis that are 

462 listed herein under the heading of "Race-Neutral"). 

463 Relevant Marketplace means the geographic market area affecting the EBO Program as 

464 determined for purposes of collecting data for the 2017 Disparity Study, and for determining 

465 eligibility for participation under various programs established by this EBO Ordinance and is defined 

466 as Palm Beach County. 

67 Request for Proposal (RFP) has the meaning set forth in Section 2--52 of the Procurement Code. 

68 as ma v be amended.1nea+1&-Request-fer-ProJ3osa+--as-EleH-BecI-in-the-}lu1cellflsing-Getl,i,-im,lu<les--but--is 

69 not+Hl'ritecl-to-a-001nJ3etiti'lfe-Seli£-itati,&11--,¥1rere--,mee---ts--+1et-the-sele--faetBt~in-Eletermil1ci11g-eenlraet 

70 award,,-see also Best --1/--a!ue~entraetingc 

71 Responsible Bidder or Ojferor;- has the meaning set forth in Section 2--52 of the Procmement 

72 Code, as mav be amended.as--tlefined-~n--tl-10--P-iffi'l1asing-Code;-inetHEles--+mt-is---11et--li!l+ited to a 

73 ]3E'1'Sor1/fH'rt1c-wifu--il_m--eaJ3ahil-ity--in--al+--res-!leelcs--to--]3elf0F11-1~falty-the-Be1]{J'aet-ft'qBifements,and--the 
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7 4 t'Elime1ty,·perseverau~~ee-,---+t'lt-egrit-y-,1miabittty,"eapa.e-iey,-f~ttHiJ'llRet1t,"·finaB£iul 

75 Fesp0n&ihHity"aBEl-Breai+-,vl'li&lrwiU"asSB1-e·g00d.faitlrperfBHnfmeec 

76 Responsive Bidder or Offeror, has the meaning set forth in Section 2".S2 "of the Procurement 

77 C ecle. as maY.. bEc mnended.as--ElBfined-in-H1e"Fcureha&i1tg·"GooB,-ineiooes-0t1t~ifr...11et-hmi4-etl-"tfl-a 

78 peFSBRifiHR-tM.t-Bilfr"subrnitted-a-bid-BF·J31"e]3€SaI ,,,·hich oonfo11Jn"in"alJ.H1atBFh1.l"rBspe0ts-t'&-t+10 

79 Feqnirernents·s'4feith..ifr.the-ilrl4tmci-errt-0-0id,tl,H-equest·foF·fll'0fle&al.,i±10lufli±lg,lmk1et-Ernited-to, 

80 the requireffiCBJ:fru1'ltl-speE,4fieaciEH1.&of{£e"EBG-Pfegrnl"l'lc 

481 Significant Business Presence means that in order to qualify for participation as an S/M/WBE 

82 firm in the EB&f½-egramprograrn, the m;,plicant must meet the domicile requirements for Palm Beach 

83 County in which ,me. or mere of its employees are regularlv_based. Such a place of business must 

84 have +r~esignarecl"stree{.aEldres&ef.tl1e·&/MIWBI,;.finB's~pfineipalvffi0e-as·,&tatefl.i+1-its-filiags 

85 wiH+-the·Fl01oida-Oepa1t!Bel~.re-must-oo.J.eeared··Withi11·Pa+rn-B each Co~mty,-ert£e.fiH1t-r1mst 

86 have"a-&ignifteanH'lH&111oss-pioeseneef"BFat·lea&H>t1£flt3/c"Hf~wtthi1t-P-a!m-Boa£11·Cmmty,Elefincfl.a.s,• 

87 an-es1:ahlisheEl-rlaee·of{,H&1ness-in".J¾lm-Beooh-Cmm+y,frer1, whi£l,.aHeavtfifty-{~t43erwn~s 

88 t'etal··fHil4irne,iJ&F1"4ilt10·at1Ekl011ira&tc£mj,loyeefHB-e·clemi€iletl~-egnla1cJy-hilsed inPalm·Beaeh 

89 C0unty,,md"frCH11whi£lra substantial role in the S/M/WBE's performance of a Commercially Useful 

90 Function on the County contract·is""<'"◊l'!EfficteEl. A location utilized solely as a post office box, mail 

491 drop or telephone message center or any combination thereof, with no other substantial work 

492 function, shall not be construed to constitute a significant business presence. 

493 Small Business Enterprise (SBE) means a corporation, partnership, sole proprietorship, or other 

494 legal entity for the purpose of making a profit that: (1) is independently owned and operated by 

495 individuals legally residing in, or that are citizens of, the United States or its territories; and (2) is 

496 currently certified as having annual revenues that satisfy S/M/WBE size standards on an industry-

497 specific basis (i.e., Construction, CCNA Professional Services including Architectural and 

498 Engineering Design firms, Professional Services, Goods, and Other Services) that are reflected in the 

499 PPM; and (3) also is domiciled in Palm Beach County and satisfies the Significant Business Presence 

roo and other eligibility requirements for participation in the EEG-Program as defined herein. The size 

501 standards for SBE firms are as follows, and may be periodically revised by the Director of the Office 

502 of EBO as necessary to satisfy and better serve the purposes and objectives of this EBO Ordinance, 
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504 
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507 

508 
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511 

512 

513 

514 

r1s 

516 

517 

518 

r19 

and shall thereafter be reflected in the PPM: 

(1) For a provider of Construction Services, the annual gross revenue shall not exceed thirteen 

million dollars ($13,000,000.00) (averaged over the previous three (3) most recent years, 

or if in business less than three (3) years, averaged over the duration of the provider's 

existence). 

(2) For a provider of Professional Services procured pursuant to the CCNA statute, the average 

annual gross revenues shall not exceed seven million dollars ($7,000,000.00) (averaged 

over the previous three (3) most recent years, or if in business less than three (3) years, 

averaged over the duration of provider's existence). 

(3) For a provider of other Non-CCNA Professional Services, the average annual gross 

revenue shall not exceed five million, seven hundred thousand dollars ($5,700,000.00) 

(averaged over the previous three (3) most recent years, or if in business less than three (3) 

years, averaged over the duration of the provider's existence). 

( 4) For a provider of Goods, the annual gross revenue shall not exceed seven million dollars 

($7,000,000.00) (averaged over the previous three (3) most recent years, or if in business 

less than three (3) years, averaged over the duration of the provider's existence). 

520 ( 5) For a provider of Other Services, the average annual gross revenue shall not exceed five 

521 million, seven hundred thousand dollars ($5,700,000.00) (averaged over the previous three 

522 (3) most recent years, or if in business less than three years, averaged over the duration of 

523 the provider's existence). 

524 In addition, the Director of the Office of EBO is authorized to establish a second tier size 

525 standard for Emerging SBEs that are eligible for small sheltered market contracts; and whose size 

526 standards are fifty (50) percent or less than the size standards for SBEs. If, and when, established, 

527 the size standards for Emerging SBEs and Emerging M/WBEs shall be fifty (50) percent or less of 

528 the sizes of SBE size standards, and shall also be the posted in the PPM. 

529 Small/Minority/Women Business Enterprise (SIMIWBE) means any for-profit business firm that 

530 is certified as being either small, minority, and/or women-owned, controlled, and managed. 
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Sh\#UCBE-·Direeto17'7'Re&n&7¼··C-BH1j)i1ffiiElfr-Bf certific<l,-gm<luate<l,-m14ter-SUSpended--sinaU 

bnsinesses-mIBMIW~ieh-i.s-1nait1tained clcctrenic-al+y-and-pofrteEl··Bfrthe-Geunty·w€bsi~1he 

GffiBc of EBO and+nade-awtilahle-1:e-€61,troc401{s-)-0F·venoo$}fBH¼Se·inidem➔ fyittg{ffiOOBRk-aBt0rs; 

1nffiel'ial--sBpt:i-liBr-s,ete,· 

Solicitation is a generic term for an invitation that is issued by the County to prospective 

respondents or bidders, vendors, or contractors asking them to compete for County commercial 

contract awards for specified goods or services through response to either an Invitation for Bid or a 

Request for Proposal. 

Subcontractor/Subconsultant means any-ve1cmEH'·o1•et>ntfa&iBra subcontractor _O_Lfl subconsultant 

that is providing goods-0f. services. or expertise to a prime contractor in direct furtherance of the 

prime contractor's performance of a defined scope of work or deliverables under a contract or 

purchase order with the County as evidenced by an executed binding agreement between the prime 

contractor and the subcontractor/subconsultant which shall be submitted prior to the County's 

issuance of a notice to proceed to the prime contractor. 

Subsidiary means a company whose controlling interest is owned by another company. A 

subsidiary cannot be considered an independent business. 

Supplier means a business that supplies goods or materials. A supplier may be distinguished 

from a contractor or subcontractor who commonly adds specialized services or input to deliverable 

commodities. 

Vendor Self Service $JJ.J1fm (VSS) means the electronic system of hardware and software 

programs by which the County requires all vendors, including subcontractors that are ready, willing, 

and able to sell goods or services to the County to register. All--vendOiB-aWaroed-a··Gounty 

een1:rae-FPrior to award. all vep_dors shall be required to register in VSS. The assigned identifiers are 

also used by the Office of EBO for measuring relative availability and tracking utilization of 

S/M/WBE and all other firms at the prime and subcontract levels by industry or commodity codes 

and for establishing annual Aspirational Goals and contract-by-contract subcontracting goals. The 

details regarding fields of information captured and the functionalities of the CBR system shall be 

reflected in the EBO Program PPM. 
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Women Business Enterprise (WBE) means any legal entity, except a joint venture, that is 

organized to engage in for-profit transactions, that is certified for purposes of the EBO Program as 

being at least fifty-one percent (51) percent owned, managed, and under the control of one (1) or 

more non-minority women individuals of legal majority age that are lawfully residing in, or are 

citizens of, the United States or its territories, that is ready, willing, and able to sell goods or services 

that are purchased by the County, and that meets the domicile and Significant Business Presence 

requirements as defined herein. In order to be eligible for participation in S/M/WBE APis, the WBE 

firm shall be currently certified as being in compliance with the size standards as reflected in the 

PPM, and as having satisfied all eligibility requirements to participate in the EBO Program. Unless 

otherwise stated, the term WBE as used in this Program is not inclusive ofMBEs. 

All terms not specifically defined herein, but defined in the County's J3HFeRasmg 

OFmllf\J1WProcurement Code, ehapte,"~i4i€l-e--fl+,---tli-vi-sion-2,-prntA-oH11e-GeBt1l'y-C---BElo,as may be 

amended, shall carry the definition therein described. 

SECTION 3.SCOPE AND EXCLUSIONS. Section 2-80.22 of the Palm Beach County Code is 

hereby amended to read as follows: 

This Part shall apply to the &elit0+tation--solicitation of all goods, services and construction by 

the County which are governed by the County pumhasiR-g-erElinaueeProcurement Code ( soetiens 

76 Sections 2-51 2 572-63 of the County Code, as may be amended), including, but not limited to, 

577 every contract or other agreement between the County and any governmental agency, quasi-

578 governmental agency, corporation, vendor, or contractor, under which the agency, corporation, 

579 vendor, or contractor directly or indirectly receives any fiscal assistance or remuneration from the 

580 County for the purpose of contracting with businesses to perform construction, professional services, 

581 goods, or other services contracts, or for the purpose of directly or indirectly purchasing goods or 

582 services for use by the County. As such, the County shall require the agency, corporation, vendor, or 

583 contractor to comply with this EBO Program Code in the solicitation, the award, and administration 

584 of that contract or agreement, provided; however, that the following categories of contracts shall be 

585 excluded from the scope and application of this EBO Program: 
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(1) Contracts for the purchase of goods or services of a unique nature for which the County's 

Pu!'ehasing--Procurement Department determines and confirms there is only a sole source 

of supply; 

(2) Contracts for electricity or water and sewage services from a municipal utility district or 

governmental agency; 

(3) Emergency Purchase means a procurement made in response to a need when the delay 

incident to complying with all governing rules, regulations, or procedures would be 

detrimental to the interests, health, safety, or welfare of the County; 

(4) Contracts for the County's lease or purchase of real property where the County is lessee or 

purchaser; 

(5) Contracts for personal services involving the unique abilities or style of a particular 

individual; 

( 6) Contracts or grants where conditions established by law or by external sources of funding 

prohibit application of the EBO Program; and 

(7) Any additional exclusions from the scope of this EBO Ordinance shall be set forth in the 

EBO Program PPM. 

SECTION 4.0F'FICE OF EQUAL BUSINESS OPPORTUNITY. Section 2-80.23 of the Palm 

Beach County Code is hereby amended to read as follows: 

The Equal Business Opportunity (EBO) Program will be administered and managed by the 

Director of the Office of EBO. The Director of the Office of EBO shall be managed by, and report 

directly to, the County Administrator or designee. The Director of the Office of Equal Business 

Opportunity or designee shall attend all County Board meetings to address any Equal Business 

Opportunity Program issues that are addressed by the Board's meeting agenda. The Office of EBO 

also shall be primarily responsible for the application of Affirmative Procurement Initiatives under 

the EBO Program preferences, recommendations to the Purchasing Department and the Office of 

the County Attorney regarding imposition of corrective actions and sanctions for non-compliance 

with EBO Policies, Programs, and Procedures, and other administrative reforms that serve the 

objectives of this Part. 
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A representative of the Office of EBO shall serve as a voting seleei:iflfrf)ffi'le±-member fo1°-the

shortl-isHit1EHlWarEl-ofon all selection c:_ommittees for all "best value" solicitations of the County 

where low price is not the sole determining factor in contract award decisions. The role of the 

Office of EBO representative on such selection panels is to promote fairness in scoring that does 

not improperly favor large and incumbent firms over the comparable meaningful qualifications of 

S/MJWBE firms. 

In addition, all prospective Formal Solicitations shall be reviewed in advance by the Office of 

EBO for the purpose of recommending elimination of unnecessarily restrictive contract terms, 

conditions, contract bundling features or selection criteria that may serve as barriers or 

impediments to S/M/WBE participation. The Office of EBO shall, when appropriate, recommend 

de-bundling oflarge contracts to the Purchasing Department and the Originating Department when 

such de-bundling may substantially increase S/M/WBE contract opportunities and participation 

without imposing an undue burden on the County in terms of contract management or cost. 

The Goal Setting Committee shall determine which, if any, Affirmative Procurement 

Initiatives shall be applied to each County Solicitation. The County Administrator or designee shall 

make the final determination whenever consensus cannot be reached between the Office of EBO, 

the Purchasing Department, and the Originating Department regarding proposed contract 

specifications and modifications to same. 

SECTION 5. CQ1\1MERCIAL NONDISCRIMINATION POLICY. Section 2-80.24 of the Palm 

Beach County Code is hereby amended to read as follows: 

(a) Statement of Policy. It is the policy of the County not to enter into a contract or to be engaged 

in a business relationship with any business entity that has discriminated in the solicitation, 

selection, hiring or commercial treatment of vendors, suppliers, subcontractors or commercial 

customers on the basis ofrace, color, national origin, religion, ancestry, sex, age, marital status, 

familial status, sexual orientation, gender identity or expression, disability, or genetic 

information, or on the basis of any otherwise unlawful use of characteristics regarding the 

vendor's, supplier's or commercial customer's employees or owners; provided that nothing in 

this policy shall be construed to prohibit or limit otherwise lawful efforts to remedy the effects 
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of discrimination that have occurred or are occurring in the relevant marketplace for Palm Beach 

County. 

(b) Policy Implementation. The Office of EBO shall implement this policy by periodically 

conducting outreach and by distributing educational materials to the County's contracting and 

vendor community and related trade associations to advise such contractors, vendors and 

prospective respondents or bidders of this policy and the procedures to be followed in submitting 

complaints alleging violations of this policy. In addition, the County Administrator, the Director 

of Purchasing, and the Office of the County Attorney shall ensure that the following commercial 

nondiscrimination clause language is set forth in, and incorporated into, all the County contracts 

that result from Formal Solicitations: 

Every contract and subcontract issued shall reflect the Commercial Nondiscrimination Policy 

and contain words that are similar in meaning to the following: 

As a condition of entering into this agreement, the company represents and warrants that it will 

comply with the County's Commercial Nondiscrimination Policy as described in Resolution .P,2017-

1770 as amended. As part of such compliance, the company shall not discriminate on the basis of 

race, color, national origin, religion, ancestry, sex, age, marital status, familial status, sexual 

orientation, gender identity or expression, disability, or genetic information in the solicitation, 

selection, hiring or commercial treatment of subcontractors, vendors, suppliers, or commercial 

customers, nor shall the company retaliate against any person for reporting instances of such 

discrimination. The company shall provide equal opportunity for subcontractors, vendors and 

suppliers to participate in all of its public sector and private sector subcontracting and supply 

opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful 

efforts to remedy the effects of marketplace discrimination that have occurred or are occurring in the 

County's relevant marketplace in Palm Beach County. The company understands and agrees that a 

material violation of this clause shall be considered a material breach of this agreement and may 

result in termination of this agreement, disqualification or debarment of the company from 

participating in County contracts, or other sanctions. This clause is not enforceable by or for the 

benefit of, and creates no obligation to, any third party. 
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All Formal Solicitations issued shall reflect the Commercial Nondiscrimination Policy and 

contain words that are similar in meaning to the following: 

The undersigned Respondent or Bidder hereby certifies and agrees that the following 

information is correct: 

In preparing its response on this Solicitation, the respondent or bidder has considered all 

proposals submitted from qualified, potential Subcontractors and suppliers, and has not engaged in 

"discrimination" as defined in the County's Commercial Nondiscrimination Policy as set forth in 

Resolution R2017-1770 as amended, to wit: discrimination in the solicitation, selection or 

commercial treatment of any Subcontractor, vendor, supplier or commercial customer on the basis 

of race, color, national origin, religion, ancestry, sex, age, marital status, familial status, sexual 

orientation, gender identity or expression, disability, or genetic information, or on the basis of any 

otherwise unlawful use of characteristics regarding the vendor's, supplier's or commercial customer's 

employees or owners; provided that nothing in this policy shall be construed to prohibit or limit 

otherwise lawful efforts to remedy the effects of discrimination that have occurred or are occurring 

in the County's relevant marketplace of Palm Beach County. Without limiting the foregoing, 

"discrimination" also includes retaliating against any person or other entity for reporting any incident 

of "discrimination." Without limiting any other provision of the solicitation for responses on this 

project, it is understood and agreed that, if this certification is false, such false certification will 

constitute grounds for the County to reject the response submitted by the respondent or bidder for 

this Solicitation, and to terminate any contract awarded based on the response. As part of its response, 

the respondent or bidder shall provide to the County a list of all instances within the immediate past 

four (4) years where there has been a final adjudicated determination in a legal or administrative 

proceeding in the State of Florida that the respondent or bidder discriminated against its 

Subcontractors, vendors, suppliers or commercial customers, and a description of the status or 

resolution of that complaint, including any remedial action taken. As a condition of submitting a 

response to the County, the respondent or bidder agrees to comply with the County's Commercial 

Nondiscrimination Policy as described in Resolution R2017-1770 as amended. 

SECTION 6. ADMINISTRATIYE REFORMS. Section 2-80.26 of the Palm Beach County Code 

is hereby amended to read as follows: 
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In furtherance of the objectives of this ~ra,nprograrn, the County Administrator or 

designee shall be responsible for implementing the following procurement policy reforms and non

industry-specific remedies to address ongoing effects of discrimination that adversely affect M/WBE 

access to public and private sector contracting opportunities and that will further facilitate the 

efficient implementation and successful enforcement of the EBG-Prng±'flmprogran1: 

(I) Gerii;'€fteed-Bidder-Regisfl'a+iefl ,5')1st+H,'f!.Bmtt-M-e-nagemenf-Ecnlwneen1e;1t.5-c-+,"frtabtis!H100 

maintainly[aintajn a user-friendly automated web-based e-emrali3ecl---m-Elcle±0 -+egis-trntion 

sysi:en-1/\ctive Vendor Directorv capable of tracking availability of all prinie-primes and 

subcontractors interested in performing on County contracts by industry segment and 

commodity codes that represent the types of goods and services sold by each registrant 

firm,, aml-tl'flekingfa1ternrise Contract Manao-ement Svstem (eCMs_) trad;_s utilization of 

registrant firms by the County dollars spent with each firm at the prime c--et11rael:-contractor 

and ;;-uooont,,aet-subcontractor levels. Registration-i11-th,is-systemcsl'lookl-be---m-aRElator-y-fu1, 

ever-y-prime-cOJ1traB1oF-am1--subc-'Bft1raetoF+lnlt-is-rnady,-w-ilcling,--anE!--Ej+lfili-fied--1:e--sel!----seme 

geoE!-or---sem0e-that--tb€-Gol-!l1ty-pureh,1cses,an4--#iat-wants-t-e-be-solic-ited-to-hlEl--en--Geunty 

cont1'!lets--or--sulx:-ontFa€t&;-+hat'--w-mlt-s----t-0--i1aI4iBipate--o11,--t--et-mty----c-en+RlBi-s--C.s a prinw 

c-ontraetor or subconc:raetor,m1E!/o,'-thatwants--to--lmve--an--i±rvoiee-pFOe-es{3ecl-andp·aicl-by4he 

Geunty---fer-gooofr-BB<l-sewie-es-it--has---J3rovided----en-behalf-of--the--Gountyc--'.r-he-GB-ReCMS 

should be fully integrated with the County's VSS vendor registration system, 

&,IJ\vf/-\VBEOEBO Admin certification system, vendof--Advantage _financial systems, and 

aB-B-eunting-Capital Improvement Pro11ram CCIP) systems. 'fhe-GBR-systcmeCMS should 

include capabilities that enable the Office of EBO to monitor progress on each County 

contract (including multi-year contracts and change orders) to determine whether prime 

contractors are on target to satisfy their S/M/WBE participation commitments, and to 

enable appropriate intervention by the County to avoid non-compliance by prime 

contractors in satisfaction of S/M/WBE participation commitments. GBR-generatecl 

e&timatesEstimates of relative S/M/WBE availability by commodity code shall be used by 

the GSC in setting armual and contract-specific SBE and M/WBE participation Goals.-Eaeb 

f,B-Rc---13i<lde1~pmlil-e---esta½l.-is-b€El----ey--a---fegistrant-faqcH--sh--aH-be--j3asswo~-d J3r-etee--ted--aud 
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a0ees&i+Jie-BH,dti+!~mesLfields-by-1:!te+egistrnl'rE--fil'f&.~.stni+iErns shall be stibjflet 

te--RJ£ndatory r011Bwal--0n--a,periodie----BaS-i&--The----detaiied----s-peeifreati-01'lH--fur--fue----G-BR's 

fune4i0Ha!ifi-es----£u1<l-the---fieles--ef---i-nM0m£t~en --that----±t-----eBJ3ffiices--(-e,g~----GB R ID n w-n-ber, 

regis-tmnt-finn-ethni.ci ty· /gcndeH,wB0rshlp,status-+me,SJM/.:\¥BE--e0rl'ifieati-e&s-tatus,--priH10 

0-01i+ract0r/subc0ntractor-status,-c0nt'fl.etcinfu,-business-ai1frtraee--li0e-nses,tnx--identif10a1i0H 

numhef&,c1:ex-tual-dese1ci1otien&--f}f-geeds-and-sel'Vic---es----sol-cl-,-pri+11my--c0nnnooity-c-edes,-'fl.Hd 

website---aedress)-sool-l---be---es-t'fl.bhslJBd-by-+hc-Get1nty---and-pest-ee"in--tlK"-J2-12M, 

(2) Solicitation Review. Each Formal Solicitation issued by the County shall be referred to the 

Office of EBO and the Director of Purchasing sufficiently in advance of publication to 

determine whether it contains any terms, conditions, contract bundling features, or 

selection criteria that may unnecessarily restrict competition or adversely impact the ability 

of S/M/WBE firms to respond or to participate as subcontractors. If such objectionable 

terms, conditions, contract bundling features, or selection criteria (including brand name 

specifications or onerous and unreasonable experience requirements) are identified through 

this review process, the Director of Purchasing, the Director or designee of the Office of 

EBO, and the Project Manager for the Originating Department shall seek consensus in 

developing an acceptable modification to the Solicitation. In the event consensus cannot 

be reached, the County Administrator or designee shall make a final determination 

regarding the proposed modifications to the Solicitation. The technical specifications are 

the responsibility of the Originating Department. 

(3) De-bundling/Repackaging of Solicitations. Each Formal Solicitation issued by the County 

shall be referred to the Office of EBO in advance of publication to determine whether it 

contains any requirements that may unnecessarily restrict competition or adversely impact 

the ability of S/M/WBE firms to respond or participate as subcontractors. Such review shall 

also consider whether it is feasible to de-bundle the contract by reducing the size of the 

procurement or contract to maximize participation opportunities for S/M/WBE J3flll-10 

oon-1:J.caBt-ersPxime Contractor;; and sube0-ntrnet0fS-Subcontract9rs without imposing undue 

costs or administrative burdens upon the County. Similarly, such review shall also consider 

whether smaller contracts should be aggregated into somewhat larger contract 
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757 opportunities that will render such contracts more feasible and profitable for available 

758 S/M/WBE firms to undertake. If such objectionable specifications are identified through 

759 this review process, the Director of the Office of EBO, the Director of Purchasing, and the 

760 Director or designee for the Originating Department, shall seek consensus in developing 

761 an acceptable modification to the specification. In the event consensus cannot be reached, 

762 the County Administrator or designee shall make a final determination regarding the 

763 proposed modifications to the specification. 

764 (4) Subcontract Remedies (Mobilization/Working Capital/Direct Payments). The County 

765 Administrator or designee, in collaboration with the Director of the Office of EBO and the 

766 Director of Purchasing, and in consultation with the Banking Consortium, shall establish 

767 and convene a work group of County personnel to research, explore, and recommend a 

768 variety of options for better addressing the working capital needs of S/M/WBE firms on 

769 County prime contracts and subcontracts. Such options shall include, but not be limited to, 

770 models for providing initial start-up mobilization fees to prime contractors and 

771 subcontractors in advance of first-phase contract performance; revolving working capital 

772 funds administered by third parties; direct payment by County of subcontractor invoices in 

773 limited circumstances ( with approval of prime contractors); and assistance with, or 

77 4 facilitation of, equipment or fleet purchases or leases and acquisition of specialized 

775 equipment. The work group should conclude its research and present its findings and 

776 recommendations for consideration by the County Administrator or designee within six (6) 

777 months of enactment of this Part. 

778 (5) Uniform Lead Time for Bid Submittals. In the interest of providing a fair opportunity for 

779 smaller firms to compete for County contracts, and for purposes of maximizing 

780 competition, absent emergency purchases necessary to protect public health or safety, all 

781 Formal Solicitations to the extent practical shall have a closing date that is at least thirty 

782 (30) calendar days after the date such Solicitation is issued publicly. 

783 (6) Debriefings for Unsuccessful Respondents or Bidders. For any contract in which the 

784 S/M/WBE has submitted a bid or proposal in response to a Formal Solicitation and 

785 subsequent evaluation of responses in accordance with a "Best Value Contracting" method 
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786 of procurement, the Director of the department issuing the solicitation, or of the department 

787 on whose behalf the solicitation was issued, or their designees, shall provide a de-briefing 

788 to any non-recommended respondent or bidder, upon request. At a minimum, debriefings 

789 shall include disclosures of scoring criteria and scores from the evaluation panel 

790 responsible for making the selection for each response that was evaluated. To the extent 

791 possible, the de-briefing should also identify for each non-recommended respondent or 

792 bidder those areas where its submittal was not as competitive as others, with an explanation 

793 as to why. Bid solicitation language and the Office of EBO shall encourage unsuccessful 

794 respondents or bidders to avail themselves of such bid-debriefing opportunities. 

795 (7) Expedited Payment Program. The County Administrator or designee, in collaboration with 

796 the Director of the Office of EBO, the Palm Beach County Clerk & Comptroller, and the 

797 Director of Purchasing, shall establish and convene a work group of County personnel to 

798 research, explore, and recommend a variety of options for accelerating payment of invoices 

799 in ten (10) days or less. Such options shall include consideration of incentives such as 

800 acceptance of percentage discount offers in contractor/vendor invoices that are paid by 

801 County within ten (10) or fewer days of receipt. Streamlining of the invoice approval 

802 process shall also be part of the focus of this work group. Moreover, the work group shall 

803 explore the feasibility of inserting clauses into contracts that enable prime contractors to 

804 authorize the County to directly pay undisputed invoices from subcontractors that are over 

805 thirty (30) days old, and to deduct such amounts from the prime contractor's invoice when 

806 other disputes or issues unrelated to subcontractors' performance are delaying the County's 

807 payment to the prime. The intent of the Expedited Payment Program is to attract more 

808 respondents or bidders, enhance competition, and obtain lower prices on behalf of the 

09 County and its taxpayers.-The-'werk~rnuµ""Sl1ould-£011clw.e-#s resem'6h-ar1d"pH,se11t"its 

10 finding,HH,d-reeommendatio135-for--,0"0lt&H:leration"oy"t➔1e""f:0)1Jnty-Adflrifrifrtrater-1ay➔w"later 

11 lhan,-,ix"E6)-1x1onths--after-e11aet1nent-oftl1i~ 

812 (8) Disputed Invoices-Ten (10) Day Notice Requirement. Within ten (10) days of the County's 

813 receipt of any payment request or invoice from a contractor or vendor, the County shall 

814 notify such contractor or vendor in writing regarding any and all deficiencies in its payment 
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request or invoice that will prevent prompt processing and issuance of payment. To the 

extent there is an undisputed portion of the invoice that can be paid, the County shall 

proceed with prompt payment of that portion of the invoice. 

(9) Re-evaluation of EvaHffl#en--FanelShort-List!Selection Committee Procedures. The 

County Administrator shall convene a work group comprised of the Director of the Office 

of EBO, the Director of Purchasing, and the Directors of each Originating Department for 

purposes of revisiting the procedures that are followed during evaluatiE}lt-J3aooJShort: 

List/S_Etlection Co1ru11ittee interviews and/or scoring of proposals and respondent or bidder 

teams for purposes of vendor selection on best value contracts. Specifically, consideration 

should be given to limiting comments on prospective respondents or bidders to persons 

serving on the e¥alnati011-par1eluShort-List/Selection Committee and also to establishing 

an opportunity for debriefing and open discussion by evaluation panel members prior to 

scoring of proposals and/or respondent or bidder teams that are under consideration. The 

intent of this provision is to facilitate more transparency and accountability among 

evalnatiollc:13a11_eJShort-List/Se!ectio11 Committee members for the scores that each submits. 

(10) Prior Approval of SIMIWBE Subcontractor/Subconsultant Substitutions. :YpoH--St>emittal 

ef'--afry-subco11t-r-aeting-plan-or-any-sooeor1trnetugree1He!JJ:-s-ficom-a-prime--€0Htmctor-to--the 

(c,-0,JJ,t-y--1J1tli:-state-+he-nurnes--of-proj_30sed-S/M+WBE.-s-1±beot1tfaet0fS--ffl1El.-their-t'85t:JWtive 

se0J3es--of-work, as v,·ell--as--the-prime-c-ontraet-01's--00ffi!-nttmei'li:--•fo1~-Elold-m7 ayrneutcs--to 

(-an<l/0rpereentage-Btitiratiollc-Elf)--S!M/WBE--B1.+eeontrnc$cs--ffir-thBiF-peifenm1Hee-or1-a 

speeiRC-C-outmet-hi<l;-pl'G-['>Usa!,or-c-ontrnc:, theA. prime-Prime contractor may not substitute 

any other subcontractor (S/M/WBE or otl1e1•wiseNon-SBE) for performance ofsuch scopes 

of-wOfk-without obtaining prior written approval for emtse-f<}l~such substitutions from the 

Office of EBO. 

(11) Staff Training re: EBO Program Policies and Procedures. The Office of EBO shall 

coordinate and provide for anmial~quarterly staff training of key County personnel 

regarding the EBO Ordinance, policy, and procedures, including, but not limited to, 

instruction on the purpose and objectives of the program, reporting requirements and staff 

responsibilities iu-implcmc!JJ:ingfm the EBQ-I>rogmmprogran1 and related procedures. 
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SECTION_l. AFFIRMATIVE PROCU_REMENT INITIATIVES. Section 2-80.27 of the Palm 

Beach County Code is hereby amended to read as follows: 

The Goal Setting Committee shall be established by the County Administrator as defined herein 

and shall have the responsibility of evaluating Solicitation documents at least fourteen (14) calendar 

days in advance of scheduled posting an advertisement or release of the Solicitation to the public to 

determine which of the following industry-specific Affirmative Procurement Initiatives (APis) shall 

be applied to a given contract within a particular industry. After the GSC makes a decision regarding 

the application of an API, the Director of l2cff&lm&ingProcurement, in collaboration with the Director 

of the Office of EBO, and the Office of the County Attorney shall then be responsible for inserting 

the appropriate language in each Solicitation to effectuate the application of the selected API to that 

Solicitation in advance of its publication and release. The Affirmative Procurement Initiatives may 

be considered by the GSC as follows: 

(1) Construction Industry (Race-and Gender-Neutral Remedies). 

a. Bond Waiver and Assistance Programs. The County Administrator shall establish a 

work group of County personnel to research, consider, and recommend a variety of 

"best practice" models from the State of Florida and across the nation for providing 

bond waivers and other forms of bonding assistance to S/M/WBE firms. To the extent 

feasible, bonds should continue to be waived for contracts below two hundred 

thousand dollars ($200,000.00). In addition, the work group should research and 

consider other models that shall include, but not be limited to, technical assistance, 

Owner Controlled Insurance Programs ("OCIP"), bond premium cost 

reimbursements, incremental bonding requirements for multi-year projects, and bond 

guarantee programs. The work group shall report its findings and recommendations 

to the County Administrator no later than six ( 6) months following enactment of this 

Part. 

b. SBE Sheltered Market for Small Construction Contracts. The Goal Setting Committee 

may reserve small prime construction contracts (single trade or multi-trade) valued at 

or below one hundred fifty __ thousand dollars ($+00-JAAl-c-00150.000) for sheltered 
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market competition solely among SBEs where only certified SBEs are eligible to 

submit bids or quotes. Size standards for participating SBE construction prime 

contractors ( either single trade or multi-trade) shall be established in the EBO PPM. 

SBE Subcontracting Program. Under this API, the County establishes a minimum 

mandatory goal of twenty (20) percent SBE participation for County contracts, 

provided that the Office of EBO shall agree to a reasonable reduction or waiver of this 

goal in instances where it can be factually demonstrated that there is inadequate 

availability of SBE prime and/or subcontractor firms qualified to perform 

Commercially Useful Functions that are valued at twenty (20) percent of the total 

estimated dollar value of the County contract. Prospective respondents or bidders shall 

be provided an adequate opportunity to formally request such waivers at least seven 

(7) days prior to bid opening based upon submission of adequate Good Faith Efforts 

documentation as specified by the Office of EBO and as stated in bid solicitation 

language. 

Factors to be considered by the GSC in making this determination shall include the 

relative availability of SBE firms to perform Commercially Useful Functions on the 

specific contract. 

A prospective respondent or bidder, to a County Solicitation for which price and scope 

are defined, shall submit at the time as required in the Solicitation such documentation 

as required by the Office of EBO that provides: 

1. The name(s) of the SBE Subcontractor(s) it intends to use on the project; 

2. The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each SBE; 

3. A description of the work that each SBE Subcontractor shall perform; and 

4. Documentation confirming the Subcontractor's commitment to perform the 

work at the stated price. 

A prospective respondent or bidder on a County Solicitation for which the project 

scope is not predefined, shall submit as required in the solicitation such 
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documentation as required by the Office of EBO to affirm its intent to meet the 

subcontracting requirements indicated in the Solicitation. Failure of a Respondent or 

Bidder to commit as required in the solicitation to satisfying the SBE subcontracting 

goal shall render its response non-responsive. 

During the price proposal negotiation phase, respondents or bidders shall be required 

to submit: 

1. 

2. 

3. 

4. 

Subcontractor(s) it intends to use on the project; 

The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each SBE; 

A description of the work that each SBE Subcontractor shall perform; and 

Documentation confirming the Subcontractor's commitment to perform the 

work at the stated price. 

A respondent or bidder may request a full or partial waiver of this mandatory 

subcontracting requirement for good cause by submitting the appropriate form( s) and 

documentation at the time as required in the Solicitation. Under no circumstances 

shall a waiver of a mandatory subcontracting requirement be granted without 

submission of adequate documentation of Good Faith Efforts by the respondent or 

bidder and careful review by the Office of EBO. The Office of EBO shall base its 

determination of a waiver request on criteria such as, but not limited to: 

1. 

2. 

3. 

Whether the requestor of the waiver has made Good Faith Efforts to 

subcontract with qualified and available SBEs; 

Whether subcontracting would be inappropriate and/or not provide a 

"Commercially Useful Function" under the scope of the contract; and 

Whether there are no certified SBE firms that are qualified and available to 

provide the goods or services required. 

In the absence of a waiver granted by the Office of EBO, failure of a Prime Contractor 

to commit as required in the Solicitation to satisfying the SBE subcontracting goal 

shall render its response non-Responsive. Provided, however, that on any prime 
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contract valued under ten million dollars ($10,000,000.00), if the Prime Contractor is 

a certified SBE firm, then the Prime Contractor is allowed to self-perform up to the 

entire SBE subcontracting goal amount with its own forces. To the extent that the 

certified SBE Prime Contractor does not self-perform a portion of the SBE 

subcontracting goal, it shall be responsible for complying with all other requirements 

of this API for that portion of work that is subcontracted. This self-performance option 

for certified SBE Prime Contractors may be suspended at the discretion of the Director 

of the Office of EBO or designee in the event it determines that the adverse cumulative 

effect of the use of this self-performance option upon subcontractor opportunities is 

too great. 

In the absence of a waiver granted by the Office of EBO or the self-performance of a 

portion or all of the SBE subcontracting goal by a certified SBE Prime Contractor, the 

failure of a Prime Contractor to attain a subcontracting goal for SBE participation in 

the performance of its contract or otherwise comply with the provisions of this API 

shall be considered a material breach of contract, grounds for termination of that 

contract with the County, and shall be subject to any penalties and sanctions available 

under the terms of the EBO Program, its contract terms with the County, or by law. 

A Prime Contractor is only permitted to substitute another subcontractor for a 

designated SBE subcontractor foF-trn~;that is unwillin,;, or unable to perform. 

pul:,stitutions shall be done with like certified S/M/WBEs in order to maintain the 

participation percenta,;,es submitted with the bid or proposal. -~n<lThe _Prime is 

required to notify and obtain prior written approval from the Office of EBO in advance 

of any such substitution of a designated SBE subcontractor, or reduction in 

subcontract scope, unless such reduction in scope is the direct and immediate result 

of a County-mandated change order or contract amendment, or the County has 

mandated the decertification, suspension, debarment, gm<lBatien·or termination of a 

designated SBE Subcontractor. However, under such circumstances, the Prime 

Contractor shall undertake Good Faith Efforts to replace the expired. decertified, 
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suspended, debarred, grn@ated--or terminated SBE with one (1) or more other 

certified SBE Subcontractors and shall submit a post-contract award waiver request 

to the Office of EBO in the event such Good Faith Efforts are unsuccessful. 

Upon award of the prime contract to a respondent or bidder, the Prime Contractor 

shall be required to submit accurate progress payment information with each invoice 

regarding each of its Subcontractors, including SBE Subcontractors. The Originating 

Department shall audit the reported payments to SBE and non-SBE Subcontractors to 

ensure that the Prime Contractor's reported subcontract participation is accurate. 

County contracts with Prime Contractors shall include clauses requiring Prime 

Contractors to pay Subcontractors in compliance with Florida prompt payment laws, 

and such clauses shall mandate that in the event of a ±'fl1Re-G0n+raet0r'&Prime' s non-

compliance regarding such payments, the Prime Contractor shall be subject to any 

penalties and sanctions available under the terms of the EBO Ordinance, its contract 

terms with the County, or by law. 

SEE Mentor-Protege Program (Construction hfanager at Risk (CJ\l!(a:l?J'. ThetmR1t:f 

Ad1RiB+str~e&igt1ee~hB1l-es+ahlish-a-~Feu1ret~-C-'Etunt>,· personncl-nnd 

emllilruetien--i11<lustry--aflG-SUrety-indu,stry--st'B!,ehel4ei'S--te-researeb,-c-ensideF,-an,I 

1oecen~ety-0f-''.best•i3faet+c-e''-1.1wdcls-+rem,+he-State-efH-0Fi-da-and-aer0&s 

ttle-nat.ien--fur--Bice1rt0F-pHJ-1:ege-prngramB-40-fuei±ih±te--the---sueBessfu l growth -ancl 

cOH1petiti-ve-,,iabili,3• e fSfM:/WHE--fi-rmc&-in+het0nstmctien-inElHstry. 8 ::ch-medelsfer 

pHfj3BSe&-0f-r-csBa1°c~n&iclerat-ion-sball--inch1dc,hut-1'let-be-!-in1ited-1-0,ilf0j?,1'anr& 

that-team-HJ:"-IBBl'0-BfrlablisliceEl-and--successft1l-cons-tmction-Jinflc-J'l'lB1'lt-01'S-with-l-css 

e&tahlisheEicSBE-finns-{Of-J'ffil"p0sc,s-BJ-prov-iding-inanagcmenli--g-,lidanB0-mlB-1£ai±m~ 

pr0gra1Rs--that-previE!e-in£-enti-ves--1B-mento1~frrms-by-reservi1~-0FlBin--e011tra0ts-ffil 

OOR1petition-uJ:"Oli-aj3j3i'0VBEf-nwnte1~J3F01:ege--4eanr&';-ilH4-also-tJfBgrams-that-previde 

0tt1ff--inee,11ives-tB-H'le11tor-_t,F01:ege-1:eams-such-as--aeeel-e,uted-payn,ents,---acccss ~B 

,vecrlciag capital--fu11ds;--ancl-clirece-rmr£+1using--&f-sul"J3Bes-by-G0B11ty-01r--behalf-ef 

m£HtBF-pretege-tea1RS7-:l=a&wei0!0-gr&Hp-sha+H.'0J',6ft~i',scfl11ElingsnnElc1'0COmmenclBti-0ns 
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l2B£hThe Mentor/Protege RFP evaluation preferences is now a permanent policv. as 

amended. due to its effectiveness and will continue t9 be available for use by the GSC 

for construction-related RFPs. Refer to the PPM for detailed instructions. 

e. SBE Price Preference. For construction contracts where there are no opportunities for 

subcontracting (h&.Q,K, single trade), the GSC may include a provision requiring 

awards of the contract to be made to the lowest responsive, responsible respondent or 

bidder unless a certified SBE's bid is within the ten (10) percent of the lowest non

small business bid, in which case the award shall be made to the certified small 

business respondent or bidder submitting the lowest responsive, responsible bid at the 

price that it bid. Prime SBE respondents must perform the maioritv of the associated 

work under this APL 

(2) Construction Industry (Race- and Gender-Conscious Remedies). The Goal Setting 

Committee (GSC) shall consider establishment of an overall M/WBE Annual Aspirational 

Goal in accordance with subsection 'a' below and, in addition, shall review each prospective 

County Construction Formal Solicitation in advance of its public release and 

advertisement, and shall make a determination whether to apply any of the other Race

Conscious APis to those Construction solicitations based upon the following criteria: 

a. Whether the most recent data on M/WBE utilization in the absence of Race-Conscious 

APis indicate that Construction contracts of this type have exhibited significant 

disparities in the utilization of available M/WBE Subcontractors and/or M/WBE 

Prime Contractors; 

b. Whether race- and/or gender-neutral remedies alone are likely to fully eliminate any 

such disparities in the utilization of M/WBE Subcontractors and/or M/WBE Prime 

Contractors based upon past contract A ward and Payment data; 

c. Whether a particular API is the least burdensome available remedy to non-M/WBE 

Respondents or Bidders that is narrowly-tailored and that can effectively eliminate the 

disparities in the utilization of M/WBEs in Construction contracts; and 
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d. Whether the particular API is appropriate for the specific type of Construction contract 

being procured. 

Whenever the GSC uses its discretion to apply any of the following Race-Conscious AP Is 

to Construction solicitations, it shall provide an explanation in the solicitation documents 

of its reasons for doing so based upon its determinations pursuant to these criteria. In 

making such determinations, the GSC may also take into consideration the experiences of 

other jurisdictions within Palm Beach County for Construction services. 

BcL Annual Aspirational Goals. For each fiscal year, the GSC shall establish non

mandatory annual aspirational percentage goals for overall M/WBE prime and 

subcontract participation on County Construction contracts. 

The Annual Aspirational Goals for M/WBE prime contract participation in County 

Construction contracts have initially been established at twenty-eight (28) percent 

MBE and thirteen (13) percent WBE respectively of the total cumulative construction 

prime contract dollars to be awarded and spent on an annual basis, and at twenty-four 

(24) percent MBE and fourteen (14) percent WBE respectively of the total cumulative 

construction subcontract dollars to be awarded and spent on an annual basis. These 

annual aspirational goals are based upon the M/WBE availability estimates by 

industry set forth in accordance with the County's 2017 Disparity Study findings. 

Each Annual Aspirational Goal is to be reviewed on an annual basis for potential 

adjustment by the GSC based upon the M/WBE availability by industry segment in 

accordance with the County's 2017 Disparity Study findings, along with relative 

M/WBE availability data to be collected by the County through its-C-B-R--s-yst-em.eCMS, 

and the actual utilization of M/WBEs reflected therein. 

Annual Aspirational Goals shall not to be routinely applied to individual solicitations, 

but are intended to serve as a benchmark against which to measure the overall 

effectiveness of the EBO Program on an annual basis in addressing identified 

disparities, and to gauge the need for future adjustments to the mix and aggressiveness 

of remedies and APis being applied pursuant to this EBO Ordinance. 
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Annual Aspirational Goals may be stated only in those County bid solicitations that 

do not contain contract-specific S!M/WBE goals, and when provided, shall be 

advisory only, and must also be accompanied by the full definition of the term as 

stated in this EBO Ordinance. 

bji. MIWBE Subcontracting Goals. The GSC may, on a contract-by-contract basis, require 

that a predetermined percentage of a specific Construction contract, up to forty ( 40) 

percent, be subcontracted to eligible M/WBEs (i.e., certified M/WBE firms owned by 

African-Americans, Hispanic-Americans, Asian-Americans, Native Americans, and 

non-minority women). Factors to be considered by the GSC in making this 

determination shall include the relative availability of M/WBE firms to perform 

Commercially Useful Functions on the specific contract weighted according to the 

relative dollar value of the construction sub-specialties available for subcontracting. 

A prospective respondent or bidder on a County solicitation, for which price and scope 

are defined, shall submit at the time as required in the solicitation such documentation 

as required by the County that provides: 

1. 

2. 

3. 

4. 

The name(s) of the M/WBE Subcontractor(s) it intends to use on the project; 

The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each M/WBE; 

A description of the work that each M/WBE Subcontractor shall perform; and 

Documentation confirming the Subcontractor's commitment to perform the 

work at the stated price. 

A prospective respondent or bidder to a County solicitation, for which project scope 

is not predefmed, shall submit at the time as required in the solicitation such 

documentation as required by the County to affrrm its intent to meet the 

subcontracting requirements indicated in the solicitation. In the absence of a waiver 

granted by the Office of EBO, failure of a respondent or bidder to commit as required 

in the solicitation to satisfying the M/WBE subcontracting goal shall render its 

response non-responsive. 
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During the price proposal negotiation phase, respondents or bidders shall be required 

to submit: 

1. 

2. 

3. 

The name(s) of the M/WBE Subcontractor(s) it intends to use on the project; 

The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each M/WBE; and 

A description of the work that each M/WBE Subcontractor shall perform. 

A respondent or bidder may request a full or partial waiver of this mandatory 

subcontracting requirement for good cause by submitting the appropriate form( s) and 

documentation at the time as required in the Solicitation. Under no circumstances 

shall a waiver of a mandatory subcontracting requirement be granted without 

submission of adequate documentation of Good Faith Efforts by the respondent or 

bidder and careful review by the Office of EBO. The Office of EBO shall base its 

determination on a waiver request on criteria such as, but not limited to: 

1. 

2. 

3. 

Whether the requestor of the waiver has made Good Faith Efforts to 

subcontract with qualified and available M/WBEs; 

Whether subcontracting would be inappropriate and/or not provide a 

"Commercially Useful Function" under the scope of the contract; and 

Whether there are no certified M/WBE firms that are qualified and available 

to provide the goods or services required. 

In the absence of a waiver granted by the Office of EBO, failure of a Prime Contractor 

to commit as required in the solicitation to satisfying the M/WBE subcontracting goal 

shall render its response non-Responsive. Provided, however, that on any prime 

contract valued under $10 million, if the Prime Contractor is a certified M/WBE firm, 

then the Prime Contractor is allowed to self-perform up to the entire M/WBE 

subcontracting goal amount with its own forces. To the extent that the certified 

M/WBE Prime Contractor does not self-perform a portion of the M/WBE 

subcontracting goal, it shall be responsible for complying with all other requirements 

of this API for that portion of work that is subcontracted. This self-performance option 
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for certified M/WBE Prime Contractors may be suspended at the discretion of the 

Director of the Office of EBO in the event he or she determines that the adverse 

cumulative effect of the use of this self-performance option upon subcontractor 

opportunities is too great. 

In the absence of a waiver granted by the Office of EBO, or the self-performance of 

a portion or all of the M/WBE subcontracting goal by a certified M/WBE Prime 

Contractor, the failure of a Prime Contractor to attain a subcontracting goal for 

M/WBE participation in the performance of its contract or otherwise comply with the 

provisions of this API shall be considered a material breach of contract, grounds for 

termination of that contract with the County and shall be subject to any penalties and 

sanctions available under the terms of the EBO Program, its contract with the County, 

or bylaw. 

A Prime Contractor is required to notify and obtain prior written approval from the 

Director of the Office of EBO in advance of any reduction in subcontract scope, unless 

such reduction in scope is the direct and immediate result of a County-mandated 

change order or contract amendment, or the County has mandated the decertification, 

suspension, grnduutioH-··or termination of a designated M/WBE Subcontractor, 

However, under such circumstances, the Prime Contractor shall undertake Good Faith 

Efforts to replace the expired. decertified, suspended, graEl-1cmteEl--or terminated 

M/WBE Subcontractor(s) with one (1) or more other certified M/WBE 

Subcontractor(s) and shall submit a waiver request to the Office of EBO in the event 

such Good Faith Efforts are unsuccessful. 

Upon award of the prime contract to a respondent or bidder, the Prime Contractor 

shall be required to submit accurate progress payment information with each invoice 

regarding each of its Subcontractors, including S/M/WBE Subcontractors. The 

Originating Department shall audit the reported payments to S/M/WBE and non

S/M/WBE Subcontractor to ensure that the Prime Contractors' reported subcontract 

participation is accurate. Absent a waiver from the Office of EBO, a Prime 
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Contractor's failure to reach the required level of S/M/WBE subcontracting shall be 

considered a material breach of contract. County contracts with Prime Contractors 

shall include clauses requiring Prime Contractors to pay Subcontractors in compliance 

with Florida Prompt Payment Law, and such clauses shall mandate that in the event 

of Prime Contractor non-compliance regarding such payments, the Prime Contractor 

shall be subject to any penalties and sanctions available under the terms of the EBO 

Program, its contract with the County, or by law. 

MIWBE Segmented Subcontracting Goals. Under this API, the GSC may establish 

M/WBE Segmented Subcontracting Goals on an individual County contract wherein 

an overall combined M/WBE goal is accompanied by subsets of one (1) or more 

smaller goals that specifically target the participation of a particular segment of 

Minority Group Member segments or the WBE segment based upon that segment's 

relative availability. Such segmented goals shall specifically target the participation 

of a particular segment of business enterprises owned and controlled by women or 

certain Minority Group Members (e.g., African-Americans, Hispanic-Americans, 

Asian-Americans, or Native Americans) based upon relative availability, as well as 

the existence of consistently and significantly greater patterns of underutilization and 

disparity within an industry as compared to other gender and Minority Group Member 

categories ofM/WBEs. (For example, if an overall M/WBE subcontracting goal is set 

at thirty-eight (38) percent on a given contract, the segmented subcontracting goal 

may require that at least twenty-three (23) percent of that thirty-eight (3 8) percent 

shall be satisfied through the utilization of African-American and Hispanic-American 

subcontractors.) The application of Segmented M/WBE Subcontracting Goals is 

intended to ensure that those segments ofM/WBEs that have been most significantly 

and persistently underutilized receive a fair measure of remedial assistance. In all 

other respects, M/WBE Segmented Subcontracting Goals shall operate in the same 

marmer as the M/WBE Subcontracting Goals set forth in this EBO Program. 
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MIWBE Joint Venture/Partnership/Teaming Incentive. Under this API, for contracts 

valued at greater than two million five hundred thousand dollars ($2,500,000.00), the 

GSC may establish incentives to promote joint ventures, partnerships, or teaming 

arrangements between larger established firms and M/WBE firms, or between and 

among SBE and M/WBE firms. For "best value" contracts wherein low price is not 

the only criterion for award, the incentive may be for up to twenty (20) percent of one 

hundred (100) evaluation points to be reserved for qualifying M/WBE joint ventures 

wherein the certified M/WBE joint venture partner owns fifty (50) percent or greater, 

and performs fifty (50) percent or greater of the work, of the overall joint venture. 

Proportionately fewer evaluation preference points would be awarded to the joint 

venture based upon lesser percentages of ownership by the M/WBE partner. 

Alternatively, incentives may include bonding assistance, assignment of multiple task 

orders on job order contracts totaling up to two million five hundred thousand dollars 

($2,500,000.00) in value, and accelerated payments or mobilization payments to be 

afforded to qualifying M/WBE joint ventures. This API should be reserved for those 

occasions wherein there are sufficient numbers of qualified M/WBE firms available 

of sufficient size to meaningfully joint venture or partner for purposes of performing 

larger contracts. Another consideration for application of this API is whether there are 

larger non-local M/WBE firms, or larger M/WBE firms that may have graduated from 

eligibility for the program, that are available and willing to joint venture with certified 

smaller local M/WBEs for purposes of enhancing local capacity at the prime contract 

level. 

A prospective M/WBE joint venture respondent or bidder on such County contracts 

shall submit in response to the solicitation such documentation as required by the 

County that includes, but is not limited to: 

1. The names of the M/WBE joint venture, partnership, or team and each of its 

partners or team members that will participate on the contract; 

2. The percentage of Prime Contract dollars and the absolute dollar value of the 

-42-



1179 

1180 

1181 

1182 

1183 

1184 

1185 

1186 

1189 

1190 

1191 

1 92 

1 93 

1 94 

1195 

1196 

1197 

1198 

1199 

00 

1 01 

1 02 

1203 

1204 

1205 

1206 

3. 

services to be provided by the M/WBE joint venture partner or team member; 

and 

A description of the work, management responsibilities, and other 

contributions that each joint venture partner or team member shall perform or 

provide under the terms of its joint venture, partnership, or teaming agreement. 

e. MIWBE Mentor-Protege Program _ _[Conslruction 1l1anager at Risk (CA1(m}J.l. Iht'. 

f. 

Mentor/Protege RFP evaluation preferences is now a permanent policv. as amended, 

due to its effectivenes~_and will continue to be available for use by the GSC for 

construction-related RFPs. Rtofer to the PPM for detailed instructions.+l'!e-Goomy 

Adminis1rmeF-01~cles-i151iee--shaH-establish-a--work--gi_'0-ltj3-0-f-GouBtY4'lel'SBRHe±-and 

oonstrue{mB--i-ndustry~,t1d-----sm•ety---i-11d-t:st1)· stak-eholder,;.--to-+esearnh,-c-BB-si-dtr,-and 

reeo1BJ"lletl&-a--'\-'m-iety--ef-~'best-practt0e"+ned.els-fro±H--the--&taie-of-F-l<'YFid-1Hmd-a0ro&s 

Hte-Hffiffifr-IBF-H-tent0r-j3F0t-eg-e-pro15rrnns to faci-litate4he·-fl1..-IBBessfuJ.-g-ro¥<-tb-attd 

60ir1petitiv<'Y¥i-abi-h1:y-o-fS/M/W-BE'-fi.1.0rns-iJ.i-tl1e-eO-l1&U'lle-iiBfrinduStryA,u€h-11l<7El<'Yls-for 

JJllf'Jloses-Bf-resoar0b-a.t1tl---eo-usiEle±•ali-on--sl-i-all--±E1C-looe,-but--Ho t be limit ed-to,-programs 

1'!J.atteam--up-fllBre--establ-ished--aml--suBBes&ft1l c0Hstruetio.t1-,fi-rm--monto-r-s-with--less 

e-Sta-bl-isheEI-M/:WB-E--f-1rms-fo-1°-pur-j3oses--of-J3FOviding---HhlJhlgerneut-gui<laflc-e---ancl 

tffim+ng;---prograrns--+lhlt-tJ1-oviEle--i1xe-eB.ti-v-os--to--Jc11enffif---flrms--b-y-l'es-erwag---e-eitain 

e'7Htruets for c-ompe1ci+i-o.t1--BpffiJ.--appro¥ed--tBe±i{B1°-protege--tea+ns;---&1lcl-al-so--t1rogmm,s 

mat-pro-v-i<le--ofoef-ine-entives-to-+B-0nto-0--prot6 go teams-s-ueh-as--acc-e.J-ei.uted-pay1r1wt'5-; 

a-eeess-t-o-worl'"ing-ea1lital--funtls,-a11d-d-irn€1:-puF€J.1asing-of-sH1oplies-hy-GOHn1:y-o.H-behalf 

of----tBent-oF-pro-le-ge----1-eanw,--·-I-he----w-oflc----group shaH----report---+ts-----fiHdi11gs---anEl 

rec-emi.HCJidati-o-Hs-t-o--the-Geunty-AdminiStmio1."-Bo--l-ate±-than-si'lf-{-6:)--a10Hths--after the 

effoe-ti-ve-El-ate-o-f-111-is-±2arlc 

MIWBE Evaluation Preference for "Best Value" RFPs. The GSC may apply this API 

to Formal Solicitations for County bid solicitations that are issued pursuant to a "Best 

Value" method of procurement wherein criteria other than price are factored into the 

selection process. Under the terms of this Evaluation Preference, the GSC shall require 
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that evaluation panels assign point preferences equal to up to fifteen (15) percent of 

the total points assigned for the evaluation, scoring and ranking of construction

related proposals submitted by those certified M/WBE firms. M/WB_E Prime 

rc:spondents must perform the maioritv of the associated work under this APL 

An M/WBE that is awarded a prime contract under this program may not subcontract 

more than forty-nine (49) percent of the contract value to a non-S/M/WBE firm. In 

determining whether a particular contract is eligible for this Program, the GSC shall 

consider: (a) the relative availability of S/MJWBEs, with the preference of at least 

three (3) S/MJWBEs that are likely to bid as a Prime Contractor for the contract; and 

(b) the degree of underutilization of the S/MJWBEs in the specific Industry 

Categories. 

Professional Services (Race- and Gender-Neutral Remedies). 

a. SBE Vendor Rotation. Under this API, there are two (2) options for the selective use 

of a prequalified panel of SBE vendors by the County: 

Option 1 

For smaller County non-CCNA professional services contracts valued at less than one 

hundred f,flv thousand dollars ($-l-01},-0GGA}0U0.000), a prequalified panel of SBE 

professional services firms may be assigned work tasks on a rotating basis. 

Periodically, the SBE Vendor Rotation list shall be re-ordered according to the firm 

with the least amount of dollars received to the most dollars received from the County 

based upon the cumulative dollars received within the past year. 

Option 2 

When the County requires price competition in its solicitations, and when quotations 

from several firms are required before award of contracts valued at less than one 

hundred f,f'ty_thousand dollars ($+00,900-00150.000), solicitations for price 

quotations shall be affirmatively and directly sought from the next three (3) firms 

appearing in the SBE Vendor Rotation list of prequalified firms for that type of 
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professional service prior to contract award. With each successive solicitation of 

quotations of this type, the list shall be rotated to the next group of three (3) SBE 

vendors appearing in the rotation. 

b. Evaluation Preference for New SBE Prime Respondents or Bidders. Under this API, 

the GSC shall establish point preferences in the evaluation of proposals for those first

time SBE entrants that are competing for County Professional Services contracts for 

up to one (1) year after submission of an SBE prime respondent's or bidder's first 

successful proposal with the County, or until the firm has received a cumulative total 

of one million dollars ($1,000,000.00) or more in payments for services performed on 

behalf of the County (whichever period of time is longer). Up to fifteen (15) percent 

of the total number of evaluation points allocated for selection of a professional 

services firm by the County shall be reserved for SBE prime respondents or bidders 

that have only received their first contract award with the County within the past year 

or have not yet received a cumulative total of one million dollars ($1,000,000.00) or 

more in payments from the County for professional services rendered. One (1) year 

after a new entrant SBE prime respondent or bidder has won its first County contract, 

assuming it has received a cumulative total of one million dollars ($1,000,000.00) or 

more in payments from the County, it shall no longer be eligible to receive such 

evaluation preference points for new SBE prime respondents or bidders, but may 

remain eligible to receive other evaluation preference points reserved for SBE prime 

respondents or bidders that are not new. This API is intended to address the natural 

bias that has been identified on the part of some selection panels against smaller firms 

that are unknown and that have no significant prior track record with the County. SBE 

Prime respondents must perform the maioritv of the assos;iatt:d work under this APL 

c. SBE Reserve for Contracts Up to five-~g _ _thousand dollars ($~\JA}0l0,000) and 

Required SBE Quotations on Informal Solicitations for non-CCNA Professional 

Services. Under this API, the GSC may reserve certain categories of small 

professional services contracts valued at less than fi.ve~te1L_thousand dollars 
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($~0-0010.000) exclusively for competition among SBE professional services 

firms. For larger non-CCNA professional services contracts valued below one 

hundred fiftv_thousand dollars ($~-G@,000--00150.000), the GSC shall require at least 

two to three quotations or proposals be affirmatively solicited directly from SBE 

professional services firms before the County may make an award. In selecting the 

use of this API, the GSC shall consider whether the County has had difficulty in 

obtaining prime contract bids or proposals from available SBE firms for that type of 

professional services contracts. 

SEE Evaluation Preference for Prime Respondents or Bidders. Under this API, there 

are two (2) options available for the GSC to enhance contract opportunities for SBE 

Prime Respondents or Bidders on "Best Value" professional services contracts where 

low bid price is not the only consideration in contract award: 

O12tion 1 

An SBE evaluation preference of up to fifteen (15) percent of the total number of 

available evaluation points for scoring of proposals shall be reserved for all SBE 

prime respondents or bidders on County professional services contracts valued at less 

than five hundred thousand dollars ($500,000.00). SBE Prime respondents must 

perform the majority of the associated wo1:k_11J}der this APL 

Option2 

Evaluation preference points shall be awarded on a sliding scale from zero up to 

fifteen (15) percent of the total available evaluation points for scoring of proposals to 

those firms responding to Professional Services solicitations valued at five hundred 

thousand dollars ($500,000.00) or greater. The sliding scale shall be based upon the 

relative level of SBE dollar participation that has been committed to on the prime 

respondent's or bidder's team ( e.g., zero SBE participation on a prime respondent or 

bidder's team shall yield zero evaluation points, whereas the maximum SBE 

participation among all prime respondents or bidders, at the prime contract and 

subcontract levels combined, shall yield award of fifteen (15) evaluation preference 
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points out of one hundred (100); and a prime respondent's or bidder's team that 

achieves only half as many dollars in SBE participation as the firm with the greatest 

SBE dollar participation at the prime contract and subcontract levels combined shall 

be awarded seven and one-half (7.5) evaluation points out of one hundred (100). 

SBE Subcontracting Goals for Professional Services. The Board has established a 

minimum mandatory goal of twenty (20) percent SBE participation for County 

contracts, provided that the Office of EBO shall agree to a reasonable reduction or 

waiver of this goal in instances where it can be factually demonstrated that there is 

inadequate availability of SBE prime and/or subcontractor firms qualified to perform 

Commercially Useful Functions that are valued at twenty (20) percent of the total 

estimated dollar value of the County contract. Prospective respondents or bidders shall 

be provided an adequate opportunity to formally request such waivers prior to bid 

opening based upon submission of adequate Good Faith Efforts documentation as 

specified by the Office of EBO and as stated in Solicitation language. 

Under this API, the GSC shall, on a contract-specific basis, require that at least twenty 

(20) percent of the total value of a prime contract be subcontracted to eligible SBEs. 

Factors to be considered by the GSC in making this determination shall include the 

relative availability of SBE firms to perform Commercially Useful Functions on the 

specific contract. 

A prospective respondent or bidder, to a County Solicitation for which price and scope 

are defined, shall submit at the time as required in the solicitation such documentation 

as required by the Office of EBO that provides: 

1. The name(s) of the SBE Subcontractor(s) it intends to use on the project; 

2. The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each SBE; 

3. A description of the work that each SBE Subcontractor shall perform; and 

4. Documentation confirming the Subcontractor's commitment to perform the 

work at the stated price. 
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A prospective respondent or bidder on a County Solicitation for which respondents or 

bidders are not initially evaluated based on price, or for which the project scope is not 

predefined, shall submit as required in the solicitation such documentation as required 

by the Office of EBO to affirm its intent to meet the subcontracting requirements 

indicated in the solicitation. Failure of a respondent or bidder to commit as required 

in the solicitation to satisfying the SBE subcontracting goal shall render its response 

non-responsive. 

During the price proposal negotiation phase, respondents or bidders shall be required 

to submit: 

1. 

2. 

3. 

4. 

The name(s) of the SBE Subcontractor(s) it intends to use on the project; 

The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each SBE; 

A description of the work that each SBE Subcontractor shall perform; and 

Documentation confirming the Subcontractor's commitment to perform the 

work at the stated price. 

A respondent or bidder may request a full or partial waiver of this mandatory 

subcontracting requirement for good cause by submitting the appropriate form(s) and 

documentation at the time as required in the Solicitation. Under no circumstances 

shall a waiver of a mandatory subcontracting requirement be granted without 

sublnission of adequate documentation of Good Faith Efforts by the respondent or 

bidder and careful review by the Office of EBO. The Office of EBO shall base its 

determination of a waiver request on criteria such as, but not limited to: 

1. 

2. 

3. 

Whether the requestor of the waiver has made Good Faith Efforts to 

subcontract with qualified and available SBEs; 

Whether subcontracting would be inappropriate and/or not provide a 

"Commercially Useful Function" under the scope of the contract; and 

Whether there are no certified SBE firms that are qualified and available to 

provide the goods or services required. 
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In the absence of a waiver granted by the Office of EBO, failure of a Prime Contractor 

to commit as required in the solicitation to satisfying the SBE subcontracting goal 

shall render its response non-Responsive. Provided, however, that on any prime 

contract valued under $10 million, if the Prime Contractor is a certified SBE firm, 

then the Prime Contractor is allowed to self-perform up to the entire SBE 

subcontracting goal amount with its own forces. To the extent that the certified SBE 

Prime Contractor does not self-perform a portion of the SBE subcontracting goal, it 

shall be responsible for complying with all other requirements of this API for that 

portion of work that is subcontracted. This self-performance option for certified SBE 

Prime Contractors may be suspended at the discretion of the Director of the Office of 

EBO or designee in the event he or she determines that the adverse cumulative effect 

of the use of this self-performance option upon subcontractor opportunities is too 

great. 

In the absence of a waiver granted by the Office of EBO or the self-performance of a 

portion or all of the SBE subcontracting goal by a certified SBE Prime Contractor, the 

failure of a Prime Contractor to attain a subcontracting goal for SBE participation in 

the performance of its contract or otherwise comply with the provisions of this API 

shall be considered a material breach of contract, grounds for termination of that 

contract with the County, and shall be subject to any penalties and sanctions available 

under the terms of the EBO Ordinance, its contract terms with the County, or by law. 

A Prime Contractor is only permitted to substitute another subcontractor for a 

designated SBE subcontractor for-c-ause,that is w1willing or unable to perform. 

Substitutions shall be done with like certified S/M/WBEs in order to maintain the 

participation percentages suhmitted with the bid or proposal. -at'lEiThe ]'rime is 

required to notify and obtain prior written approval from the Office ofEBO in advance 

of any such substitution of a designated SBE subcontractor, or reduction in 

subcontract scope, unless such reduction in scope is the direct and immediate result 

of a County-mandated change order or contract amendment, or the County has 
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mandated the decertification, suspension, debarment, graduation-or termination of a 

designated SBE Subcontractor. However, under such circumstances, the Prime 

Contractor shall undertake Good Faith Efforts to replace the expired, decertified, 

suspended, debarred, gicaElt1atced--or terminated SBE with one or more other certified 

SBE Subcontractors and shall submit a waiver request to the Office of EBO in the 

event such Good Faith Efforts are unsuccessful. 

Upon award of the prime contract to a respondent or bidder, the Prime Contractor 

shall be required to submit accurate progress payment information with each invoice 

regarding each of its Subcontractors, including SBE Subcontractors. The Originating 

Department shall audit the reported payments to SBE and non-SBE Subcontractors to 

ensure that the Prime Contractor's reported subcontract participation is accurate. 

County contracts with Prime Contractors shall include clauses requiring Prime 

Contractors to pay Subcontractors in compliance with Florida prompt payment laws, 

and such clauses shall mandate that in the event of a Prime Contractor's non

compliance regarding such payments, the Prime Contractor shall be subject to any 

penalties and sanctions available under the terms of the EBO Ordinance, its contract 

terms with the County, or by law. 

Professional Services (Race-and Gender-Conscious Remedies). The GSC shall consider 

establishment of an overall M/WBE Annual Aspirational Goal in accordance with 

subsection 'a' below and, in addition, shall review each prospective County Professional 

Services Formal Solicitation in advance of its public release and advertisement, and shall 

make a determination whether to apply any of the other Race- and Gender-Conscious AP Is 

to those Professional Services solicitations based upon the following criteria: 

1. Whether the most recent data on M/WBE utilization in the absence of Race-Conscious 

APis indicate that Professional Services contracts of this type have exhibited 

significant disparities in the utilization of available M/WBE Subcontractors and/or 

M/WBE Prime Contractors; 
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2. Whether race- and/or gender-neutral remedies alone are likely to fully eliminate any 

such disparities in the utilization of M/WBE Subcontractors and/or M/WBE Prime 

Contractors based upon past contract Award and Payment data; 

3. Whether a particular API is the least burdensome available remedy to non-M/WBE 

respondents or bidders that is narrowly-tailored and that can effectively eliminate the 

disparities in the utilization of M/WBEs in Professional Services contracts; and 

4. Whether the particular API is appropriate for the specific type of Professional Services 

contract being procured. 

Whenever the GSC uses its discretion to apply any of the following Race-Conscious APis 

to Professional Services solicitations, it shall provide an explanation in the solicitation 

documents of its reasons for doing so based upon its determinations pursuant to these 

criteria. In making such determinations, the GSC may also take into consideration the 

experiences of other jurisdictions within Pahn Beach County for Professional Services. 

a. Annual Aspirational MIWBE Goals. For each fiscal year, the GSC shall establish non

mandatory annual aspirational percentage goals for overall M/WBE prime and 

subcontract participation on County Professional Services contracts. 

The Annual Aspirational Goals for M/WBE prime contract participation in County 

Professional Services contracts have initially been established at twenty-three (23) 

percent MBE and nineteen (19) percent WBE respectively of the total cumulative 

professional services prime contract dollars to be awarded and spent on an annual 

basis, and at twenty-five (25) percent MBE and twenty-one (21) percent WBE 

respectively of the total cumulative professional services subcontract dollars to be 

awarded and spent on an annual basis. These annual aspirational goals are based upon 

the M/WBE availability estimates by industry set forth in accordance with the 

County's 2017 Disparity Study findings. 

Each Annual Aspirational Goal is to be reviewed on an annual basis for potential 

adjustment by the GSC based upon the M/WBE availability by industry segment in 

accordance with the County's 2017 Disparity Study findings, along with relative 
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b. 

M/WBE availability data through eCMS and the actual utilization of M/WBEs 

reflected thE:rt:in.1B--l3e-c---oHeete4by-t➔re-Gcrn11tyt+1l'ettgh-1ts---GBR-sys1£Jt1,fill_tl--tli.e-aetnal 

utilization--e-f-M✓\llBEs retleetetl--therei-n7 

Annual Aspirational Goals shall not be routinely applied to individual Solicitations, 

but are intended to serve as a benchmark against which to measure the overall 

effectiveness of the E--B-8-Program on an annual basis in addressing identified 

disparities, and to gauge the need for future adjustments to the mix and aggressiveness 

of remedies and APis being applied pursuant to this EBO Ordinance. 

Annual Aspirational Goals may be stated only in those County Solicitations that do 

not contain contract-specific S/M/WBE goals, and when provided, shall be advisory 

only, and must also be accompanied by the full definition of the term as stated in this 

EBO Ordinance. 

MIWBE Evaluation Preferences for Professional Services. Under this API, evaluation 

preference points shall be awarded on a sliding scale from zero up to fifteen (15) 

percent of the total available evaluation points for scoring of proposals to those firms 

responding to professional services solicitations. The sliding scale shall be based upon 

the relative level of M/WBE dollar participation that has been committed to on the 

prime respondent's or bidder's team ( e.g., zero M/WBE participation on a prime 

respondent's or bidder's team shall yield zero evaluation points, whereas the proposal 

from the prime respondent or bidder that proposes achieving the maximum M/WBE 

participation among all prime respondents or bidders, at the prime contract and 

subcontract levels combined, shall yield award of fifteen (15) evaluation preference 

points out of one hundred (100) to that respondent or bidder; and a prime respondent's 

or bidder's team that achieves only half as many dollars in M/WBE participation as 

the firm with the greatest M/WBE dollar participation at the prime contract and 

subcontract levels combined shall be awarded seven and one-half (7.5) evaluation 

points out of one hundred (100). 
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MIWBE Subcontracting Goals for Professional Services. The GSC, on a contract-by

contract basis, may require that a predetermined percentage of a specific Professional 

Services contract, up to forty ( 40) percent, be subcontracted to eligible M/WBEs (i.e., 

certified M/WBE firms owned by African-American, Hispanic-American, Asian

American, Native American, and non-minority women persons). Factors to be 

considered by the GSC in making this determination shall include the relative 

availability of M/WBE firms to perform Commercially Useful Functions on the 

specific contract weighted according to the relative dollar value of the construction 

sub-specialties available for subcontracting. 

A prospective respondent or bidder on a County solicitation, for which price and scope 

are defined, shall submit at the time as required in the solicitation such documentation 

as required by the County that provides: 

1. The narne(s) of the M/WBE Subcontractor(s) it intends to use on the project; 

2. The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each M/WBE; 

3. A description of the work that each M/WBE Subcontractor shall perform; and 

4. Documentation confirming the Subcontractor's commitment to perform the 

work at the stated price. 

A prospective respondent or bidder to a County Solicitation, for which project scope 

is not predefined, shall submit at the time as required in the Solicitation such 

documentation as required by the County to affirm its intent to meet the 

subcontracting requirements indicated in the solicitation. In the absence of a waiver 

request granted by the Office of EBO, failure of a respondent or bidder to commit as 

required in the solicitation to satisfying the M/WBE subcontracting goal shall render 

its response non-responsive. 

During the price proposal negotiation phase, or prior to contract award for CCNA 

Services, respondents or bidders shall be required to submit: 

1. The narne(s) of the M/WBE Subcontractor(s) it intends to use on the project; 
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2. 

3. 

The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each M/WBE; and 

A description of the work that each M/WBE Subcontractor shall perform. 

A respondent or bidder may request a full or partial waiver of this mandatory 

subcontracting requirement for good cause by submitting the appropriate form(s) and 

documentation at the time as required in the Solicitation. Under no circumstances 

shall a waiver of a mandatory subcontracting requirement be granted without 

submission of adequate documentation of Good Faith Efforts by the respondent or 

bidder and careful review by the Office of EBO. The Office of EBO shall base its 

determination on a waiver request on criteria such as, but not limited to: 

1. 

2. 

3. 

Whether the requestor of the waiver has made Good Faith Efforts to 

subcontract with qualified and available M/WBEs; 

Whether subcontracting would be inappropriate and/or not provide a 

"Commercially Useful Function" under the scope of the contract; and 

Whether there are no certified M/WBE firms that are qualified and available 

to provide the goods or services required. 

In the absence of a waiver granted by the Office of EBO, failure of a Prime Contractor 

to commit as required in the Solicitation to satisfying the M/WBE subcontracting goal 

shall render its response non-responsive. Provided, however, that on any prime 

contract valued under one million dollars ($1,000,000.00), if the Prime Contractor is 

a certified M/WBE firm, then the Prime Contractor is allowed to self-perform up to 

the entire M/WBE subcontracting goal amount with its own forces. To the extent that 

the certified M/WBE Prime Contractor does not self-perform a portion of the M/WBE 

subcontracting goal, it shall be responsible for complying with all other requirements 

of this API for that portion of work that is subcontracted. This self-performance option 

for certified M/WBE Prime Contractors may be suspended at the discretion of the 

Director of the Office of EBO in the event he or she determines that the adverse 
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cumulative effect of the use of this self-performance option upon subcontractor 

opportunities is too great. 

In the absence of a waiver granted by the Office of EBO, or the self-performance of 

a portion or all of the M/WBE subcontracting goal by a certified M/WBE Prime 

Contractor, the failure of a Prime Contractor to attain a subcontracting goal for 

M/WBE participation in the performance of its contract or otherwise comply with the 

provisions of this API shall be considered a material breach of contract, grounds for 

termination of that contract with the County and shall be subject to any penalties and 

sanctions available under the terms of the EBO Ordinance, its contract with the 

County, or by law. 

A Prime Contractor is required to notify and obtain prior written approval from the 

Director of the Office of EBO in advance of any reduction in subcontract scope, unless 

such reduction in scope is the direct and immediate result of a County-mandated 

change order or contract amendment, or the County has mandated the decertification, 

suspension, graEluatien--or termination of a designated M/WBE Subcontractor, 

However, under such circumstances, the Prime Contractor shall undertake Good Faith 

Efforts to replace the expired. decertified, suspended, graEhiated·-·Or terminated 

M/WBE Subcontractor(s) with one (1) or more other certified M/WBE 

Subcontractor( s) and shall submit a waiver request to the Office of EBO in the event 

such Good Faith Efforts are unsuccessful. 

Upon award of the prime contract to a respondent or bidder, the Prime Contractor 

shall be required to submit accurate progress payment information with each invoice 

regarding each of its Subcontractors, including S/M/WBE Subcontractors. The 

Originating Department shall audit the reported payments to S/M/WBE and non

S/M/WBE Subcontractors to ensure that the Prime Contractors' reported subcontract 

participation is accurate. Absent a waiver from the Office of EBO, a Prime 

Contractor's failure to reach the required level of S/M/WBE subcontracting shall be 

considered a material breach of contract. County contracts with Prime Contractors 
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shall include clauses requiring Prime Contractors to pay Subcontractors in compliance 

with Florida Prompt Payment Law, and such clauses shall mandate that in the event 

of Prime Contractor non-compliance regarding such payments, the Prime Contractor 

shall be subject to any penalties and sanctions available under the terms of the EBO 

Ordinance, its contract with the County, or by law. 

d. MIWBE Segmented Subcontracting Goals for Professional Services. Under this API, 

the GSC may establish M/WBE Segmented Subcontracting Goals on an individual 

County contract wherein an overall combined M/WBE goal is accompanied by 

subsets of one (1) or more smaller goals that specifically target the participation of a 

particular segment of Minority Group Member segments or the WBE segment based 

upon that segment's relative availability. Such segmented goals shall specifically 

target the participation of a particular segment of business enterprises owned and 

controlled by women or certain Minority Group Members (e.g., African-Americans) 

based upon relative availability, as well as the existence of consistently and 

significantly greater patterns of underutilization and disparity within an industry as 

compared to other gender and Minority Group Member categories ofM/WBEs. (For 

example, if an overall M/WBE subcontracting goal is set at forty-six ( 46) percent on 

a given contract, the segmented subcontracting goal may require that at least ten (10) 

percent of that forty-six ( 46) percent shall be satisfied through the utilization of 

African-American subcontractors.) The application of Segmented M/WBE 

Subcontracting Goals is intended to ensure that those segments ofM/WBEs that have 

been most significantly and persistently underutilized receive a fair measure of 

remedial assistance. In all other respects, M/WBE Segmented Subcontracting Goals 

shall operate in the same manner as the M/WBE Subcontracting Goals set forth in this 

EBO Ordinance. 

e. MIWBE Vendor Rotation. Under this API, there are two options for the selective use 

of a prequalified panel of M/WBE vendors by the County: 

0.12.tionJ 
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For smaller non-CCNA County professional services contracts valued at less than one 

hundred Jiftv_thousand dollars ($--100,000,00I 50.000), a prequalified panel ofM/WBE 

professional services firms may be assigned work tasks on a rotating basis. 

Periodically, the M/WBE Vendor Rotation list shall be re-ordered according to the 

firm with the least amount of dollars received to the most dollars received from the 

County based upon the cumulative dollars received within the past year. 

0Qtion 2 

When the County requires price competition in its Solicitations, and when quotations 

from several firms are required before award of contracts valued at less than one 

hundred fifiv thousand dollars ($100,000,00150.000), Solicitations for price 

quotations shall be affirmatively and directly sought from the next three (3) firms 

appearing in the M/WBE Vendor Rotation list of prequalified firms for that type of 

professional service prior to contract award. With each successive solicitation of 

quotations of this type, the list shall be rotated to the next group of three (3) M/WBE 

vendors appearing in the rotation. In selecting this API, the GSC shall consider the 

extent to which the County has been unsuccessful in obtaining bids from available 

M/WBE professional services firms. 

f. MIWBE Required Quotations for Contracts Up to fwe-{§JJ_thousand dollars 

($c5,{}(}(f.{)(} lQ, 000) and Required MIWBE Solicitations for non-CCNA Professional 

Services Contracts Valued Under one hundred fijiy __ Jhousand dollars 

($I(}O,{}G(HK)]50.000). Under this API, the GSC may require direct affirmative 

Solicitation of quotations from up to three (3) M/WBE firms for certain categories of 

small DPO professional services contracts valued at less than ftve-,te11_thousand dollars 

($~00A}Ol_(LQOO). For larger non-CCNA professional services contracts valued 

below one hundred fiftv thousand dollars ($--1-00,00+HlOI50.0012), the GSC shall 

require the County to directly and affirmatively solicit at least two (2) to three (3) 

quotations or proposals from M/WBE professional services firms before the County 

may make an award. In selecting the use of this API, the GSC shall consider whether 
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the County has had difficulty in obtaining prime contract bids or proposals from 

available M/WBE firms for that type of non-CCNA professional services contracts. 

Goods and Other Services (Race- and Gender-Neutral Remedies). 

a. SBE Vendor Rotation. Under this API, there are two (2) options for the selective use 

of a prequalified panel of SBE vendors by the County: 

Option 1 

For smaller County Goods and Other Services contracts valued at less than one 

hundred fiftv thousand dollars ($+oo;if9G-.GG150,000), a prequalified panel of SBE 

Goods and Other Services firms may be assigned work tasks on a rotating basis. 

Periodically, the SBE Vendor Rotation list shall be re-ordered according to the firm 

with the least amount of dollars received to the most dollars received from the County 

based upon the cumulative dollars received within the past year. 

OptiQn2 

When the County requires price competition in its Solicitations, and when quotations 

from several firms are required before award of contracts valued at less than one 

hundred fiftv thousand dollars ($1GG;GGMG150.000), Solicitations for price 

quotations shall be affirmatively and directly sought from the next three (3) firms 

appearing in the SBE Vendor Rotation list of prequalified firms for that type of 

professional service prior to contract award. With each successive solicitation of 

quotations of thls type, the list shall be rotated to the next group of three SBE vendors 

appearing in the rotation. 

b. SBE Reserve for Contracts Belew--be/ow Five-----Ten_ .. Thousand Dollars 

($~GfUJ010, 000) and Required SBE Quotations on Informal Solicitations Belew 

beloii!One Hundred !:};[IJ;_Thousand Dollars ($+00ffiJOA}f!J 50. 000). Under this API, 

the GSC may reserve certain categories of small Goods and Other Services contracts 

valued at less than fJ¥e--t9ILthousand dollars ($~GGJJD_LQ,Q00) exclusively for 

competition among SBE Goods and Other firms. For larger Goods and Other Services 
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contracts valued below one hundred fi_fly_thousand dollars ($Hl{),BGG,GGI50.000), the 

GSC shall require at least two to three quotations or proposals be affirmatively 

solicited directly from SBE Goods and Other Services firms before the County may 

make an award. In selecting the use of this API, the GSC shall consider whether the 

County has had difficulty in obtaining prime contract bids or proposals from available 

SBE firms for that type of Good or Other Service contract. 

SBE Evaluation Preference for Prime Respondents or Bidders. Under this API, there 

are two (2) options available for the GSC to enhance contract opportunities for SBE 

Prime respondents or bidders on "best value" Other Services contracts where low bid 

price is not the only consideration in contract award: 

Option 1 

An SBE evaluation preference of up to fifteen (15) percent of the total number of 

available evaluation points for scoring of proposals shall be reserved for all SBE 

prime respondents or bidders on County Other Services contracts valued at less than 

five hundred thousand dollars ($500,000.00). SBE Prime respondents must perform 

the maiority of the associated work under this APL 

OptiQn2 

Evaluation preference points shall be awarded on a sliding scale from zero up to 

fifteen (15) percent of the total available evaluation points for scoring of proposals to 

those firms bidding on Other Services contracts valued at five hundred thousand 

dollars ($500,000.00) or greater. The sliding scale shall be based upon the relative 

level of SBE dollar participation that has been committed to on the prime respondent's 

or bidder's team ( e.g., zero SBE participation on a prime respondent's or bidder's team 

shall yield zero evaluation points, whereas the maximum SBE participation among all 

prime respondents or bidders, at the prime contract and subcontract levels combined, 

shall yield award of fifteen (15) evaluation preference points out of one hundred 

(100); and a prime respondent's or bidder's team that achieves only half as many 

dollars in SBE participation as the firm with the greatest SBE dollar participation at 
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the prime contract and subcontract levels combined shall be awarded seven and one

half (7.5) evaluation points out of one hundred (100). 

d. SBE Joint Venture Incentive for Other Services Contracts. Under this API, the GSC 

may establish joint venture incentives for joint ventures between larger established 

firms and local SBE firms on Other Services contracts valued at greater than five 

million dollars ($5,000,000.00). Such joint venture incentives may include: (1) 

additional option years for contracts; and/or (2) access to mobilization funds; and/or 

(3) evaluation preferences ofup to fifteen (15) percent of all evaluation points to be 

assigned for joint ventures between two (2) or more certified SBE firms, or between 

SBE and non-SBE joint venture partners that have an overall minimum percentage 

( e.g., twenty (20) percent) SBE participation in ownership and management of the 

joint venture. The GSC should consider use of this API in circumstance when the 

County has a priority for promoting the growth of S/M/WBE capacity in a given 

industry segment. 

e. SBE Subcontracting Goals for Other Services Contracts Valued at Greater Than Five 

Million Dollars ($5,000,000.00). For larger Other Services contracts valued at greater 

than five million dollars ($5,000,000.00) wherein there are adequate numbers of 

commercially useful functions available for subcontracting purposes, the GSC may 

consider applying a mandatory subcontracting goal for the participation of SBE 

subcontractors. The Board has established a minimum mandatory goal of twenty (20) 

percent SBE participation for County contracts, provided that the Office of EBO shall 

agree to a reasonable reduction or waiver of this goal in instances where it can be 

factually demonstrated that there is inadequate availability of SBE prime and/or 

subcontractor firms qualified to perform Commercially Useful Functions that are 

valued at twenty (20) percent of the total estimated dollar value of the County contract. 

Prospective respondents or bidders shall be provided an adequate opportunity to 

formally request such waivers prior to bid opening based upon submission of adequate 
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Good Faith Efforts documentation as specified by the Office of EBO and as stated in 

Solicitation language. 

Under this API, a prospective respondent or bidder to a County Solicitation shall 

submit at the time as required in the solicitation such documentation as required by 

the Office of EBO that provides: 

1. 

2. 

3. 

4. 

The name(s) of the SBE Subcontractor(s) it intends to use on the project; 

The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each SBE; 

A description of the work that each SBE Subcontractor shall perform; and 

Documentation confirming the Subcontractor's commitment to perform the 

work at the stated price. 

A respondent or bidder may request a full or partial waiver of this mandatory 

subcontracting requirement for good cause by submitting the appropriate form(s) and 

documentation at the time as required in the Solicitation. Under no circumstances 

shall a waiver of a mandatory subcontracting requirement be granted without 

submission of adequate documentation of Good Faith Efforts by the respondent or 

bidder and careful review by the Office of EBO. The Office of EBO shall base its 

determination of a waiver request on criteria such as, but not limited to: 

1. 

2. 

3. 

Whether the requestor of the waiver has made Good Faith Efforts to 

subcontract with qualified and available SBEs; 

Whether subcontracting would be inappropriate and/or not provide a 

"Commercially Useful Function" under the scope of the contract; and 

Whether there are no certified SBE firms that are qualified and available to 

provide the goods or services required. 

In the absence of a waiver granted by the Office of EBO, failure of a Prime Contractor 

to commit as required in the solicitation to satisfying the SBE subcontracting goal 

shall render its response non-responsive. Provided, however, that on any prime 

contract valued under $ 10 million, if the Prime Contractor is a certified SBE firm, 
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then the Prime Contractor is allowed to self-perform up to the entire SBE 

subcontracting goal amount with its own forces. To the extent that the certified SBE 

Prime Contractor does not self-perform a portion of the SBE subcontracting goal, it 

shall be responsible for complying with all other requirements of this API for that 

portion of work that is subcontracted. This self-performance option for certified SBE 

Prime Contractors may be suspended at the discretion of the Director of the Office of 

EBO or designee in the event he or she determines that the adverse cumulative effect 

of the use of this self-performance option upon subcontractor opportunities is too 

great. 

In the absence of a waiver granted by the Office of EBO or the self-performance of a 

portion or all of the SBE subcontracting goal by a certified SBE Prime Contractor, the 

failure of a Prime Contractor to attain a subcontracting goal for SBE participation in 

the performance of its contract or otherwise comply with the provisions of this API 

shall be considered a material breach of contract, grounds for termination of that 

contract with the County, and shall be subject to any penalties and sanctions available 

under the terms of the EBO Ordinance, its contract terms with the County, or by law. 

A Prime Contractor is only permitted to substitute another subcontractor for a 

designated SBE subcontractor fur-Gause,that is unwilling and unable to perform. 

Substitution~ ;;h_a]l be_ done with like certified S/M/WBEs in order to maintain the 

participation percentages submitted with the hid or proposal. fIBEl--The Prime is 

required to notify and obtain prior written approval from the Office of EBO in advance 

of any such substitntion of a designated SBE subcontractor, or reduction in 

subcontract scope, unless such reduction in scope is the direct and immediate result 

of a County-mandated change order or contract amendment, or the County has 

mandated the decertification, suspension, debarment, graduati-Onor termination of a 

designated SBE Subcontractor. However, under such circumstances, the Prime 

Contractor shall undertake Good Faith Efforts to replace the expired, __ decertified, 

suspended, debarred, graduatee~-or terminated SBE with one (1) or more other 
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f. 

certified SBE Subcontractors and shall submit a waiver request to the Office of EBO 

in the event such Good Faith Efforts are unsuccessful. 

Upon award of the prime contract to a respondent or bidder, the Prime Contractor 

shall be required to submit accurate progress payment information with each invoice 

regarding each of its Subcontractors, including SBE Subcontractors. The Originating 

Department shall audit the reported payments to SBE and non-SBE Subcontractors to 

ensure that the Prime Contractor's reported subcontract participation is accurate. 

County contracts with Prime Contractors shall include clauses requiring Prime 

Contractors to pay Subcontractors in compliance with Florida prompt payment laws, 

and such clauses shall mandate that in the event of a Prime Contractor's non

compliance regarding such payments, the Prime Contractor shall be subject to any 

penalties and sanctions available under the terms of the EBO Ordinance, its contract 

terms with the County, or by law. 

SEE Price Preference. Under this API, the GSC may apply certain purchasing 

procedures to increase SBE participation, including, but not limited to, purchases 

valued below the Formal Solicitation threshold amount set forth in the Rffehasing 

Procurement Code, and purchases made by decentralized purchase orders (DPOs) for 

Goods and Other Services valued under J+ve-~n thousand dollars ($3,00M01Q,1)00). 

The purchasing procedures shall include a provision that every effort will be made by 

buyers to contact all registered certified SBEs that are available within a particular 

commodity area for such purchases. The purchasing procedures shall also include a 

process so as to allow as many vendors as possible to compete in providing goods and 

services to Palm Beach County. The purchasing procedures shall also include a 

provision requiring awards of purchases to be made to the lowest responsive, 

responsible respondent or bidder unless a certified SBE's bid is within ten (10) percent 

of the lowest non-small business bid, in which case the award shall be made to the 

certified small business respondent or bidder submitting the lowest responsive, 

responsible bid at the price that it bid. This section shall not apply to procurement of 
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Construction Services. SBE Prime respondents must perform the majoritv of the 

associated work under this APL 

Goods and Other Services (Race- and Gender-Conscious Remedies). The GSC shall 

consider establishment of an overall M/WBE Annual Aspirational Goal in accordance with 

subsection 'a' below and, in addition, shall review each prospective County Goods and 

Other Services Formal Solicitation in advance of its public release and advertisement, and 

shall make a determination whether to apply any of the other Race- and Gender-Conscious 

APis to those Good and Other Services Solicitations based upon the following criteria: 

1. Whether the most recent data on M/WBE utilization in the absence of Race-Conscious 

APis indicate that Goods and Other Services contracts of this type have exhibited 

significant disparities in the utilization of available M/WBE Subcontractors and/or 

M/WBE Prime Contractors; 

2. Whether race- and/or gender-neutral remedies alone are likely to fully eliminate any 

such disparities in the utilization of M/WBE Subcontractors and/or M/WBE Prime 

Contractors based upon past contract Award and Payment data; 

3. Whether a particular API is the least burdensome available remedy to non-M/WBE 

respondents or bidders that is narrowly-tailored and that can effectively eliminate the 

disparities in the utilization of M/WBEs in Goods and Other Services contracts; and 

4. Whether the particular API is appropriate for the specific type of Goods and Other 

Services contract being procured. 

Whenever the GSC uses its discretion to apply any of the following Race-Conscious APis 

to Goods and Other Services Solicitations, it shall provide an explanation in the Solicitation 

documents of its reasons for doing so based upon its determinations pursuant to these 

criteria. In making such determinations, the GSC may also take into consideration the 

experiences of other jurisdictions within Palm Beach County for Goods and Other Services. 
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a. Annual Aspirational MIWBE Goals. For each fiscal year, the GSC shall establish non

mandatory annual aspirational percentage goals for overall M/WBE prime and 

subcontract participation on County Goods and Other Services contracts. 

The Annual Aspirational Goals for M/WBE prime contract participation in County 

Goods and Other Services contracts have initially been established at sixteen (16) 

percent MBE and seventeen (17) percent WBE respectively of the total cumulative 

Goods and Other Services contract dollars to be awarded and spent on an annual basis. 

These annual aspirational goals are based upon the M/WBE availability estimates by 

industry set forth in accordance with the County's 2017 Disparity Study findings. 

Each Annual Aspirational Goal is to be reviewed on an annual basis for potential 

adjustment by the GSC based upon the M/WBE availability by industry segment in 

accordance with the County's 2017 Disparity Study findings, along with relative 

M/WBE availability data to be collected by the County through icts-GBR-sysrem,eCM::l 

and the actual utilization of M/WBEs reflected therein. 

Annual Aspirational Goals shall not be routinely applied to individual solicitations, 

but are intended to serve as a benchmark against which to measure the overall 

effectiveness of the EBO Program on an annual basis in addressing identified 

disparities, and to gauge the need for future adjustments to the mix and aggressiveness 

of remedies and APis being applied pursuant to this EBO Ordinance. 

Annual Aspirational Goals may be stated only in those County Solicitations that do 

not contain contract-specific S/M/WBE goals, and when provided, shall be advisory 

only, and must also be accompanied by the full definition of the term as stated in this 

EBO Ordinance. 

b. WWBE Vendor Rotation. Under this API, there are two options for the selective use 

of a prequalified panel of M/WBE vendors by the County: 

OptiQnJ 

-65-



1i12 

1 13 

1814 

1815 

1816 

1817 

1818 

1819 

1i20 

1 21 

1822 

1823 

1824 

1825 

1826 

1827 

1828 

1829 C. 

1830 

1831 

1832 

1833 

1834 

1835 

1836 

1837 

1838 

1839 

For smaller Goods and Other Services contracts valued at less than one hundred fifty 

thousand {$100,000150.000), a prequalified panel of M/WBE Goods or Other 

Services firms may be assigned work tasks or supply orders on a rotating basis. 

Periodically, the M/WBE Vendor Rotation list shall be re-ordered according to the 

firm with the least amount of dollars received to the most dollars received from the 

County based upon the cumulative dollars received within the past year. 

QI?.tion2 

When the County requires price competition in its Solicitations, and when quotations 

from several firms are required before award of contracts valued at less than 9J1e 

hundred fiftv thousand ($100,000150.000). solicitations for price quotations shall be 

affirmatively and directly sought from the next three firms appearing in the M/WBE 

Vendor Rotation list of prequalified firms for that type of Good or Other Service prior 

to contract award. With each successive solicitation of quotations ofthis type, the list 

shall be rotated to the next group of three M/WBE vendors appearing in the rotation. 

In selecting this API, the GSC shall consider the extent to which the County has been 

unsuccessful in obtaining bids from available M/WBE Goods and Other Services 

firms. 

Voluntary MIWBE Distributorship Development Program. The GSC may apply this 

API to any solicitation and subsequent award for Goods contracts that have a base 

term with contract extensions for the County's purchase of Goods and related services 

when each of the following conditions has been met: 

1. Manufacturers often sell such goods or supplies to the County indirectly 

through authorized distributorships or authorized dealers; 

2. One or more such manufacturers indirectly competing for such County supply 

requirements contracts have no such authorized distributorships or authorized 

dealers that are also certified as M/WBE firms, that are headquartered or have 

a Significant Business Presence within Palm Beach County, and are available 

to sell such goods and supplies to the County; 
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3. At least one manufacturer of such goods and supplies has established, or has 

agreed to establish, an authorized distributorship or authorized dealer that is 

certified as an M/WBE, is headquartered or has a Significant Business 

Presence in Palm Beach County through which the manufacturer has agreed 

to sell the goods or supplies to the County for the duration of the contract, 

including all of the contract's option years; 

4. The Office of EBO has examined the terms of the authorized distributorship or 

authorized dealer agreement entered into between the manufacturer and its 

certified M/WBE authorized distributorship or authorized dealer and determined 

that the M/WBE distributor or dealer is headquartered or has a Significant 

Business Presence in Palm Beach County, and determined that such terms are 

non-discriminatory in that the certified M/WBE's agreement is no different from 

that of non-M/WBE authorized distributorships and authorized dealers for the 

manufacturer regarding such matters as scope of geographical territory 

allocation, scope of potential public and private sector customers, scope of 

product line, price lists for goods and supplies, volume discounts in pricing, 

rebates, credit terms, delivery terms, marketing and technical support from 

manufacturer, and any other material terms that may affect the competitive 

viability of the authorized distributorship or authorized dealer. 

Provided the manufacturer and its certified M/WBE authorized distributorship 

or authorized dealer meets conditions 3. and 4. above, and provided further that 

the certified M/WBE authorized distributorship or authorized dealer has won a 

bid for the supply of such Goods and/or related services to the County, under this 

API, notwithstanding any provision in this EBO Ordinance to the contrary, the 

Director of the Office of EBO may extend the length of the supply contract by 

additional option years without rebidding the contract, and/or the County may 

accelerate payment of invoices. The Office of EBO and Originating Department 

shall carefully monitor the contract to ensure that the certified M/WBE 

authorized distributorship or authorized dealer is performing a Co=ercially 
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Useful Function under the contract, and that it is being treated in accordance with 

the terms of its agreement with the manufacturer. This assessment shall be made 

by the Office of EBO prior to the County's exercise of any option year on the 

supply contract. In the event the Office of EBO determines that these conditions 

have not been met, the County shall decline to exercise the next option year on 

the supply contract and shall instead re-bid the contract. 

d. Mandatory MIWBE Distributorship Development Program. In instances wherein 

manufacturers have violated the County's Commercial Nondiscrimination Policy set 

forth in Resolution R2017-1770 as amended by excluding or discriminating against 

M/WBE suppliers that seek to become authorized dealers/distributors, this API 

requires the manufacturer to establish such an authorized dealership with an M/WBE 

supplier under the terms of API subsection 2-80.27(6)c. as a condition for being 

eligible to sell commodities to the County. 

e. MIWBE Evaluation Preferences. Under this API, evaluation preference points shall 

be awarded on a sliding scale from zero up to fifteen (15) percent of the total available 

evaluation points for scoring of proposals to those firms bidding on "best value" Other 

Services contracts valued at less than five hundred thousand ($500,000.00) The 

sliding scale shall be based upon the relative level ofM/WBE dollar participation that 

has been committed to on the prime respondent's or bidder's team ( e.g., zero M/WBE 

participation on a prime respondent's or bidder's team shall yield zero M/WBE 

evaluation preference points, whereas the proposal from the prime respondent or 

bidder that proposes achieving the maximum M/WBE participation among all prime 

respondents or bidders, at the prime contract and subcontract levels combined, shall 

yield award of all fifteen (15) M/WBE evaluation preference points to that respondent 

or bidder out of the total overall one hundred (100) available evaluation points; and a 

prime respondent's or bidder's team that achieves only half as many dollars in M/WBE 

participation as the firm with the greatest M/WBE dollar participation at the prime 

contract and subcontract levels combined shall be awarded seven and one-half (7 .5) 
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evaluation points out of the fifteen M/WBE evaluation preference points). 

Alternatively, the GSC may restrict award of the fifteen (15) percent evaluation 

preference to those M/WBE Other Services firms that have not previously been 

awarded a contract by the County. In such instances, the M/WBE firms shall remain 

eligible for such fifteen (15) percent evaluation preferences for up to one (1) year from 

date of their first contract award, or until cumulative total payments on County 

contracts (prime contract and subcontract dollars) to that new entrant firm have 

reached one million dollars ($1,000,000.00), whichever period of time is longer. 

WWBE Joint Venture Incentives. Under this API, for contracts valued at greater than 

five million dollars ($5,000,000.00), the GSC may establish incentives to promote 

joint ventures between larger established firms and M/WBE firms, or between and 

among SBE and MJWBE firms. For "best value" contracts wherein low price is not 

the only criterion for award, the incentive may be for up to fifteen (15) percent of one 

hundred (100) evaluation points to be reserved for qualifying S/M/WBEjoint ventures 

wherein the certified M/WBE joint venture partner owns fifty (50) percent or greater, 

and performs fifty (50) percent or greater of the work, of the overall joint venture. 

Proportionately fewer evaluation preference points would be awarded to the joint 

venture based upon lesser percentages of ownership by the M/WBE partner. 

Alternatively, incentives may include bonding waivers, assignment of multiple task 

orders on job order contracts totaling up to one million dollars ($1,000,000.00) in 

value, and accelerated payments or mobilization payments to be afforded to qualifying 

S/MJWBE joint ventures. This API should be reserved for those occasions wherein 

there are sufficient numbers of qualified M/WBE firms available of sufficient size to 

meaningfully joint venture for purposes of performing larger contracts. Another 

consideration for application of this API is whether there are larger non-local 

S/MJWBE firms, or larger S/M/WBE firms that may have graduated from eligibility 

for the program, that are available and willing to joint venture with certified smaller 

local M/WBEs for purposes of enhancing local capacity at the prime contract level. 
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MIWBE Subcontracting Goals of Other Services Contracts Valued at Greater than 

Five Million Dollars ($5,000,000.00). The GSC may, on a contract-by-contract basis, 

require that a predetermined percentage up to forty ( 40) percent of a specific Other 

Services contract that is valued at greater than five million dollars ($5,000,000.00) 

shall be subcontracted to eligible M/WBEs (i.e., certified M/WBE firms owned by 

African-American, Hispanic, and Caucasian female persons). Factors to be considered 

by the GSC in making this determination shall include the relative availability of 

M/WBE firms to perform Commercially Useful Functions on the specific contract 

weighted according to the relative dollar value of the construction sub-specialties 

available for subcontracting. 

A prospective respondent or bidder on a County solicitation, for which price and scope 

are defined, shall submit at the time as required in the solicitation such documentation 

as required by the County that provides: 

1. The name(s) of the M/WBE Subcontractor(s) it intends to use on the project; 

2. The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each M/WBE; 

3. A description of the work that each M/WBE Subcontractor shall perform; and 

4. Documentation confirming the Subcontractor's commitment to perform the 

work at the stated price. 

A prospective respondent or bidder to a County solicitation, for which respondents or 

bidders are not initially evaluated based on price, or for which project scope is not 

predefined, shall submit at the time as required in the solicitation such documentation 

as required by the County to affirm its intent to meet the subcontracting requirements 

indicated in the solicitation. In the absence of a waiver request granted by the Office 

of EBO, failure of a respondent or bidder to commit as required in the solicitation to 

satisfying the M/WBE subcontracting goal shall render its response non-responsive. 

During the price proposal negotiation phase, respondents or bidders shall be required 

to submit: 
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1. 

2. 

3. 

The name(s) of the M/WBE Subcontractor(s) it intends to use on the project; 

The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each M/WBE; and 

A description of the work that each M/WBE Subcontractor shall perform. 

A respondent or bidder may request a full or partial waiver of this mandatory 

subcontracting requirement for good cause by subrrutting the appropriate form( s) and 

documentation at the time as required in the solicitation. Under no circumstances shall 

a waiver of a mandatory subcontracting requirement be granted without subrrussion 

of adequate documentation of Good Faith Efforts by the respondent or bidder and 

careful review by the Office of EBO. The Office of EBO shall base its determination 

on a waiver request on criteria such as, but not limited to: 

1. 

2. 

3. 

Whether the requestor of the waiver has made Good Faith Efforts to 

subcontract with qualified and available M/WBEs; 

Whether subcontracting would be inappropriate and/or not provide a 

"Commercially Useful Function" under the scope of the contract; and 

Whether there are no certified M/WBE firms that are qualified and available 

to provide the goods or services required. 

In the absence of a waiver granted by the Office of EBO, failure of a Prime Contractor 

to commit as required in the Solicitation to satisfying the M/WBE subcontracting goal 

shall render its response non-responsive. Provided, however, that on any prime 

contract valued under five million dollars ($5,000,000.00), if the Prime Contractor is 

a certified M/WBE firm, then the Prime Contractor is allowed to self-perform up to 

the entire M/WBE subcontracting goal amount with its own forces. To the extent that 

the certified M/WBE Prime Contractor does not self-perform a portion of the M/WBE 

subcontracting goal, it shall be responsible for complying with all other requirements 

of this API for that portion of work that is subcontracted. This self-performance option 

for certified M/WBE Prime Contractors may be suspended at the discretion of the 

Director of the Office of EBO in the event he or she determines that the adverse 
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cumulative effect of the use of this self-performance option upon subcontractor 

opportunities is too great. 

In the absence of a waiver granted by the Office of EBO, or the self-performance of 

a portion or all of the M/WBE subcontracting goal by a certified M/WBE Prime 

Contractor, the failure of a Prime Contractor to attain a subcontracting goal for 

M/WBE participation in the performance of its contract or otherwise comply with the 

provisions of this API shall be considered a material breach of contract, grounds for 

termination of that contract with the County and shall be subject to any penalties and 

sanctions available under the terms of the EBO Ordinance, its contract with the 

County, or by law. 

A Prime Contractor is onlvperrnitted to substitute a cc1tified S/M/WBE that is 

1111willi11g and unable to perform. Substitutions shall be done with like cc;rtified 

S/M/WBEs in order to maintain the participation percentages submitted with the bid 

PIQJJosal. The Prime is required to notify and obtain prior written approval from the 

Director of the Office of EBO or designee in advance of any reduction in subcontract 

scope, unless such reduction in scope is the direct and immediate result of a County

mandated change order or contract amendment, or the County has mandated the 

decertification, suspension, gica4wtien---or termination of a designated M/WBE 

Subcontractor, However, under such circumstances, the Prime Contractor shall 

undertake Good Faith Efforts to replace the expired._decertified, suspended, graduated 

or terminated M/WBE Subcontractor(s) with one (1) or more other certified M/WBE 

Subcontractor(s) and shall submit a waiver request to the Office of EBO in the event 

such Good Faith Efforts are unsuccessful. 

Upon award of the prime contract to a respondent or bidder, the Prime Contractor 

shall be required to submit accurate progress payment information with each invoice 

regarding each of its Subcontractors, including S/M/WBE Subcontractors. The 

Originating Department shall audit the reported payments to S/M/WBE and non

S/M/WBE Subcontractor to ensure that the Prime Contractors' reported subcontract 
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participation is accurate. Absent a waiver from the Office of EBO, a Prime 

Contractor's failure to reach the required level of S/M/WBE subcontracting shall be 

considered a material breach of contract. County contracts with Prime Contractors 

shall include clauses requiring Prime Contractors to pay Subcontractors in compliance 

with Florida Prompt Payment Law, and such clauses shall mandate that in the event 

of Prime Contractor non-compliance regarding such payments, the Prime Contractor 

shall be subject to any penalties and sanctions available under the terms of the EBO 

Ordinance, its contract with the County, or by law. 

SECTION___H. PROGRAM ADMINISTRATION. Section2-80.28 of the Palm Beach County Code 

is hereby amended to read as follows: 

(a) Originating Departments-Duties and Responsibilities. It shall be the responsibility of the 

P-ure±rasiag-Procurement_Department to ensure that solicitations emanating from the department 

adhere to the procedures and provisions set forth in this EBO Program. The Originating 

Department Director or Manager or designee shall assume joint responsibility with P.urchasi-ng 

the Pro~wement Department for assuring vendor and contractor compliance with the policy 

objectives of this EBG-Prng-ran1program (as stated within the material Solicitation and material 

deliverable requirements). The Originating Department shall review, on a continuing basis, all 

aspects of the Program's operations that it is involved in to any degree, and make adjustments 

to its efforts, as necessary, to assure that the EBO Ordinance's purpose is being achieved. The 

Originating Department, in collaboration with Purn+1afriflg-the Procurement Department and the 

Office of EBO, shall ensure the following actions are taken to ensure that S/M/WBEs have the 

maximum practicable opportunity to participate on County contracts: 

(1) Post all Formal Solicitations on the County's website, for the solicitation period required 

by state law for the type of procurement, and then direct targeted e-mail alerts containing 

links to the webpage where such County solicitations are posted at least thirty (30) days in 

advance of bid or proposal due dates where practical. Such e-mail alerts should be directed 

to all respondents or bidders that have registered with the appropriate commodity/industry 

codes on the County's GB-R-VSS._system; 

-73-



2037 (2) Encourage all prospective Prime Contractor respondents or bidders for County solicitations 

2038 to post their subcontract opportunities on the County webpage where the solicitation 

2039 specifications have been posted by the County. 

2040 (3) Ensure that the Commercial Nondiscrimination Policy statement, compliance language, 

2041 and any other material requirements specified by the EBO Ordinance are included in all 

2042 Solicitation and contract documents; 

2043 ( 4) Preview and evaluate all Formal Solicitations in an effort to de-bundle the total 

2044 requirements of a contract into smaller units to promote maximum and reasonable 

2045 opportunities for S/M/WBE participation, without making separate, sequential or 

2046 component purchases in violation of state purchasing laws; 

2047 (5) Establish procedures to ensure that all contractors submitting correct and undisputed 

2048 invoices are paid within thirty (30) days and that Subcontractors are paid within ten (10) 

2049 days after the County pays the Prime Contractor. Insert a requirement in all contracts that 

2050 Prime Contractors must inform subcontractors of written notice of disputed invoices within 

2051 five (5) days of receipt, and clearly state in such notices the reasons for the disputed 

2052 invoice; 

2053 (6) Ensure that a County contract is not executed and that a Notice to Proceed is not issued 

2054 until binding agreements between the Prime and subcontracting S/M/WBEs have been 

2055 executed by all parties and submitted to the Originating Department; 

2056 (7) Ensure that all required statistics and documentation regarding bid, contract, invoice, and 

2057 payment information are submitted to the Office of EBO as requested; 

2058 (8) If circumstances prevent the Originating Department from meeting notification 

2059 

2060 

2061 

2062 

2063 

requirements contained herein, the Originating Department shall engage in direct and 

extensive outreach to S/M/WBE associations or other relevant organizations to inform 

them of the contracting opportunity, unless the circumstances are exigent and an 

emergency exists that requires immediate action to protect the public health, safety or 

welfare; and 
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(b) 

(9) Notify the Director of the Office of EBO or designee of all change orders and amendments 

to contracts that are subject to this EBO Ordinance and take necessary steps to ensure that 

APis applied to the contract by the GSC are also extended and enforced, to the maximum 

practical extent, with regard to any modified scope of work under the terms of such change 

orders and contract amendments. 

Office of EBO-Duties and Responsibilities. The following duties and responsibilities of the 

Office of EBO are in addition to those set forth in Section 2-80.23: 

(1) General Duties. The EBO Ordinance will be administered and managed by the Director of 

the Office of EBO or designee. The Director of the Office of EBO shall attend all Board 

agenda meetings to address any S/M/WBE or EBO Program issues. The Office of EBO 

shall be responsible for the overall administration of the County's EBO Program. At a 

minimum, the Office of EBO shall: 

a. Report to the County and the public, based on available data, on at least an annual 

basis as to the County's progress toward satisfying the EBO Ordinance purposes and 

objectives. 

b. Formulate, establish, distribute and implement additional forms, rules and procedures 

for EBO Program waivers, improvements and adjustments to the goal-setting 

methodologies and other EBO Program features; 

c. Have advance substantive input in a contract specification review process consistent 

with this EBO Ordinance to ensure that contract solicitation specifications are not 

unnecessarily restrictive and unduly burdensome to S/M/WBE firms; 

d. Receive and analyze external and internal information, including statistical data and 

anecdotal testimony regarding the barriers encountered by S/M/WBE firms in 

attempting to obtain contract opportunities at the County, and the relative 

effectiveness of various APis in addressing those barriers; 
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e. Monitor and support the imj3lemeRffitIBt1-0f-t!te-E'BG--Pn)gra1nm_qwn1 policies and 

procedures and propose modifications to appropriate County officials as necessary to 

fully achieve the purpose and objectives of the EBO Program policies and procedures; 

f. Provide public education and advocacy internally and externally regarding the 

purposes and objectives of the EBO Ordinance; 

g. Pevelflj'),ffii±Hr!a~-wut-eMaintain a cl±ra't0H-es--directoryof certified SBEs and 

M/WBEs; 

h. Assessteelmie-al-assistanee needs-of-8/M/WBE firms and-pmvideProvi de seminars 

and technical assistance referrals to S/M/WBE firms to enhance their ability to 

effectively compete for County contracts; 

1. Investigate alleged violations of this EBO Ordinance and provide written 

recommendations to appropriate authorities for remedial action and imposition of 

sanctions and penalties when necessary; 

J. Determine Prime Contractor compliance with EBO Ordinance requirements prior to 

award and again prior to release of final retainage; 

k. Oversee the maintenance of an accurate contract performance and compliance 

reporting system; 

1. Provide staff support for the GSC and the EBO AC; and 

m. Collaborate with InJ:onnaFiOB-Syste1ns---Serviees,---FD(~---anEI- --t1le----P1.irBhasing 

DetmftrnBfltCounty Depm1ments to stremnline the invoice and payment procedures at 

the County so as to accelerate payments for 1ntdisruted-i1woiws-witJ1i1+-thi11y-(~) 

days-Bf-rec--ei]'}F-tB-prime contractors--anfl ve11clo1'S, -&114 to--1-equire-St1B-1r--]'}1i+11-es-and 

vomlers--te-then-pay-uudisputedsubOOfltl'actof-irwoo;-eswifoin :en ( 1 0) da ys-ofreeeipt 

0f-invoie&.-. To the extent there is an undim;ruted portio11 of th~ invoice that can be 

paid and to the extent that pavment is required by the Local Govenm1ent Prompt 

Payment Act section 218.70 et seq,. Florida Statutes the Countv :,l1alLprncs;ed ½1th 

the prompt payment of that portio11 Qf th~ invoice. 
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Certification. Certification of all S/M/WBE firms shall be the ultimate responsibility of the 

Office of EBO. The Office of EBO shall be responsible for reviewing all S/M/WBE 

Certification and recertification forms used by its selected certifying agent or organization 

to ensure that they are sufficient for purposes of gathering information consistent with the 

standards, definitions and intent established by this EBO Ordinance. The Office of EBO 

shall also maintain an automated and up-to-date web-based registry of all certified 

S/M/WBE firms that is readily available to the general public, as well as to County 

personnel. 

a. In executing its responsibility in connection with these Certifications, the Office of 

EBO may, at the Director's discretion, contract with a regional governmental or 

certification agency/organization for the purpose of issuing Certifications in a manner 

that is consistent with the eligibility standards established under this EBO Ordinance. 

b. A firm eligible for Certification(s) under this EBO Ordinance shall be an 

Independently Owned and Operated business. The ownership and Control by Minority 

Group Members or Women shall be real and substantial, and shall be indicated by 

customary incidents of ownership as demonstrated by an examination of the 

substance, rather than the form, of ownership and operating arrangements. In 

determining whether a potential firm is an Independently Owned and Operated 

business, the certifying agency considers all relevant factors including, but not limited 

to: 

1. The date the business was established; 

2. The adequacy of its resources fuf-the--wEH.'1E7lf.-the--£-entFa1otto pexform the 

contracted work;--and 

3. The degree to which financial, equipment leasing, supplier and other 

relationships with non-minority businesses vary from industry practice. 

c. The Minority Group Member or women owners must possess and exercise the power 

to direct the management and policies of the firm and to make day-to-day decisions, 

as well as any decisions on matters of management policy, and operations. The firm 
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shall not be subject to any formal or informal restrictions which limit the customary 

discretion of the Minority Group Member or women owners. There shall be no 

restrictions by partnership agreements, charter requirements, operating agreements or 

other arrangements which prevent the Minority Group Member or women owners 

from making business decisions for the firm without the cooperation or vote of any 

owner that is not minority or female. 

d. Recognition of the business as a separate entity for tax or corporate purposes is not 

necessarily sufficient for recognition as an S/M/WBE. Certification as S/M/WBE 

firms will be in accordance with the definitions established in this EBO Ordinance 

and the PPM. 

e. A claim of minority status as a Minority Group Member must be directly related to 

the applicant's parents' status. Neither birthplace nor marriage has any bearing on 

minority status of the Certification applicant. All Minority Group and women owners 

of certified firms must be Individuals that are lawfully residing in, or are citizens of, 

the United States or its territories. 

f. A firm seeking Certification or Recertification status under this EBO Ordinance shall 

cooperate fully with the County ( or its designated certification agent) in supplying 

additional information and in facilitating a site visit of the enterprise which may be 

requested in order to make a determination. Failure or refusal to cooperate shall result 

in denial or repeal of Certification. 

g. Proof of Certification by another certifying entity may be accepted by the County in 

lieu of the County's own Certification process if the certifying entity adheres to the 

same or similar policies and standards as those established by the County. To the 

extent the County's factual predicate for its EBO Ordinance requires, under applicable 

law, a narrower definition of S/M/WBE firm categories ( e.g., due to ethnicity/gender 

of ownership or relevant geographic market considerations), the County shall limit 

the categories of S/M/WBE firms certified by other jurisdictions that shall be eligible 

for participation in the County's EBO Program as necessary to ensure that the Race-
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Conscious remedial relief provided by the County's Program remains appropriately 

narrowly-tailored. 

h. Before accepting another jurisdiction's S/M/WBE Certification program, the Office 

of EBO shall examine the definitions, standards and Certification practices of the 

program to ensure that it adheres to established County Certification guidelines. 

1. If the owners of the business who are not Minority Group Members or women are 

disproportionately responsible for the operation of the firm, the firm is not G,H1i'f0Hed 

controlled by minorities and/or women and may not be considered to be an M/WBE 

within the meaning of this EBO Ordinance. Where the actual management of the 

business is contracted out to Individuals other than the owner, those persons who have 

the ultimate power to hire and fire the managers may, for the purposes of this EBO 

Ordinance, be considered as Gontrnlhng-controlling the business. 

J. All securities that constitute ownership or Control of a corporation for purposes of 

establishing it as an M/WBE under this EBO Ordinance shall be held directly by 

Minority Group Members or women. Securities held in trust, or by any guardian for 

a minor, may not be considered as being held by Minority Group Members or women 

in determining the ownership or Control of a corporation. 

k. The contributions of capital or expertise by the Minority Group Member or women 

owners to acquire their interests in the business shall be real and substantial. Examples 

of insufficient capital contributions include: 

1. 

2. 

3. 

A promise to contribute capital; 

A note payable to the business or its owners who are not socially and 

economically disadvantaged, Minority Group Members or Women; and 

Contributions in labor or expertise that result solely in employee 

compensation, without participation in business profits as an owner. 

1. Special consideration of the following additional circumstances in determining 

eligibility: 

-79-



2199 

2200 

2201 

2202 

2203 

2204 

2205 

2206 

2207 

2208 

2209 

2210 

2211 

2f12 

2213 

2214 

2215 

2216 

2217 

2218 

2219 

2220 

2221 

2222 

2223 

2224 

2225 

2226 

1. 

2. 

3. 

4. 

5. 

Newly-formed businesses and businesses whose ownership or Control has 

changed since the date of the advertisement of the contract shall be closely 

scrutinized to determine the reasons for the timing of the formation of, or 

change in, the businesses; 

A previous or continuing employer-employee relationship between or among 

present owners shall be carefully reviewed to ensure that the employee-owner 

has management responsibilities and capabilities discussed in this EBO 

Ordinance; and 

Any relationship between an M/WBE and a business that is not an M/WBE, 

but that has an interest in the M/WBE, shall be carefully reviewed to determine 

if the interest of the non-minority business conflicts with the ownership and 

Control requirements of this EBO Ordinance. 

Once certified, an S/M/WBE firm shall update its status triennially by 

submitting a Certification affidavit. If ownership or Gontrokontrol of the firm 

has changed, the S/M/WBE firm shall submit a new Certification affidavit to 

the Office of EBO ( or its contracted Certification agency) within thirty (30) 

days of the change. 

The certifying entity will notify applicants of staff's determinations on 

certification and recertification status. 

m. Once denied certification, a firm may not reapply for certification until one year has 

lapsed since the date of final determination regarding certification denial. 

n. A firm shall be decertified when it no longer meets the eligibility requirements for 

certification, and such decertified firms shall not be eligible to reapply for one year 

from the date of the fmal adverse decision. 

o. Within twenty (20) days of the issuance of letter stating the basis for denial of 

certification status, the applicant may seek reconsideration of the decision by 

submitting a request for reconsideration in writing to the Director of the Office of the 

EBO. The applicant shall state the basis for its request for reconsideration. The 
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2249 

2250 

2251 

2252 

2253 

2254 

applicant may also seek a conference with the Director for purposes of being heard on 

the matter. Upon completion of conference and administrative review of the request 

for reconsideration, the Director of the EBO Office shall issue a final written 

determination within thirty (30) days of conclusion of the conference. The Director of 

the EBO shall take one (1) of the following actions on the request for reconsideration: 

1. Reverse the decision. If a determination is made that certification was denied contrary 

to the provisions of the code, the director may reverse the decision of certification 

denial, and a certification certificate shall be issued. 

2. Uphold the certification denial decision. If denied, the applicant has the right to 

request an appeal before a special master as follows: 

A. The request for a special master hearing shall be in writing to the director of the 

EBO, and shall be made within five (5) business days of issuance of the director 

of the EB O's determination. The request for a hearing shall be accompanied by an 

appeal bond e-f-,H1e---tl-1ettsBfld-<lcl!flf&-(-$-l,OOGc{}1})--'WmC---h-shall--be--rer1mtedc-i±1--the 

forn1-ef,HHOHey-erder. a ccrtiifoo-eheel0,a-eashie1½-el,ecwn±-Bat1ll'-Check-J3ayab!e 

1B-+he-c-BHJ'lt~in the amount of: 1) one thousand five hu11dred dollars ($1,500) for 

§olicitations less than one million dollars ($1.000.000): 2) threetho,1sand dollars 

($3.000) for solicitations one million dollars ($1.000.000) to less than five million 

dollars ($5,000.000): or 3) five thousand dollars ($5_,Q.0J2}fQx solicitations five 

million dollars ($5.000.000) or greater. which shall be remitted in the fonn of a 

n1..oney order. certified check. cashier's check, or a bank check _j;@,rahl~ to Palm 

Beach Countv. 

B. At no time shall the applicant or any other person contact a special master 

regarding any issue pertaining to, or involving, the appeal. Contact between the 

county and the special master shall be limited to scheduling and other 

administrative issues, including the provision and copying of public records 

pertinent to the appeal. 

C. The Office of EBO shall establish rules and regulations by separate policy and 
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2256 
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2271 

2272 
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2274 

2275 

2276 

2277 

2278 

2279 

2280 

2281 

2282 

procedure detailing the selection of special masters, the appeals process, and the 

conduct governing appeal hearings. Such rules shall provide that the special 

master may not consider any evidence which was not available at the time of the 

application or recommendation for decertification or recommendation for denial 

of certification or recertification. Such rules shall also provide that the special 

master shall render a written decision within ten (10) business days of the hearing. 

D. Special Masters shall have the jurisdiction and authority to hear and decide 

appeals. The special master shall make a recommendation as to whether the appeal 

should be upheld or denied. 

1. If the special master upholds the appeal, the special master shall 

recommend the director of the EBO issue a certification 

certificate. In these instances, the EBO shall return the appeal 

bond to the applicant. 

11. If the special master denies the appeal, the special master shall 

recommend that the certification be withheld, and in these 

instances, the applicant's bond shall be forfeited. 

p. Certification, once granted, remains in effect for three (3) years, except in accordance 

with the graduation and suspension provisions of this EBO Ordinance. 

Compliance Responsibilities. The Office of EBO, along with contracting staff of each 

County department, shall monitor compliance with these EBO Program requirements 

during the term of the contract. If it is determined that there is cause to believe that a Prime 

Contractor or Subcontractor has failed ( or will likely fail) to comply with any of the 

requirements of this EBO Ordinance, or with the contract provisions pertaining to 

S/M/WBE utilization, the Director of the Office of EBO or designee shall so notify the 

Originating Department and the contractor. The Director of the Office of EBO or designee 

may require such reports, information, and documentation from contractors, respondents 

or bidders and the head of any County department, division, or office as are reasonably 

necessary to determine compliance with the EBO Ordinance requirements, within fifteen 
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2283 

2284 

2285 

2286 

2287 

2288 

2289 

2290 

2291 

2292 

2293 

2294 

2295 

2296 

2297 

2298 

2299 

2300 

2301 

2302 

2303 

2304 

2305 

2306 

2307 

2308 

2309 

(15) calendar days after the notice of noncompliance is issued. If the requested materials 

are not received within fifteen (15) calendar days, then a finding of noncompliance is 

determined and appropriate penalties and sanctions will apply as stated in this EBO 

Ordinance and the PPM. 

Joint responsibility is shared by the Director of the Office of EBO or designee and the 

Originating Department or designee to attempt to resolve a contractor's, subcontractor's, or 

vendor's noncompliance with the requirements of this EBO Ordinance, including any non

compliance with contract provisions pertaining to S/M/WBE utilization, within fifteen (15) 

calendar days after the apparent noncompliance is discovered. A written notice of the 

noncompliance should immediately be sent by the Office of EBO or designee to those 

contractors, subcontractors, or vendors that are in noncompliance, and to the Director or 

Manager of the Originating Department or designee. If noncompliance cannot be resolved 

within fifteen (15) calendar days after notice is sent, the Director of the Office of EBO or 

designee and the Director or Manager of the Originating Department or designee shall 

submit written recommendations to the County Administrator or designee, and if the 

County Administrator or designee concurs with the finding, such sanctions as stated in this 

EBO Ordinance and the PPM shall be imposed. 

Whenever the Director of the Office of EBO or designee finds, after investigation, that an 

Originating Department has failed to comply with the provisions of this EBO Ordinance 

or the contract provisions pertaining to S/M/WBE utilization, a written finding specifying 

the nature of the noncompliance shall be transmitted to the Originating Department, and 

the Director of the Office of EBO or designee shall attempt to resolve any noncompliance 

through conference and conciliation. Should such attempt fail to resolve the 

noncompliance, the Director of the Office of EBO or designee shall transmit a copy of the 

finding of noncompliance, with a statement that conciliation was attempted and failed, to 

the County Administrator or designee who shall take appropriate action under this EBO 

Ordinance to secure compliance. 
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2337 

The Director of the Office of EBO, or designee, shall submit a written annual report to the 

County Administrator and the Board on the progress of the County toward the utilization 

goals and objectives established by this EBO Ordinance together with the identification of 

any problems and specific recommendations for improving the County's performance. 

The Director of the Office of EBO or designee and Originating Departments shall work 

closely with the Office of the County Attorney to include language in all County contracts 

that ensures compliance with the EBO Ordinance. This language should also include a time 

period for the contractor to correct any and all deficiencies no later than fifteen (15) 

calendar days after notification of non-compliance. 

The Director of the Office of EBO shall also establish certification, recertification, and 

graduation procedures for S/M/WBE firms to be certified by an independent third-party 

entity as being at least fifty-one ( 51) percent owned, controlled, and managed in accordance 

with eligibility standards and defmitions established by this EBO Ordinance, and the size 

standards set forth in the PPM. Processing of certification applications shall be at no cost 

to the applicants. Director of the Office of EBO shall diligently review the practices and 

standards of prospective certifying entities to ensure that they are consistent with best 

practices for maintaining economic inclusion program integrity. 

Reporting Requirements-Office of EBO. The Director of the Office of EBO or designee 

shall n10Hitor--tl1e-iH'lJ7±ernenMien-ef4b±s-~G+FegfffiR7l±ill-·periodieaUy-issue guarterl y 

performance reports on the level of S/M/WBE participation achieved on completed 

contracts. S_s;mi,c·111J1uJtl and annual written reports frlreremMy-c]tlffi'iceFl-y)-on the progress of 

the EBG Programprngr<'!m and the various EBG---Pf0gmmprogrm11 elements shalI be 

repmted to the BCC and Coontv Administrator. Alse,B1rB&-±ess-..\ha1ra11-a1Bmal--basi&;··the 

Dire-et-or--&f.the-Oflw-e-efE-BG-eHlesigBee shaJITC1'>0il'Ee·fl10--G0tmty-Boo1'f±-f!J3tl-#ie-(.::e-1m1::Y 

Mministrntm'-0n-+he--i-inJ'>i en}entatien--ef--Hxe--Pl-0grnm--aHd;-as--datu-·-bec-0n10s--£iva±l-ahle, 

pmgr-ess-tr11-ae+iiev+Bj/;4he--geals-s-ndobje;::+ivese-fcthe-EBG-Gffl+nan0e-uHd-theef.feetiveness 

&f-tlxe-E-BG--P-mgmntc--Such reports shall include the achievement of contract participation 

goals for S/M/WBEs by ethnicity and gender of ownership, by industry segment, by 
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location, and by APL The Director of the Office of EBO or designee shall also issue a 

written report on an annual basis to the County Administrator and the Board that 

summarizes contract payments to J2Fime--Contractors and all Subcontractors for each of 

these categories. This written report should also address stated EBG-·Program objectives 

including, but not limited to, enhancement of competition as reflected in solicitation 

response activity, growth in availability ood-bttsioos&--Eapi±0ity··f0r-S/M/-W-BE·'ilRHS; 

removal of barriers to S!MiWBE contract participation, reduction or elimination of 

disparities in contract awards and contract payments to M/WBE firms in County contracts. 

Other specific performance measures by which the success of the EBO Ordinance might 

be evaluated (depending upon the availability of data) include: (a) growth in the numbers 

of SBE and M/WBE firms winning their first contract awards from the County; (b) growth 

in the County's overall SBE and M/WBE Prime Contracting dollar volume; (-0)·gF0',1<-1!1-in 

tBe-1RtH1Beics-0f·,SBE·and··M/.\VJ3.E-•fi1•ms·tl-1at-are+10ndahle-ana-i1t-fue-oo-Hec-1:i ,·c bonding 

capaei+y.-ef.£BE-at:14-w1+WBE-firHrS;{a-)-growth-ifr'l:he-numJcH,r&-0f~SBE-at1d-M/1-Ji.-rg.g.fiHHS 

th2,t succcssful+y-graduate-fF0m-the-prngFmH&·n1rd-rn1Irain-as--viabl€-1o0n'lpetit01'S-after-the 

passage·eftweflttBar&;-te"){.Q} growth in the numbers of graduated SBE and M/WBE firms 

that successfully compete for County contracts; and ff)@ growth in the size of the largest 

County contracts won and successfully performed by SBE and M/WBE firms respectively; 

(g) c01.nparabiJity-in-+he-anm1&!-growih.-rates-aBd··B1edian·sales--ef·SBE>fums-and-M/WBE 

lifmS-aS-OOffl.j3fil'OO-{B-·0ti1e1°.fiF1HS;--and-EJ.it-grewtlriR-the-pereeBtage-B-f-B011t1oa1o+-d0±!aF 

partie-ipa+i0n-0f-lVI./-W&E,-·Rflfr&-iH·the·pri-v£te-·seB~0f-t!1e-Rek."1'uffe-.Jv1arketj3laee. The 

written report should also contain any recommendations for modifications, suspension, or 

termination of any portion of this EBO Program, with justifications for each such 

recommendation. 

( c) Contractor/Vendor Responsibilities. To facilitate the Office of EBO completing its 

responsibilities in administering EBO Program elements, a contractor/vendor shall: 

(I') Ensure that ALL proposed subcontractors/subconsultants register in VSS before contract 

award. It is the vt:ni:lor' s responsibilitv to ensure VS;Lregjstn:ition includes ALL 
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66 

68 

69 

2370 

2376 

2377 

2378 

2379 

2380 

t81 

2382 

2383 

t84 

2385 

2386 

2387 

2388 

2389 

2390 

2391 

2392 

2393 

co111mocijty c;ode9 for goods and/or services the vendor provides. If vendor fails to register 

commodity codes for the goods and/or services in which vendor 1xovides. v"ndor 

NOT receive solicitation email alerts. 

{:-F)ill Permit the Office of EBO to inspect any relevant matter, including records and the 

jobsite, and to interview Subcontractors and workers (field compliance). 

(3) Ensure that all proposed subcontractors/subconsultants or suppliers (S/M/\VBE and Non-

SBE) are included on properlv executed Schedules 1 and 2. \Vhen a minimum mandatory 

API Goal aQplies. failure to submit properly executed Schedules 1 and 2 will result in a 

determination of 11011-responsivc;ncss to the solicitati.on. 

f,&)ffi If performing a County Construction contract, ensure that all Subcontractors are paid 

any undisputed amount to which the Subcontractor is entitled within ten (10) calendar days 

of receiving a progress or final payment from the County and otherwise comply with the 

County's contract terms and conditions which set forth the obligations of the Prime 

Contractor and Subcontractors and the remedies for delinquency or nonpayment of 

undisputed amounts. 

fBQ) Notify the County in writing of any changes to their S/M/WBE utilization and/or 

subcontracting plan. All changes (substitutions and/or terminations) must be approved in 

advance and in writing by the Office of EBO. 

(4)(<5_} Amendment for unforeseen circumstances: If at any time after submission of a 

solicitation response and before execution of a contract, the apparent successful respondent 

or bidder determines that a certified S/M/WBE listed on the participation schedule has 

become or will become unavailable, then the apparent successful respondent or bidder shall 

immediately notify the Office of EBO. Any desired change in the S/M/WBE participation 

schedule shall be approved in advance by the Office of EBO and shall indicate the Prime 

Contractor's Good Faith Efforts to substitute another certified S/M/WBE Subcontractor (as 

appropriate) to perform the work. Any desired changes (including substitutions or 

termination and self-performance) must be approved in writing in advance by the Office 

ofEBO. 
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~(7J Notify the Originating Department and Office of EBO regarding any transfer or 

assignment of a contract with the County. 

1:6)(]} Retain records of all Subcontractor payments for a minimum of four (4) years 

following project termination date. 

(d) Exceptions and Waivers. 

(1) If a respondent or bidder is unable to comply with the API requirements imposed by GSC 

under the terms of this EBO Ordinance, such respondent or bidder shall submit, as required 

in the Solicitation, a request for a waiver or partial waiver at the time as required in the 

Solicitation. Such waiver request shall include specified documentation that demonstrates 

satisfactory Good Faith Efforts were undertaken by respondent or bidder to comply with 

the requirements as described under the selected APL The Good Faith Effort waiver request 

shall be submitted to the County at least seven (7) days prior to the bid closing date as 

stated in the Solicitation, and shall be reviewed, evaluated, and scored in the first instance 

by the Office of EBO within seven (7) days of receipt. If the Office of EBO determines 

that adequate Good Faith Efforts have been demonstrated by the respondent or bidder to 

warrant a partial or total waiver of the applied API, then the Solicitation shall be amended 

accordingly to reflect the partial or total waiver, and the any bids received by the County 

in the interim shall be returned unopened. The amended solicitation shall then be advertised 

to all prospective respondents or bidders, including, but not limited to the respondent or 

bidder that requested the waiver. However, if the Office of EBO determines that the 

respondent or bidder failed to submit documentation sufficient to demonstrate that Good 

Faith Efforts were undertaken by respondent or bidder to support its waiver or partial 

waiver request, the request for waiver or partial waiver shall be denied, and the Solicitation 

shall remain unchanged. Any bid that fails to comply with API requirements stated in the 

Solicitation after the period allowed for waiver requests has lapsed shall be deemed non

responsive. In the event of an adverse waiver or partial waiver request decision, the 

respondent or bidder shall have the right to request reconsideration of the adverse decision 

by the Director of the EBO Office, and if still aggrieved, shall be subsequently entitled to 
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2422 the process for an appeal to a Special Master as referenced in EBO Ordinance Section 2.-

2423 80.28 (b ). The contract award process shall only be upheld until the EBO Director 

2424 reconsideration and Special Master appeal processes have concluded. 

2r25 (2) If, after soli€-natim;-Eltie-Elare-after bid or proposal due date, a contractor is unable, through 

2426 no fault of its own, to meet the participation requirements for S/M/WBEs specified at 

2427 response submittal, the contractor must immediately seek substitute S/M/WBEs to fulfill 

2428 the requirements; the requested substitution must be approved by the Director of the Office 

2429 of EBO or designee and the Originating Department Director or designee. If, after 

2430 reasonable Good Faith Efforts, the contractor is unable to find an acceptable substitute 

2431 S/M/WBE, a post-bid opening waiver may be requested. The request shall document the 

2432 reasons for the contractor's inability to meet the goal requirement. In the event the 

2433 contractor is found not to have performed Good Faith Efforts in its attempt to find a suitable 

2434 a substitute for the initial S/M/WBE proposed utilization, one (1) or more of the penalties 

2435 and sanctions of the EBO ordinance may be imposed. No waiver is required if an S/M/WBE 

2436 counting toward the participation requirements for S/M/WBEs specified at response 

2437 submittal exceeds the SBE size standards stated in the EBO Ordinance or PPM, as 

2438 amended, and graduates from the EBO Ordinance during the course of the resulting 

2439 contract. In such cases, an S/M/WBE counting toward a participation goal will count 

2440 toward the goal for the life of the contract and until the contract ends. 

2441 (3) Upon submission of a prospective draft Solicitation to the Office of EBO, and prior to the 

2442 public release of solicitations, an Originating Department or Department of Purchasing 

2443 may request the Director of the Office of EBO or designee to waive or modify the 

2444 application of API requirements for S/M/WBE participation by submitting its reasons in 

2445 writing. In the event consensus cannot be reached regarding the request, the request for 

2446 exception of the solicitation from the EBO Ordinance shall be resolved by the County 

2447 Administrator or designee. The County Administrator or designee may grant such an 

2448 exception or modification of application of an API upon a determination that: 

-88-



2449 

2450 

2451 

2452 

2453 

2454 

2455 

2456 

2457 

2458 

2459 

2460 

2461 

2462 

2463 

2464 

2465 

2466 

2467 

2468 

2469 

2470 

2471 

2472 

2473 

(4) 

a. The extraordinary and necessary requirements of the contract render application of 

the APis infeasible or impractical; 

b. The nature of the goods or services being procured are excluded from the scope of 

this EBO Ordinance; or 

c. Sufficient qualified S/M/WBEs providing the goods or services required by the 

contract are unavailable in Palm Beach County despite every reasonable attempt to 

locate them. 

Otherwise, such Solicitations shall be forwarded to the Director of the Office of EBO or 

designee for review and also to the GSC for possible application of APis. Any further 

requests from an Originating Department or Purchasing Department for modification of 

Goal amounts or other APis as established by the GSC shall be presented to the County 

Administrator or designee, whose decisions on such requests shall be final. 

The Director of the Office of the EBO may waive the application of APis to enhance 

S/M/WBE utilization for a specific contract in accordance with the procedures set forth in 

the EBO Ordinance Section 2-80.22. 

a. The Originating Department or Purchasing certifies to the Director of the Office of 

EBO and County Administrator or designee: 

b. That an emergency exists which requires goods or supplies to be provided with such 

immediacy that it is unable to comply with the requirements of this Part; 

c. That the prospective contractor is an S/M/WBE or, if not, that the prospective 

contractor will make a Good Faith Effort to utilize S/M/WBEs; and 

d. That the conditions imposed by law, or the external source of funding for the contract 

or grant effectively prohibits the application of the EBO Ordinance. 

Final approval of all such exceptions and waivers shall be made by the County 

Administrator or designee. 

2474 (e) Penalties and Sanctions. 
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2476 

2477 
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2184 

2485 

2486 

2187 

2488 

(1) :Yf)B±HOO(ffllmeREla-tiBt1-efcsanetiBBs-by-theTht,_ Director of EBO or designee in consultation 

with the Originating Department regarding the failure of a contractor, vendor, respondent 

or bidder or other business representative to comply with any portion of this EBO 

Ordinance, the-Ptre€ter-Bf+lIB--Le:BG-BH:lesignee-nmy-irnpeseshall recommend anv or all of 

the following penalties be imposed upon the non-complying party any--M~clcH-ei=-cl+ie 

fellewing-pcnalticsbv the Procurement Director: 

a. Suspension of contract~"-

b. Withholding of funds0 ; 

c. Termination of contract based upon a material breach of contract pertaining to EBO 

Program compliance,; 

d. Suspension or Debarment of a respondent or bidder, contractor or other business entity 

from eligibility for providing goods or services to the County for a period not to 

exceed three (3) years-;---flf½d-, 

e. Liquidated damages equal to the difference in dollar value of S/M/WBE participation 

2489 as committed to in the contract, and the dollar value of S/M/WBE participation as 

2490 actually achieved. 

2491 (2) It is a violation of this EBO Ordinance to: 

2492 

2493 

2494 

2495 

2496 

2497 

2498 

2499 

2500 

2501 

a. Fraudulently obtain, retain or attempt to obtain, retain or aid another in fraudulently 

obtaining, retaining or attempting to obtain or retain Certification status as an 

S/M/WBE for purposes of this EBO Ordinance. 

b. Willfully falsify, conceal or cover up by a trick, scheme or device, a material fact or 

make any false, fictitious or fraudulent statements or representations, or make use of 

any false writing or document, knowing the same to contain any false, fictitious or 

fraudulent statement or entry pursuant to the terms of this EBO Ordinance. 

c. Willfully obstruct, impede or attempt to obstructer impede any authorized official or 

employee who is investigating the qualifications of a business entity which has 

requested Certification as an S/M/WBE. 
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2502 

2503 

2504 

2505 

2506 

2507 

2508 

2509 

2510 (f) 

2511 

2512 

2513 

2514 

2515 

2516 

2517 

2518 

2519 

2520 

2521 

2522 

2523 

2524 

2525 

2526 

2527 

2528 

d. Fraudulently obtain, attempt to obtain or aid another person fraudulently obtaining or 

attempting to obtain public monies to which the person is not entitled under the terms 

of this EBO Ordinance. 

e. Make false statements to any entity that any other entity is or is not certified as an 

S/M/WBE for purposes of this EBO Ordinance. 

(3) Any person who violates these provisions shall be subject to penalties and sanctions 

established by this EBO Ordinance and related policies and procedures posted in the PPM, 

and also to the maximum penalty provided by law. 

Equal Business Opportunity Advisory Committee (EBOAC). The Director of the Office of EBO 

or designee in collaboration with the County Administrator or designee shall nominate a fifteen

member citizens committee made up of representatives of trade groups and members of the 

general business community (as specified below), and subject to formal appointment by the 

Board, this advisory group shall serve as the Equal Business Opportunity Advisory Committee 

to: (a) assist the Director of the Office of EBO or designee, the County Administrator or 

designee, and the Board in reviewing the administration of various programs and policies that 

promote S/M/WBE participation in County prime contract and subcontract opportunities; and 

(b) make recommendations to the Director of the Office of EBO or designee, the County 

Administrator or designee, and Board concerning modifications of such programs, policies, and 

procedures established pursuant to this EBO Code. As vacancies become available, they shall 

be filled as soon as practicable through the same nomination and appointment process. 

(1) Membership: The EBOAC shall consist of the following members: 

a. One (I) African American business owner certified as a small business by the county; 

b. One (I) Hispanic business owner certified as a small business by the county; 

c. One (1) women business owner certified as a small business by the county; 

d. One (I) white male business owner certified as a small business by the county; 

e. One (1) business owner domiciled in the county; 

f. One (1) representative of a business incubator program; 
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2529 g. One (1) representative of a Hispanic business organization; 

2530 h. One (1) representative of the National Association of Women in Construction; 

2531 1. One (1) representative of a women's business organization; 

2532 J. One (1) certified minority contractor; 

2533 k. One (1) representative of the Associated General Contractors Association; 

2534 I. One (1) representative of the Small Business Development Center; 

2535 m. One (1) representative of a financial institution that assists small businesses; 

2536 n. One (1) representative of a Black Chamber of Commerce of Palm Beach County; 

2537 o. One (1) representative of a professional services organization. 

2538 (2) Appointment Process/Terms/Vacancies/Reimbursements. Members shall be appointed at 

2539 large by the Board of County Commissioners and shall serve for staggered terms of three 

2540 (3) years. Members must be Palm Beach County residents and may only serve for three (3) 

2541 consecutive three-year terms. Vacancies shall be filled in the same manner as the original 

2542 appointments for the remainder of the vacant term. Each member shall serve without 

2543 compensation and may be removed without cause by the Board of County Commissioners 

2544 at any time. Travel reimbursement is limited to expenses incurred only for travel outside 

2545 the county necessary to fulfill board member responsibilities when sufficient funds are 

2546 budgeted and available, and upon approval of the County Administrator or designee. 

2547 (3) Additional Duties and functions. The committee shall have the following duties and 

2548 functions: 

2549 

2550 

2551 

2552 

2553 

a. Review and evaluate the effectiveness of small business programs within county 

government; 

b. Monitor and evaluate the effectiveness of the county's small business policies and 

procedures, resolutions and ordinances, including their implementation by the various 

county departments; 
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2554 

2555 

2556 

2557 

2558 

2559 

2560 

2561 

2562 

2563 

2564 

2565 

2566 

2567 

c. Study and evaluate the necessity for further county regulations and procedures 

regarding small business participation; 

d. Receive and where necessary, analyze information concerning the presence of 

discrimination in the bidding and contracting process and recommend to the Board of 

County Commissioners further steps to alleviate such discrimination; 

e. Prepare, adopt and present an annual report to the Board of County Commissioners; 

f. Research and review other jurisdictions' small business programs; 

g. Act as a conduit between the county and the community, industry; organizations, trade 

associations, chambers of commerce and small and minority/women businesses; 

h. Plan and participate in education and training for small businesses; and 

1. Research and recommend to the Board of County Commissioners race- and gender

neutral mechanisms which will assist small businesses. 

J. Monitor and report on level of minority/women business enterprise participation. 

k. Monitor legislative initiatives and other issues and activities which impact small and 

2568 M/WBE businesses and advise the Board of County Commissioners concerning same. 

2569 ( 4) Meetings and organizations. The committee shall meet on a regular basis (but no less than 

2570 four ( 4) times per year). A majority of members appointed shall constitute a quorum. In 

2571 the presence of a quorum, committee business shall be conducted by a vote of a majority 

2572 present. The meetings shall be governed by the Robert's Rules of Order. Reasonable public 

2573 notice of all committee meetings shall be provided, and all such meetings shall be open to 

2574 the public at all times. 

2575 (5) Assistance to the committee. The committee may request information from any department 

2576 or agency of the county, local, regional, state, or federal government for information or 

2577 advice in the performance of its work. The Office of EBO shall be responsible for providing 

2578 staffing and data needs for the EBOAC. 
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2579 

2580 

2581 

2582 

2583 

2584 

2585 

2586 

2587 

2588 

2589 

2590 

2591 

2592 

2593 

2594 

2595 

2596 

2597 

2598 

2599 

2600 

2601 

2602 

2603 

2r04 

2605 

(g) 

( 6) Chair and Vice-Chair. A chair and vice-chair shall be initially appointed by the County 

Administrator and subsequently elected by a majority of the committee and shall serve for 

a term of one (1) year. The duties of the chair shall be to: 

a. Call committee meetings and set the agenda for the same; 

b. Preside at committee meetings; 

c. Establish subcommittees, appoint subcommittee chairs, and charge subcommittees 

with specific tasks; 

d. Perform other functions as the committee may assign by rule or order. 

The vice-chair shall perform the duties of the chair in the chair's absence, and such other 

duties as the chair may assign. 

If a vacancy occurs in the office of the chair, the vice-chair shall become the chair for the 

unexpired term. If a vacancy occurs in the office of the vice-chair, the committee will elect 

another member to fill the unexpired term of the vice-chair. 

(7) Attendance. Members shall be automatically removed for lack of attendance. Lack of 

attendance is defined as failure to attend three (3) consecutive meetings or failure to attend 

more than two-thirds (½) of the meetings scheduled during a calendar year. Participation 

for less than three-fourths (¾) of a meeting shall constitute lack of attendance. Members 

removed under this section shall not continue to serve until a new appointment is made and 

removal shall create a vacancy. 

(8) Conflict of interest. Committee members shall be governed by the applicable provisions of 

the Palm Beach County Ethics Resolution R-94-693, as may be amended. 

Goal Setting Committee. The Goal Setting Committee (GSC) is to be appointed and chaired by 

the County Administrator or designee. The GSC shall include, at a minimum, the Director of 

the Office of EBO or designee, the Director of the Purchasing Department or designee, the 

Director of Contract Development and Control or designee, the Director of FDO or designee, 

1±le-·Gvm'liy··Attemey-0F<lesi,gneethe Director of Public Safetv or designee, the Director or 

designee of the Originating Department whose contract( s) are under consideration by the GSC 
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2606 

2607 

2608 

2609 

2610 

2611 

2612 

2613 

2614 

2615 

2616 

2617 

2618 

2619 

2620 

2621 

2622 (h) 

2623 

2624 

2625 

(if the Originating Department is neither FDO nor Purchasing) all without duplication of 

designees. The GSC establishes S/M/WBE goals for the EBO Program (e.g., Annual 

Aspirational Goals and contract-by-contract subcontracting goals and determining which 

M/WBE segments are eligible for Segmented Subcontracting Goals annually) based upon 

Industry Categories, vendor availability, project-specific characteristics, and M/WBE 

utilization. The GSC also makes determinations about which APis are to be applied to specific 

contracts based upon various criteria. Rather than review each solicitation the GSC may 

determine that a particular API is appropriate for a category of contracts or a group of contracts. 

(1) At a minimum, the GSC shall: 

a. Meet as often as it deems necessary to accomplish its duties as outlined in this Part, 

but not less than once monthly; 

b. Formulate, recommend to the County Administrator or designee and implement 

additional rules and procedures for EBO Program goal-setting and other aspects of its 

duties in selecting and applying specific APis to County solicitations and contracts in 

an efficient and effective manner; and 

c. Monitor and support the implementation of the EBO Program. 

Support to Goal Setting Committee and EBO Advisory Committee. The Office of EBO shall 

provide staff support and logistical support for the Goal Setting Committee and the EBO AC as 

necessary. Such support shall include, but not be limited to, scheduling, facilitating data 

requests, analysis, communications, and meeting logistics. 

2626 SECTION 9. REPEAL OF LA WSJN CONFLICT. 

2627 All local laws and ordinances in conflict with any provisions of this Ordinance are hereby 

2628 repealed to the extent of such conflict. 

2629 SECTIONl.!!.. SA VIN GS CLAUSE. 

2630 Notwithstanding Section 3, Repeal of Laws in Conflict, all administrative and county orders, 

2631 fines, and pending enforcement issued pursuant to the authority and procedures established by 

2632 Ordinance 2018-021 shall remain in full force and effect. 

2633 S_E_CTIQN 11. SEVERA13ILITY CLAUSE. 
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2634 If any section, paragraph, sentence, clause, phrase or word of this Equal Business Opportunity 

2635 Ordinance, Policies, Procedures, or the application thereof, to any person or circumstance is for any 

2636 reason held by a Court of competent jurisdiction to be unconstitutional, inoperative, invalid or void, 

2637 such holding shall not affect the remainder of this Equal Business Opportunity Ordinance or the 

2638 application of any other provisions of this Ordinance which can be given effect without the invalid 

2639 provision or application, and to this end, all the provisions of this Ordinance are hereby declared to 

2640 be severable. 

2641 SECTION 12. INCLUSION IN THE CODE OF LAWS AND ORDINANCES. 

2642 The provisions of this Ordinance shall become and be made a part of the Code of Laws and 

2643 Ordinances of Palm Beach County, Florida. The sections of this Ordinance may be renumbered or 

2644 re-lettered to accomplish such, and the word "ordinance" may be changed to "section", "article", or 

2645 other appropriate word. 

2646 SECTION 13. CAPTIONS. 

2647 The captions, section headings, and section designations used in this Ordinance are for 

2648 convenience only and shall have no effect on the interpretation of the provisions of this Ordinance. 

2649 SECTION 14. EFFECTIVE DATE. 

2650 The provisions of this Ordinance shall become effective upon filing with the Department of 

2651 State. 

2652 

2653 

2654 APPROVED and ADOPTED by the Board of County Commissioners of Palm Beach County, Florida, on this 

2655 the ______ day of ________ _, 2025. 

2656 JOSEPH ABRUZZO, 
2657 CLERK OF THE CIRCUIT 
2658 COURT & COMPTROLLER 
2659 
2660 
2661 By: _______ _ 
2662 Deputy Clerk 
2663 
2664 APPROVED AS TO FORM AND 
2665 LEGAL SUFFICIENCY 
2666 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

By: _____________ _ 
Maria G. Marino, Mayor 
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2667 By: _________ _ 

2668 County Attorney 
2669 
2670 EFFECTIVE DATE: Filed with the Department of State of the __ day of ______ __, 

2671 2025. 
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10 
11 
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14 
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16 
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20 
21 
22 
23 

ORDINANCE NO. 2025-

AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, 
AMENDING CHAPTER 2, ARTICLE III, DIVISION 2, PART C 
OF THE PALM BEACH COUNTY CODE, (ORDINANCE NO. 
2018-021), PERTAINING TO THE EQUAL BUSINESS 
OPPORTUNITY PROGRAM; PROVIDING FOR POLICY, 
PURPOSE, AND OBJECTIVES; PROVIDING FOR 
DEFINITIONS; PROVIDING FOR SCOPE AND 
EXCLUSIONS; PROVIDING FOR OFFICE OF EQUAL 
BUSINESS OPPORTUNITY; PROVIDING FOR 
COMMERCIAL NONDISCRIMINATION POLICY; 
PROVIDING FOR ADMINISTRATIVE REFORMS; 
PROVIDING FOR AFFIRMATIVE PROCUREMENT 
INITIATIVES; PROVIDING FOR PROGRAM 
ADMINISTRATION; PROVIDING FOR REPEAL OF LAWS 
IN CONFLICT; PROVIDING FOR SA VIN GS CLAUSE; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE OF LAWS AND ORDINANCES; 
PROVIDING FOR CAPTIONS; AND PROVIDING FOR AND 
EFFECTIVE DATE. 

24 WHEREAS, the Director of the Office of Equal Business Opportunity, in collaboration with 

25 the County Administrator and the Director of Procurement, is directed to periodically recommend to 

26 the Board of County Commissioners (BCC) amendments to the Equal Business Opportunity 

27 Ordinance (EBO Ordinance) necessary to fully effectuate the purposes and objectives established in 

28 the ordinance; and 

29 WHEREAS, on May 20, 2024 the BCC deemed it necessary to repeal and replace sections 

30 2-51 through 2-63 of the Palm Beach County Code (the "Procurement and/or Purchasing Code"), 

31 which became effective on November 16, 2024; and 

32 WHEREAS, in order to ensure consistency between the Procurement Code and the EBO 

33 Ordinance, the EBO Ordinance must be amended to reflect the changes to the Procurement Code; 

34 and 

35 WHEREAS, due to the effectiveness to the Small Business Enterprise Mentor Protege pilot 

36 program, it will now be incorporated as a permanent part of the EBO Ordinance; and 

37 WHEREAS, the foregoing amendments and additions, changes, and clarifications to certain 

38 definitions, Office of Equal Business Opportunity functions, administrative reforms, Affirmative 

39 Procurement Initiatives, program administration, and granunatical revisions are necessary to fully 

40 effectuate the purposes and objectives established in the EBO Ordinance; and 
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41 WHEREAS, this proposed amendment is narrowly-tailored in accordance with the 

42 applicable law, and the specific barriers to S/M/WBE participation. 

43 

44 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF 

45 COUNTY COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 
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46 SECTIONJ. POLICY, PURPOSE, AND OBJECTIVES. Section 2-80.20 of the Palm Beach 

47 County Code is hereby amended to read as follows: 

48 In accordance with this Ordinance, the Board of County Commissioners of Palm Beach County, 

49 Florida (BCC) has directed staff to use its best efforts to ensure that all segments of its business 

50 population, including, but not limited to, small, local, minority, and women-owned businesses, have 

51 an equitable opportunity to participate in the County's procurement process, prime contract, and 

52 subcontract opportunities, and that no business shall be excluded from participation, denied benefits 

53 of, or otherwise discriminated against, in connection with the award and performance of any contracts 

54 with the County on the grounds of race, color, national origin, religion, ancestry, sex, age, marital 

55 status, familial status, sexual orientation, gender identity or expression, disability or genetic 

56 information. Moreover, the specific purposes and objectives of this Part are as follows: 

57 (1) This Equal Business Opportunity (EBO) Ordinance, and the Policy and Procedure Manual 

58 (PPM) guidelines established pursuant to this Part, shall serve the County's compelling 

59 interest to remedy the various ongoing effects of marketplace discrimination against 

60 Small/Minority/Women Business Enterprises (S/M/WBEs) that are ready, willing, and 

61 able to sell goods and services, including construction-related goods and services and 

62 professional services ( collectively "goods and services"), to the County. 

63 (2) The narrowly-tailored remedial efforts established in this EBO Ordinance are designed to 

64 promote greater availability, capacity development, and contract participation by 

65 S/M/WBEs in County contracts, and in doing so, enhance competition to the benefit of the 

66 County's residents and taxpayers. 

67 (3) This EBO Ordinance is intended, in part, to further the County's compelling interest in 

68 ensuring that it is neither an active nor passive participant in private sector marketplace 

69 discrimination, and to actively promote equal opportunity for all segments of the 

70 contracting and business community to participate in County contract opportunities. 

71 ( 4) The County shall resort to the use of race- and gender-conscious means for addressing 

72 disparities within the realm of its contracting only when it is apparent that the use of race-

73 and gender-neutral means alone will likely be insufficient to remedy the effects of 

7 4 identified discrimination. 
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75 (5) Having found that it has a compelling governmental interest to remedy the effects of 

76 discrimination upon County contracts, the Board directs the County Administrator or 

77 designee, the Director of Procurement or designee, and the Director of the Office of Equal 

78 Business Opportunity (Office of EBO) or designee to collaborate in periodically 

79 recommending to the Board possible future amendments necessary to fully effectuate the 

80 purposes and objectives established in this EBO Ordinance. Such proposed amendments 

81 shall also be narrowly-tailored in accordance with applicable law, and the specific barriers 

82 to S/M/WBE participation identified within the County's factual predicate as described 

83 below in Section 2-80.25 of this EBO Ordinance. 

84 (6) It is the policy of the County to take all necessary, reasonable, and legal action to prevent 

85 discrimination and to ensure that all businesses, including S/M/WBEs, are afforded the 

86 maximum practicable opportunity to participate in the County's purchasing and contracting 

87 processes. 

88 (7) As referenced in ResolutionR2017-l 770 as amended, it is the policy of the Board to ensure 

89 that the firms it engages in business with do not discriminate on the basis of race, color, 

90 national origin, religion, ancestry, sex, age, marital status, familial status, sexual 

91 orientation, gender identity or expression, disability, or genetic information in the 

92 solicitation, selection, hiring or commercial treatment of subcontractors, vendors, 

93 suppliers, or commercial customers, nor shall any such firms retaliate against any person 

94 for reporting instances of such discrimination. The firms shall provide equal opportunity 

95 for subcontractors. 

96 (8) The Office of EBO shall have primary oversight responsibility with the full support and 

97 cooperation of all other County offices and departments in the administration of the EBO 

98 Program, as well as in the administration of other economic inclusion policies contained in 

99 the PPM. 

100 An inclusive, robust, and competitive local marketplace is consistent with the County's public interest 

101 in reducing the economic burden on the County residents and taxpayers it serves. In furtherance of 

102 its mission to efficiently and cost-effectively serve the public interest on behalf of the residents of 

103 Pahn Beach County, the County seeks to promote the formation, growth, and competitive viability 
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104 of its indigenous business population through the economic inclusion policies and procedures set 

105 forth in this EBO Ordinance. 

106 SECTIONJ. DEFINITIONS_. Section 2-80.21 of the Palm Beach County Code is hereby 

107 amended to read as follows: 

108 Acting as a conduit means, in part, not acting as a regular dealer by making sales of material, 

109 goods or supplies from items bought, kept in stock and regularly sold to the public, as opposed to 

110 only government agencies, in the usual course of business. Brokers, manufacturer's representatives, 

111 sales representatives and non-stocking distributors are considered to be conduits that do not perform 

112 a Commercially Useful Function. 

113 Active Vendor Directory is a compilation of all vendors which are maintained electronically 

114 in the Vendor Self Service (VSS) and posted on the County's website and made available to the 

115 general public for use in identifying subcontractor, material suppliers, etc. 

116 Affiliation means that the entity applying for S/M/WBE certification controls, has the power to 

117 control, or is controlled by another entity or entities, or an identity of interests exists between the 

118 entity applying for S/M/WBE certification and another entity or entities. In determining whether an 

119 Affiliation exists, it is necessary to consider factors including, but not limited to, common ownership, 

120 common management, common use of facilities, equipment, and employees, contractual obligations 

121 and family interest in the business. Affiliated entities must be considered together in terms of gross 

122 receipts in determining whether a business entity meets S/M/WBE eligibility criteria. 

123 Affirmative Procurement Initiatives (AP I) are various program tools and solicitation incentives 

124 that are used to encourage greater prime and subcontract participation by Small Business Enterprise 

125 (SBE) firms or Minority/Women Business Enterprise (M/WBE) firms, including, but not limited to, 

126 bonding assistance, evaluation preferences, subcontracting goals, vendor rotations, and joint venture 

127 incentives. 

128 Best Value Contracting or Request for Proposal (RFP) means any competitive method of 

129 procurement in which low price may be only one (I) factor of several factors, but not necessarily the 

130 determining factor in the awarding of a contract. 

131 Board means the Board of County Commissioners of Palm Beach County, Florida. 
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132 Business Category means Construction; professional services procured pursuant to the 

133 Consultants' Competitive Negotiations Act (CCNA Services); professional services other than 

134 CCNA, Goods, and Other Services. For purposes of S/M/WBE eligibility criteria, a business entity 

135 shall be considered for certification eligibility in the business categories in which it successfully has 

136 performed and demonstrated capability. 

137 County Administrator means the County Administrator for Palm Beach County. 

138 CCNA refers to the Consultants Competitive Negotiation Act. 

139 

140 Certification means the process by which the Office of EBO determines a firm to be a bona-fide 

141 small, minority, and/or women business enterprise. Any firm may apply for multiple certifications 

142 that cover each and every status category e.g., SBE, Minority Business Enterprise (MBE), or Women 

143 Business Enterprise (WBE) for which it is able to satisfy eligibility standards. The Office of EBO 

144 may contract these services to a regional certification agency or other entity. For purposes of 

145 certification, the County may accept any firm that is certified by local government entities and other 

146 organizations identified by the Office of EBO that have adopted certification standards and 

147 procedures similar to those followed by the Office of EBO, provided the prospective firm satisfies 

148 the eligibility requirements set forth in the County's PPM. 

149 Certified Small Minority Women Business Enterprise (SIM/WEE) means a business which has 

150 been certified by the Office of EBO as having satisfied all of the eligibility requirements for 

151 participation in the EBO Program as either a small, minority, and/or woman business enterprise. 

152 Code means the Palm Beach County Code. 

153 Commercially Useful Function means an S/M/WBE firm is performing a Commercially Useful 

154 Function when it is responsible for execution of the work of the County's contract and is carrying out 

155 its responsibilities by actually performing, staffmg, managing and supervising the work involved. To 

156 perform a Commercially Useful Function, the S/M/WBE firm must also be responsible, with respect 

157 to materials and supplies used on the contract, and that are a subset of the broader scope of work that 

158 is the subject matter of the goods and services that are being purchased by the County under the terms 

159 of the prime contract. The S/M/WBE firm must also be responsible for negotiating price, determining 

160 quantity and quality, ordering the material, and installing (where applicable) and paying for the 
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161 material itself. To determine whether an S/M/WBE firm is performing a Commercially Useful 

162 Function, an evaluation must be performed of the amount of work subcontracted, normal industry 

163 practices, whether the amount the S/M/WBE firm is to be paid under the contract is commensurate 

164 with the work it is actually performing and the S/M/WBE credit claimed for its performance of the 

165 work, and other relevant factors. Specifically, an S/M/WBE firm does not perform a Commercially 

166 Useful Function if its role is limited to that of an extra participant in a transaction, contract or project 

167 through which funds are passed in order to obtain the appearance of meaningful and useful S/M/WBE 

168 participation, when in similar transactions in which S/M/WBE firms do not participate, there is no 

169 such role performed. 

170 Committee means the Equal Business Opportunity Advisory Committee (EBOAC). 

171 Construction has the meaning set forth in Section 2-52 of the Palm Beach County Procurement 

172 Code, as may be amended. 

173 Contract has the meaning set forth in section 2-52 of the Palm Beach County Procurement Code, 

174 as may be amended. 

175 

176 Control means the authority of a person or business owner to sign responses to solicitations and 

177 contracts, make price negotiation decisions, sell or liquidate the business, and have the primary 

178 authority to direct the day-to-day management and operation of a business enterprise without 

179 interference from others. 

180 County means Palm Beach County. 

181 Days means business days, unless specified otherwise. 

182 Decentralized Purchase Order (DPO) has the meaning set forth in Section 2-52 of the Palm 

183 Beach County Procurement Code, as may be amended. 

184 Domiciled in the County means the business holds a valid Palm Beach County business tax 

185 receipt for the dedicated space and has a Significant Business Presence in the County. In order to 

186 establish a Significant Business Presence in the County, the business must: 

187 (1) Demonstrate that the business has been conducted at the county location, and sufficient 

188 full-time employees are maintained in the County to perform the contracted work; 
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189 (2) The County business tax receipt bears the county address, and the county location is in an 

190 area zoned for the conduct of such business; 

191 (3) The county location must be verifiable through documentation which may include, but is 

192 not limited to, a property tax bill or lease agreement. All lease agreements must have a 

193 minimum term of one (1) year and identify a dedicated space or location within Palm Beach 

194 County; and 

195 ( 4) The county location should be identifiable through signage, telephone listing, and/or 

196 website or social media, where permissible. On-site visits may be conducted at any time to 

197 determine continued adherence to requirements and additional documentation may be 

198 requested on a case-by-case basis. A county telephone number or post office box in the 

199 County shall not be sufficient without further documentation, to establish the domicile 

200 requirements and other requirements of the code. 

201 Enterprise Contract Management System (eCMS) refers to the system used to track contracts 

202 issued and payments received from the County. The system will track utilization of S/M/WBEs and 

203 all other firms at the prime and subcontract levels by industry and contract-by-contract 

204 subcontracting goals. The details regarding fields of information captured and the functionalities of 

205 eCMS shall be reflected in the PPM. 

206 Equal Business Opportunity Advisory Committee (EBOAC) refers to a citizen committee made 

207 up of no more than fifteen (15) representatives of trade groups and members of the general business 

208 community designated and appointed by the County Administrator or designee, the Office of EBO, 

209 and the Board as specified in the PPM. EBO AC members must be residents of Palm Beach County. 

210 This advisory group shall: (a) assist the Director of the Office or EBO or designee, the County 

211 Administrator or designee, and the Board in reviewing the continuing policies, practices, and 

212 programs for vendors, prime contractors, and subcontractors that promote S/M/WBE participation; 

213 and (b) make recommendations to the Director of the Office of EBO, the County Administrator or 

214 designee, and the Board concerning modifications of such policies, programs, and practices 

215 established pursuant to this EBO Ordinance. 

216 Evaluation Preference means an API that may be applied by the Goal Setting Committee to 

217 Requests for Proposals (RFPs) for Construction, Professional Services, Other services, and Goods 
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218 contracts that are to be awarded on a basis that includes factors other than lowest price and wherein 

219 responses that are submitted to the County by S/M/WBE firms or firms that have teamed with 

220 S/M/WBE firms may be awarded additional points in the evaluation process in the scoring and 

221 ranking of their proposals against those submitted by other prime respondents or bidders. 

222 Expired means a vendor's certification term has ended and is no longer valid. 

223 Formal Solicitations has the meaning set forth in Section 2-52 of the Palm Beach County 

224 Procurement Code, as may be amended. 

225 Front means a business which purports to be a S/M/WBE business, but which is actually owned 

226 and/or controlled in a manner which does not comply with the County's requirements of certification, 

227 or a business that purports to be performing a portion of work under a contract as a certified 

228 S/M/WBE firm, but is not performing a Commercially Useful Function. 

229 Goals means the level of S/M/WBE participation projected to be obtained either annually within 

230 a business category, or in the performance of a specific contract, and is expressed as a percentage of 

231 the total dollar volume of participation of all businesses in the County's procurement of goods, 

232 services and construction either annually within a given business category, or within a specific 

233 contract. In the absence of waivers or exclusions, the standard SBE contract-specific subcontracting 

234 goal is twenty (20) percent regardless of industry segment. M/WBE contract-specific subcontracting 

235 goals are set on a case-by-case basis by the Goal Setting Committee and are subject to waiver requests 

236 from Originating Departments and prospective respondents or bidders. Such contract-specific 

237 S/M/WBE subcontracting goals are set based upon various criteria, including the relative availability 

238 of qualified S/M/WBE subcontractors to perform the scope of work required for performance of a 

239 particular contract. 

240 Goal Setting Committee (GSC) means a committee, or series of committees, appointed and 

241 chaired by the County Administrator or designee that includes, at a minimum, the Director of the 

242 Office of EBO or designee, the Director of Contract Development and Control or designee, the 

243 Director of Procurement or designee, the Director of Facilities Development and Operations (FDO) 

244 or designee, the Director of Public Safety or designee, and the Director or designee of the Originating 

245 Department (if the Originating Department is neither Procurement nor FDO) all without duplication 

246 of designees. The GSC establishes S/M/WBE Program Goals for Palm Beach County ( e.g., Annual 
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247 Aspirational Goals and Contract-by-Contract Subcontracting Goals) based upon Industry Categories, 

248 vendor availability and project-specific characteristics. The GSC also makes determinations about 

249 which Affirmative Procurement Initiatives (APis) are to be applied to specific contracts based upon 

250 various criteria. 

251 Good Faith Efforts (GFE) means documentation of the respondent's or bidder's intent to comply 

252 with EBO Program Goals and procedures including, but not limited to, the following: (1) 

253 documentation as stated in the solicitation reflecting the respondent's or bidder's conunitment to 

254 comply with SBE or M/WBE Goals as established by the Office of EBO for a particular contract; or 

255 (2) documentation of efforts made toward achieving the SBE or M/WBE Program Goals (e.g., 

256 solicitations of bids/proposals/qualification statements from all qualified SBE firms or M/WBE firms 

257 listed in the Office of EBO's directory of certified SBE or M/WBE firms; correspondence from 

258 qualified SBE or M/WBE firms documenting their unavailability to perform SBE or M/WBE 

259 contracts; documentation of efforts to subdivide work into smaller quantities for subcontracting 

260 purposes to enhance opportunities for SBE or M/WBE firms; documentation of a Prime Contractor's 

261 posting of a bond covering the work of SBE or M/WBE Subcontractors; documentation of efforts to 

262 assist SBE or M/WBE firms with obtaining financing, bonding or insurance required by the 

263 respondent or bidder; and documentation of consultations with trade associations and consultants 

264 that represent the interests of SBE and/or M/WBEs in order to identify qualified and available SBE 

265 or M/WBE). Subcontractor scoring of Good Faith Efforts documentation and administrative 

266 determinations regarding the adequacy of such Good Faith Efforts is the responsibility of the Office 

267 of EBO. The Office ofEBO's scoring, determinations, and any appeals of such GFE determinations 

268 by the Office of EBO shall be in accordance with the procedures established in the PPM. 

269 Goods has the meaning set forth in Section 2-52 of the Palm Beach County Procurement Code, 

270 as may be amended. 

271 Graduation means when an S/M/WBE firm has exceeded the gross revenue standards or size 

272 standards on an industry specific basis (i.e., Construction Consultants' Competitive Negotiation Act 

273 (CCNA) Professional Services, including Architectural and Engineering Design firms and 

274 Surveyors), Professional Services (Non-CCNA), and Goods or Other services as reflected in this 

275 Ordinance, as may be amended. 
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276 Gross Receipts means the total annual sales or revenues for the firm or certification applicant as 

277 stated on its federal income tax return, or for a new business that has not yet filed a federal income 

278 tax return, on its audited financial statements before deductions for returned items, allowances and 

279 discounts. 

280 Home Business means a small business that operates from the business owner's home. Home 

281 businesses usually have a very small number of employees that are often members of the business 

282 owner's family. A home business is not affiliated with, nor a subsidiary of another company located 

283 outside of the home. Home businesses meeting this definition are eligible for certification as a small 

284 business, provided they meet all other certification criteria and local zoning requirements. Home 

285 offices of an employee working for a company located in another county do not establish domicile 

286 in Palm Beach County. 

287 ILA means interlocal agreement; agreement between government entities. 

288 Independent Business means a business that operates free of control or reliance on another 

289 business. Recognition of the business as a separate legal entity for tax or corporate purposes is not 

290 necessarily sufficient for recognition as an independent business. In determining whether a potential 

291 small business is an independent business, the County shall consider all relevant factors, including 

292 but not limited to, the date the business was established, the adequacy of its resources for the type of 

293 work specified, relationships with affiliates and subsidiaries, and the degree to which financial, 

294 equipment leasing and other relationships with other businesses vary from established industry 

295 practices. If there has been a recent change in ownership of the business, a review of whether the 

296 acquisition of the business was done pursuant to an arm's length transaction will also be considered 

297 in determining independence of the business. 

298 Independent Contractor means an individual who is self-employed and operates their own 

299 business. The individual is classified as an independent contractor if the hiring party has the right to 

300 control or direct only the outcome of the work, but does not have control over the methods or means 

301 by which the work is performed. 

302 Individual means an adult person that is of legal majority age. 
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303 Joint Venture means an association or teaming of two (2) or more persons or businesses to carry 

304 out a single business enterprise for profit for which purpose they combine their property, capital, 

305 efforts, skills and knowledge. 

306 Joint Venture Incentives means an Affirmative Procurement Initiative (" API") that provides 

307 inducements for non-S/M/WBE firms to collaborate with S/M/WBE partners in responses to 

308 solicitations and for purposes of performing a Prime Contract to supply Goods to, or to perform 

309 Construction, Professional, or Other Services on behalf of the County. Joint Ventures are established 

310 by written agreements between two (2) or more independently owned and controlled business firms 

311 to form a team or a third business entity solely for purposes of undertaking distinct roles and 

312 responsibilities in the completion of a given contract. Under this business arrangement, each Joint 

313 Venture partner shares in the management of the Joint Venture and also shares in the profits or losses 

314 of the Joint Venture enterprise commensurately with its contribution to the venture. Incentives under 

315 this API may include Evaluation Preferences that are tied to the percentage of SBE or M/WBE 

316 participation in the joint venture, and extra contract option years or mobilization fees provided to 

317 qualifying Joint Ventures in certain Construction Services, Professional Services, Goods and Other 

318 Services contracts. 

319 Leased Employee means the employee of a leasing company that leases professional employees 

320 to work for another business organization on a contractual basis. The business organization maintains 

321 management of the work performed by the leased employee. The leasing company handles 

322 administrative responsibilities such as, but not limited to, payroll, compliance with state and federal 

323 regulations and unemployment insurance. 

324 Mandatory Bid or Proposal Amount has the same meaning set forth in Section 2-52 of the Palm 

325 Beach County Procurement Code, as may be amended. 

326 Manufacturer means a firm or business entity that produces an item from raw materials or that 

327 substantially alters the form of a product in order to make it suitable for a particular use. 

328 Minority Business Enterprise (MBE) means any legal entity, except a joint venture, that is 

329 organized to engage in for-profit transactions, which is certified as being at least fifty-one (51) 

330 percent owned, managed and controlled by one (1) or more Minority Group Members, and that is 

331 ready, willing, and able to sell goods or services that are purchased by the County. To qualify as an 
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332 MBE, the enterprise's annual revenues and number of employees shall be no greater than the business 

333 size standards for its industry as specified in the PPM, and the MBE shall meet the Significant 

334 Business Presence requirements as defined herein. In order to be eligible for participation in 

335 S/M/WBE APis, the MBE firm shall be currently certified as being in compliance with the size 

336 standards as reflected in the PPM, and as having satisfied all eligibility requirements to participate 

337 in the EBO Program. Unless otherwise stated, the term MBE as used in this Program is not inclusive 

338 of women-owned business enterprises (WBE). 

339 Minority Group Members means African-Americans, Hispanic-Americans, Asian-Pacific 

340 Americans, and Native Americans legally residing in, or that are citizens of, the United States or its 

341 territories, as defined below: 

342 African-Americans: Persons with origins in any of the black racial groups of Africa. 

343 Hispanic-Americans: Persons of Mexican, Puerto Rican, Cuban, Spanish, or Central and South 

344 American origin. 

345 Asian-Pacific Americans: Persons having origins in any of the original peoples of the Far East, 

346 Southeast Asia, the Indian subcontinent, or the Pacific Islands. 

347 Native Americans: Persons that are members of a federally recognized Indian tribe or that have 

348 no less than one-sixteenth percentage origin in any of the Native American Tribes, as recognized 

349 by the U.S. Department of the Interior, Bureau of Indian Affairs and as demonstrated by 

350 possession of personal tribal role documents. A "federally recognized Indian tribe" means an 

351 Indian tribe, band, nation, rancheria, pueblo, colony or other organized group or community, 

352 including any Alaska native village, which was recognized by the Secretary of the Interior on 

353 October 1, 1985, as having special rights and is recognized as eligible for the services provided 

354 by the United States to Indians because of their status as Indians, and any tribe that has a pending 

355 application for federal recognition on October 1, 1985, as having special rights and is recognized 

356 as eligible for the services provided by the United States to Indians because of their status as 

357 Indians, and any tribe that has a pending application for federal recognition on October 1, 1985. 

358 Minority/Women Business Enterprise (.MIWBE) means a firm that is certified as either a 

359 minority business enterprise or as a women business enterprise for purposes of the EBO Program as 

360 being at least fifty-one (51) percent owned, managed, and controlled by minority group members 
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361 and/or women of legal majority age that are lawfully residing in, or are citizens of, the United States 

362 or its territories, that is ready, willing, and able to sell goods or services that are purchased by the 

363 County, and that meets the Significant Business Presence requirements as defined herein. In order to 

364 be eligible for participation in S/M/WBE APis, the M/WBE firm shall be currently certified as being 

365 in compliance with the size standards as reflected in the PPM, and as having satisfied all eligibility 

366 requirements to participate in the Program. Unless otherwise stated, the term MBE as used in this 

367 Program is not inclusive of women-owned business enterprises (WBE). 

368 In addition, the Director of the Office of EBO is authorized to establish a second tier size 

369 standard for Emerging M/WBEs whose size standards are fifty (50) percent or less than the size 

370 standards for M/WBEs that are eligible for APis whose application is limited to Emerging M/WBEs. 

371 The size standards for Emerging M/WBEs shall be posted in the PPM. 

372 .MIWBE Segmented Subcontracting Goals means the application of multiple goals for M/WBE 

373 participation within auuual Aspirational Goals or for M/WBE subcontracting goals on an individual 

374 County contract wherein an overall aggregated M/WBE goal is accompanied by subsets of one (1) 

375 or more smaller goals. Such segmented goals specifically target the participation of a particular 

376 segment of business enterprises owned and controlled by WBEs or certain Minority Group Members 

377 (e.g., African-Americans or Hispanic-Americans) based upon relative availability and significantly 

378 greater patterns of underutilization and disparity within an industry as compared to other gender and 

379 Minority Group member categories of M/WBEs. The application of Segmented M/WBE goals is 

380 intended to ensure that those segments ofM/WBEs that have been most significantly and persistently 

381 underutilized receive a fair measure of remedial assistance. 

382 Other Services means services that are neither CCNA Services, Professional Services nor 

383 Construction-related. 

384 Originating Department or User Department means the requestor, person or Department or 

385 Division requesting the good or service to be purchased. When a Construction Department is 

386 managing the procurement for either itself or for a User Department, the program responsibilities 

387 assigned under the EBO Ordinance and PPM, as may be amended, to an Originating Department or 

388 Division will be performed by the Construction Department. 
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389 Owned, for the purpose of determining whether a business is an MBE or WBE, shall mean that 

390 the minorities or women, as the context requires, shall possess an ownership interest of at least fifty-

391 one ( 51) percent. 

392 Points means the quantitative assignment of value for specific evaluation criteria in the vendor 

393 selection process used in some construction, professional services, other services, and goods 

394 contracts ( e.g., 15 points out of a total of one hundred (100) points assigned for S/M/WBE 

395 participation as stated in response to a Request for Proposals.) 

396 Policies and Procedures Manual (PPM) refers to the administrative policies and procedures 

397 manual for the EBO Program. 

398 Prime Contractor/Consultant means a vendor to whom a purchase order or contract is issued 

399 by the County for purposes of providing goods or services to the County. 

400 Procurement Code means Sections 2-51 through 2-63 of the Palm Beach County Code, as may 

401 be amended. 

402 Professional Services means Professional Services, including but not limited to any narrow 

403 discipline wherein a practitioner is required to have attained an advanced educational degree and/or 

404 credentials certifying a certain level of competency in the field that have been issued by an 

405 independent private body or board on behalf of the profession, prior to representing themselves to 

406 the public as a practicing member of that narrow discipline; a practitioner of a Professional Service 

407 has, through education and practical experience related to a particular field, developed expert 

408 advisory and programming skills as a vocation; as one (1) where the high level of skills, technical 

409 expertise in the field, and/or the advanced complexity and quality of advice provided by the potential 

410 or known practitioner(s) warrants a competitive proposal or submittal process wherein the strength 

411 of professional credentials are weighed heavily in the selection process ( e.g., accounting, legal 

412 services, mapping, laboratory testing services, physician services, nursing services, pharmacists, 

413 scientists, dentistry, financial advisory services, realtors, surveying services, landscape design 

414 services, appraisers, engineers, architects, etc.). 

415 Race-Conscious (RIC) means any business classification or API wherein the race or gender of 

416 business owners is taken into consideration ( e.g., references to M/WBE programs and APis that are 

417 listed herein under the heading of "Race-Conscious"). 
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418 Race-Neutral (RIN) means any business classification or API wherein the race or gender of 

419 business owners is not taken into consideration ( e.g., references to SBE programs and APis that are 

420 listed herein under the heading of "Race-Neutral"). 

421 Relevant Marketplace means the geographic market area affecting the EBO Program as 

422 determined for purposes of collecting data for the 2017 Disparity Study, and for determining 

423 eligibility for participation under various programs established by this EBO Ordinance and is defined 

424 as Palm Beach County. 

425 Request for Proposal (RFP) has the meaning set forth in Section 2-52 of the Procurement Code, 

426 as may be amended. 

427 Responsible Bidder or Ojferor has the meaning set forth in Section 2-52 of the Procurement 

428 Code, as may be amended. 

429 Responsive Bidder or Ojferor has the meaning set forth in Section 2-52 of the Procurement 

430 Code, as may be amended. 

431 Significant Business Presence means that in order to qualify for participation as an S/M/WBE 

432 firm in the program, the applicant must meet the domicile requirements for Palm Beach County in 

433 which one or more of its employees are regularly based. Such a place of business must have a 

434 substantial role in the S/M/WBE's performance of a Commercially Useful Function on the County 

435 contract. A location utilized solely as a post office box, mail drop or telephone message center or any 

436 combination thereof, with no other substantial work function, shall not be construed to constitute a 

437 significant business presence. 

438 Small Business Enterprise (SEE) means a corporation, partnership, sole proprietorship, or other 

439 legal entity for the purpose of making a profit that: (1) is independently owned and operated by 

440 individuals legally residing in, or that are citizens of, the United States or its territories; and (2) is 

441 currently certified as having annual revenues that satisfy S/M/WBE size standards on an industry-

442 specific basis (i.e., Construction, CCNA Professional Services including Architectural and 

443 Engineering Design firms, Professional Services, Goods, and Other Services) that are reflected in the 

444 PPM; and (3) also is domiciled in Palm Beach County and satisfies the Significant Business Presence 

445 and other eligibility requirements for participation in the Program as defined herein. The size 

446 standards for SBE firms are as follows, and may be periodically revised by the Director of the Office 
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447 of EBO as necessary to satisfy and better serve the purposes and objectives ofthis EBO Ordinance, 

448 and shall thereafter be reflected in the PPM: 

449 (1) For a provider of Construction Services, the annual gross revenue shall not exceed thirteen 

450 million dollars ($13,000,000.00) (averaged over the previous three (3) most recent years, 

451 or if in business less than three (3) years, averaged over the duration of the provider's 

452 existence). 

453 (2) For a provider of Professional Services procured pursuant to the CCNA statute, the average 

454 annual gross revenues shall not exceed seven million dollars ($7,000,000.00) (averaged 

455 over the previous three (3) most recent years, or if in business less than three (3) years, 

456 averaged over the duration of provider's existence). 

457 (3) For a provider of other Non-CCNA Professional Services, the average annual gross 

458 revenue shall not exceed five million, seven hundred thousand dollars ($5,700,000.00) 

459 (averaged over the previous three (3) most recent years, or if in business less than three (3) 

460 years, averaged over the duration of the provider's existence). 

461 ( 4) For a provider of Goods, the annual gross revenue shall not exceed seven million dollars 

462 ($7,000,000.00) (averaged over the previous three (3) most recent years, or if in business 

463 less than three (3) years, averaged over the duration of the provider's existence). 

464 ( 5) For a provider of Other Services, the average annual gross revenue shall not exceed five 

465 million, seven hundred thousand dollars ($5,700,000.00) (averaged over the previous three 

466 (3) most recent years, or if in business less than three years, averaged over the duration of 

467 the provider's existence). 

468 In addition, the Director of the Office of EBO is authorized to establish a second tier size 

469 standard for Emerging SBEs that are eligible for small sheltered market contracts; and whose size 

470 standards are fifty (50) percent or less than the size standards for SBEs. If, and when, established, 

471 the size standards for Emerging SBEs and Emerging M/WBEs shall be fifty (50) percent or less of 

472 the sizes of SBE size standards, and shall also be the posted in the PPM. 

473 Small/Minority/Women Business Enterprise (SIM/WEE) means any for-profit business firm that 

474 is certified as being either small, minority, and/or women-owned, controlled, and managed. 
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475 Solicitation is a generic term for an invitation that is issued by the County to prospective 

476 respondents or bidders, vendors, or contractors asking them to compete for County commercial 

477 contract awards for specified goods or services through response to either an Invitation for Bid or a 

4 7 8 Request for Proposal. 

479 Subcontractor/Subconsultant means a subcontractor or a subconsultant that is providing goods, 

480 services, or expertise to a prime contractor in direct furtherance of the prime contractor's performance 

481 of a defined scope of work or deliverables under a contract or purchase order with the County as 

482 evidenced by an executed binding agreement between the prime contractor and the 

483 subcontractor/subconsultant which shall be submitted prior to the County's issuance of a notice to 

484 proceed to the prime contractor. 

485 Subsidiary means a company whose controlling interest is owned by another company. A 

486 subsidiary cannot be considered an independent business. 

487 Supplier means a business that supplies goods or materials. A supplier may be distinguished 

488 from a contractor or subcontractor who commonly adds specialized services or input to deliverable 

489 commodities. 

490 Vendor Self Service System (VSS) means the electronic system of hardware and software 

491 programs by which the County requires all vendors, including subcontractors that are ready, willing, 

492 and able to sell goods or services to the County to register. Prior to award, all vendors shall be 

493 required to register in VSS. The assigned identifiers are also used by the Office of EBO for measuring 

494 relative availability and tracking utilization of S/M/WBE and all other firms at the prime and 

495 subcontract levels by industry or commodity codes and for establishing annual Aspirational Goals 

496 and contract-by-contract subcontracting goals. The details regarding fields of information captured 

497 and the functionalities of the CBR system shall be reflected in the EBO Program PPM. 

498 Women Business Enterprise (WBE) means any legal entity, except a joint venture, that is 

499 organized to engage in for-profit transactions, that is certified for purposes of the EBO Program as 

500 being at least fifty-one percent (51) percent owned, managed, and under the control of one (1) or 

501 more non-minority women individuals of legal majority age that are lawfully residing in, or are 

502 citizens of, the United States or its territories, that is ready, willing, and able to sell goods or services 

503 that are purchased by the County, and that meets the domicile and Significant Business Presence 
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504 requirements as defined herein. In order to be eligible for participation in S/M/WBE APis, the WBE 

505 firm shall be currently certified as being in compliance with the size standards as reflected in the 

506 PPM, and as having satisfied all eligibility requirements to participate in the EBO Program. Unless 

507 otherwise stated, the term WBE as used in this Program is not inclusive ofMBEs. 

508 All terms not specifically defined herein, but defined in the County's Procurement Code, as may 

509 be amended, shall carry the definition therein described. 

510 SECTION 3.SCOPE AND EXCLUSIONS. Section 2-80.22 of the Palm Beach County Code is 

511 hereby amended to read as follows: 

512 This Part shall apply to the solicitation of all goods, services and construction by the County 

513 which are governed by the County Procurement Code (Sections 2-51-2-63 of the County Code, as 

514 may be amended), including, but not limited to, every contract or other agreement between the 

515 County and any governmental agency, quasi-governmental agency, corporation, vendor, or 

516 contractor, under which the agency, corporation, vendor, or contractor directly or indirectly receives 

517 any fiscal assistance or remuneration from the County for the purpose of contracting with businesses 

518 to perform construction, professional services, goods, or other services contracts, or for the purpose 

519 of directly or indirectly purchasing goods or services for use by the County. As such, the County 

520 shall require the agency, corporation, vendor, or contractor to comply with this EBO Program Code 

521 in the solicitation, the award, and administration of that contract or agreement, provided; however, 

522 that the following categories of contracts shall be excluded from the scope and application of this 

523 EBO Program: 

524 (1) Contracts for the purchase of goods or services of a unique nature for which the County's 

525 Procurement Department determines and confirms there is only a sole source of supply; 

526 (2) Contracts for electricity or water and sewage services from a municipal utility district or 

527 governmental agency; 

528 (3) Emergency Purchase means a procurement made in response to a need when the delay 

529 incident to complying with all governing rules, regulations, or procedures would be 

530 detrimental to the interests, health, safety, or welfare of the County; 

531 ( 4) Contracts for the County's lease or purchase of real property where the County is lessee or 

532 purchaser; 
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533 (5) Contracts for personal services involving the unique abilities or style of a particular 

534 individual; 

535 (6) Contracts or grants where conditions established by law or by external sources of funding 

536 prohibit application of the EBO Program; and 

537 (7) Any additional exclusions from the scope of this EBO Ordinance shall be set forth in the 

538 EBO Program PPM. 

539 SECTION~4.OFFICE OF EQUAL BUSINESS OPPORTUNITY. Section 2-80.23 of the Palm 

540 Beach County Code is hereby amended to read as follows: 

541 The Equal Business Opportunity (EBO) Program will be administered and managed by the 

542 Director of the Office of EBO. The Director of the Office of EBO shall be managed by, and report 

543 directly to, the County Administrator or designee. The Director of the Office of Equal Business 

544 Opportunity or designee shall attend all County Board meetings to address any Equal Business 

545 Opportunity Program issues that are addressed by the Board's meeting agenda. The Office of EBO 

546 also shall be primarily responsible for the application of Affirmative Procurement Initiatives under 

547 the EBO Program preferences, recommendations to the Purchasing Department and the Office of 

548 the County Attorney regarding imposition of corrective actions and sanctions for non-compliance 

549 with EBO Policies, Programs, and Procedures, and other administrative reforms that serve the 

550 objectives of this Part. 

551 A representative of the Office of EBO shall serve as a voting member on all selection 

552 committees for all "best value" solicitations of the County where low price is not the sole 

553 determining factor in contract award decisions. The role of the Office of EBO representative on 

554 such selection panels is to promote fairness in scoring that does not improperly favor large and 

555 incumbent firms over the comparable meaningful qualifications of S/M/WBE firms. 

556 In addition, all prospective Formal Solicitations shall be reviewed in advance by the Office of 

557 EBO for the purpose of recommending elimination of unnecessarily restrictive contract terms, 

558 conditions, contract bundling features or selection criteria that may serve as barriers or 

559 impediments to S/M/WBE participation. The Office of EBO shall, when appropriate, recommend 

560 de-bundling oflarge contracts to the Purchasing Department and the Originating Department when 
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561 such de-bundling may substantially increase S/M/WBE contract opportunities and participation 

562 without imposing an undue burden on the County in terms of contract management or cost. 

563 The Goal Setting Committee shall determine which, if any, Affirmative Procurement 

564 Initiatives shall be applied to each County Solicitation. The County Administrator or designee shall 

565 make the final determination whenever consensus cannot be reached between the Office of EBO, 

566 the Purchasing Department, and the Originating Department regarding proposed contract 

567 specifications and modifications to same. 

568 SECTION 5. COMMERCIAL NONDISCRIMINATION POLICY. Section 2-80.24 of the Palm 

569 Beach County Code is hereby amended to read as follows: 

570 (a) Statement of Policy. It is the policy of the County not to enter into a contract or to be engaged 

571 in a business relationship with any business entity that has discriminated in the solicitation, 

572 selection, hiring or commercial treatment of vendors, suppliers, subcontractors or commercial 

573 customers on the basis of race, color, national origin, religion, ancestry, sex, age, marital status, 

574 familial status, sexual orientation, gender identity or expression, disability, or genetic 

575 information, or on the basis of any otherwise unlawful use of characteristics regarding the 

576 vendor's, supplier's or commercial customer's employees or owners; provided that nothing in 

577 this policy shall be construed to prohibit or limit otherwise lawful efforts to remedy the effects 

578 of discrimination that have occurred or are occurring in the relevant marketplace for Palm Beach 

579 County. 

580 (b) Policy Implementation. The Office of EBO shall implement this policy by periodically 

581 conducting outreach and by distributing educational materials to the County's contracting and 

582 vendor community and related trade associations to advise such contractors, vendors and 

583 prospective respondents or bidders of this policy and the procedures to be followed in submitting 

584 complaints alleging violations of this policy. In addition, the County Administrator, the Director 

585 of Purchasing, and the Office of the County Attorney shall ensure that the following commercial 

586 nondiscrimination clause language is set forth in, and incorporated into, all the County contracts 

587 that result from Formal Solicitations: 

588 Every contract and subcontract issued shall reflect the Commercial Nondiscrimination Policy 

589 and contain words that are similar in meaning to the following: 
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590 As a condition of entering into this agreement, the company represents and warrants that it will 

591 comply with the County's Commercial Nondiscrimination Policy as described in Resolution R2017-

592 1770 as amended. As part of such compliance, the company shall not discriminate on the basis of 

593 race, color, national origin, religion, ancestry, sex, age, marital status, familial status, sexual 

594 orientation, gender identity or expression, disability, or genetic information in the solicitation, 

595 selection, hiring or commercial treatment of subcontractors, vendors, suppliers, or commercial 

596 customers, nor shall the company retaliate against any person for reporting instances of such 

597 discrimination. The company shall provide equal opportunity for subcontractors, vendors and 

598 suppliers to participate in all of its public sector and private sector subcontracting and supply 

599 opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful 

600 efforts to remedy the effects of marketplace discrimination that have occurred or are occurring in the 

601 County's relevant marketplace in Palm Beach County. The company understands and agrees that a 

602 material violation of this clause shall be considered a material breach of this agreement and may 

603 result in termination of this agreement, disqualification or debarment of the company from 

604 participating in County contracts, or other sanctions. This clause is not enforceable by or for the 

605 benefit of, and creates no obligation to, any third party. 

606 All Formal Solicitations issued shall reflect the Commercial Nondiscrimination Policy and 

607 contain words that are similar in meaning to the following: 

608 The undersigned Respondent or Bidder hereby certifies and agrees that the following 

609 information is correct: 

610 In preparing its response on this Solicitation, the respondent or bidder has considered all 

611 proposals submitted from qualified, potential Subcontractors and suppliers, and has not engaged in 

612 "discrimination" as defined in the County's Commercial Nondiscrimination Policy as set forth in 

613 Resolution R2017-1770 as amended, to wit: discrimination in the solicitation, selection or 

614 commercial treatment of any Subcontractor, vendor, supplier or commercial customer on the basis 

615 of race, color, national origin, religion, ancestry, sex, age, marital status, familial status, sexual 

616 orientation, gender identity or expression, disability, or genetic information, or on the basis of any 

617 otherwise unlawful use of characteristics regarding the vendor's, supplier's or commercial customer's 

618 employees or owners; provided that nothing in this policy shall be construed to prohibit or limit 
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619 otherwise lawful efforts to remedy the effects of discrimination that have occurred or are occurring 

620 in the County's relevant marketplace of Palm Beach County. Without limiting the foregoing, 

621 "discrimination" also includes retaliating against any person or other entity for reporting any incident 

622 of "discrimination." Without limiting any other provision of the solicitation for responses on this 

623 project, it is understood and agreed that, if this certification is false, such false certification will 

624 constitute grounds for the County to reject the response submitted by the respondent or bidder for 

625 this Solicitation, and to terminate any contract awarded based on the response. As part of its response, 

626 the respondent or bidder shall provide to the County a list of all instances within the immediate past 

627 four ( 4) years where there has been a final adjudicated determination in a legal or administrative 

628 proceeding in the State of Florida that the respondent or bidder discriminated against its 

629 Subcontractors, vendors, suppliers or commercial customers, and a description of the status or 

630 resolution of that complaint, including any remedial action taken. As a condition of submitting a 

631 response to the County, the respondent or bidder agrees to comply with the County's Commercial 

632 Nondiscrimination Policy as described in Resolution R2017-1770 as amended. 

633 SECTION 6. ADMINISTRATIVE REFORMS. Section 2-80.26 of the Palm Beach County Code 

634 is hereby amended to read as follows: 

635 In furtherance of the objectives of this program, the County Administrator or designee shall be 

636 responsible for implementing the following procurement policy reforms and non-industry-specific 

637 remedies to address ongoing effects of discrimination that adversely affect M/WBE access to public 

638 and private sector contracting opportunities and that will further facilitate the efficient 

639 implementation and successful enforcement of the program: 

640 (1) Maintain a user-friendly automated web-based Active Vendor Directory capable of 

641 tracking availability of all primes and subcontractors interested in performing on County 

642 contracts by industry segment and commodity codes that represent the types of goods and 

643 services sold by each registrant firm. Enterprise Contract Management System ( eCMS) 

644 tracks utilization of registrant firms by the County dollars spent with each firm at the prime 

645 contractor and subcontractor levels. eCMS should be fully integrated with the County's 

646 VSS vendor registration system, OEBO Admin certification system, Advantage financial 

647 systems, and Capital Improvement Program (CIP) systems. eCMS should include 
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648 capabilities that enable the Office of EBO to monitor progress on each County contract 

649 (including multi-year contracts and change orders) to determine whether prime contractors 

650 are on target to satisfy their S/M/WBE participation commitments, and to enable 

651 appropriate intervention by the County to avoid non-compliance by prime contractors in 

652 satisfaction of S/M/WBE participation commitments. Estimates of relative S/M/WBE 

653 availability by commodity code shall be used by the GSC in setting annual and contract-

654 specific SBE and M/WBE participation Goals. 

655 (2) Solicitation Review. Each Formal Solicitation issued by the County shall be referred to the 

656 Office of EBO and the Director of Purchasing sufficiently in advance of publication to 

657 determine whether it contains any terms, conditions, contract bundling features, or 

658 selection criteria that may unnecessarily restrict competition or adversely impact the ability 

659 of S/M/WBE firms to respond or to participate as subcontractors. If such objectionable 

660 terms, conditions, contract bundling features, or selection criteria (including brand name 

661 specifications or onerous and unreasonable experience requirements) are identified through 

662 this review process, the Director of Purchasing, the Director or designee of the Office of 

663 EBO, and the Project Manager for the Originating Department shall seek consensus in 

664 developing an acceptable modification to the Solicitation. In the event consensus cannot 

665 be reached, the County Administrator or designee shall make a final determination 

666 regarding the proposed modifications to the Solicitation. The technical specifications are 

667 the responsibility of the Originating Department. 

668 (3) De-bundling/Repackaging of Solicitations. Each Formal Solicitation issued by the County 

669 shall be referred to the Office of EBO in advance of publication to determine whether it 

670 contains any requirements that may unnecessarily restrict competition or adversely impact 

671 the ability of S/M/WBE firms to respond or participate as subcontractors. Such review shall 

672 also consider whether it is feasible to de-bundle the contract by reducing the size of the 

673 procurement or contract to maximize participation opportunities for S/M/WBE Prime 

67 4 Contractors and Subcontractors without imposing undue costs or administrative burdens 

675 upon the County. Similarly, such review shall also consider whether smaller contracts 

676 should be aggregated into somewhat larger contract opportunities that will render such 
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677 contracts more feasible and profitable for available S/M/WBE firms to undertake. If such 

678 objectionable specifications are identified through this review process, the Director of the 

679 Office of EBO, the Director of Purchasing, and the Director or designee for the Originating 

680 Department, shall seek consensus in developing an acceptable modification to the 

681 specification. In the event consensus caunot be reached, the County Administrator or 

682 designee shall make a final determination regarding the proposed modifications to the 

683 specification. 

684 (4) Subcontract Remedies (Mobilization/Working Capital/Direct Payments). The County 

685 Administrator or designee, in collaboration with the Director of the Office of EBO and the 

686 Director of Purchasing, and in consultation with the Banking Consortium, shall establish 

687 and convene a work group of County personnel to research, explore, and recommend a 

688 variety of options for better addressing the working capital needs of S/M/WBE firms on 

689 County prime contracts and subcontracts. Such options shall include, but not be limited to, 

690 models for providing initial start-up mobilization fees to prime contractors and 

691 subcontractors in advance of first-phase contract performance; revolving working capital 

692 funds administered by third parties; direct payment by County of subcontractor invoices in 

693 limited circumstances ( with approval of prime contractors); and assistance with, or 

694 facilitation of, equipment or fleet purchases or leases and acquisition of specialized 

695 equipment. The work group should conclude its research and present its findings and 

696 recommendations for consideration by the County Administrator or designee within six ( 6) 

697 months of enactment of this Part. 

698 ( 5) Uniform Lead Time for Bid Submittals. In the interest of providing a fair opportunity for 

699 smaller firms to compete for County contracts, and for purposes of maximizing 

700 competition, absent emergency purchases necessary to protect public health or safety, all 

701 Formal Solicitations to the extent practical shall have a closing date that is at least thirty 

702 (30) calendar days after the date such Solicitation is issued publicly. 

703 (6) Debriefings for Unsuccessful Respondents or Bidders. For any contract in which the 

704 S/M/WBE has submitted a bid or proposal in response to a Formal Solicitation and 

705 subsequent evaluation of responses in accordance with a "Best Value Contracting" method 

-25-



706 of procurement, the Director of the department issuing the solicitation, or of the department 

707 on whose behalf the solicitation was issued, or their designees, shall provide a de-briefing 

708 to any non-recommended respondent or bidder, upon request. At a minimum, debriefings 

709 shall include disclosures of scoring criteria and scores from the evaluation panel 

710 responsible for making the selection for each response that was evaluated. To the extent 

711 possible, the de-briefing should also identify for each non-recommended respondent or 

712 bidder those areas where its submittal was not as competitive as others, with an explanation 

713 as to why. Bid solicitation language and the Office of EBO shall encourage unsuccessful 

714 respondents or bidders to avail themselves of such bid-debriefing opportunities. 

715 (7) Expedited Payment Program. The County Administrator or designee, in collaboration with 

716 the Director of the Office of EBO, the Palm Beach County Clerk & Comptroller, and the 

717 Director of Purchasing, shall establish and convene a work group of County personnel to 

718 research, explore, and recommend a variety of options for accelerating payment of invoices 

719 in ten (10) days or less. Such options shall include consideration of incentives such as 

720 acceptance of percentage discount offers in contractor/vendor invoices that are paid by 

721 County within ten (10) or fewer days of receipt. Streamlining of the invoice approval 

722 process shall also be part of the focus of this work group. Moreover, the work group shall 

723 explore the feasibility of inserting clauses into contracts that enable prime contractors to 

724 authorize the County to directly pay undisputed invoices from subcontractors that are over 

725 thirty (30) days old, and to deduct such amounts from the prime contractor's invoice when 

726 other disputes or issues unrelated to subcontractors' performance are delaying the County's 

727 payment to the prime. The intent of the Expedited Payment Program is to attract more 

728 respondents or bidders, enhance competition, and obtain lower prices on behalf of the 

729 County and its taxpayers. 

730 (8) Disputed Invoices-Ten (10) Day Notice Requirement. Within ten (10) days of the County's 

731 receipt of any payment request or invoice from a contractor or vendor, the County shall 

732 notify such contractor or vendor in writing regarding any and all deficiencies in its payment 

733 request or invoice that will prevent prompt processing and issuance of payment. To the 

-26-



734 extent there is an undisputed portion of the invoice that can be paid, the County shall 

735 proceed with prompt payment of that portion of the invoice. 

736 (9) Re-evaluation of Short-List/Selection Committee Procedures. The County Administrator 

737 shall convene a work group comprised of the Director of the Office of EBO, the Director 

738 of Purchasing, and the Directors of each Originating Department for purposes of revisiting 

739 the procedures that are followed during Short-List/Selection Committee interviews and/or 

7 40 scoring of proposals and respondent or bidder teams for purposes of vendor selection on 

741 best value contracts. Specifically, consideration should be given to limiting comments on 

742 prospective respondents or bidders to persons serving on the Short-List/Selection 

7 43 Committee, and also to establishing an opportunity for debriefing and open discussion by 

7 44 evaluation panel members prior to scoring of proposals and/or respondent or bidder teams 

7 45 that are under consideration. The intent of this provision is to facilitate more transparency 

746 and accountability among Short-List/Selection Committee members for the scores that 

747 each submits. 

748 (10) Prior Approval of S/MIWBE Subcontractor/Subconsultant Substitutions. A Prime 

749 contractor may not substitute any other subcontractor (S/M/WBE or Non-SBE) for 

750 performance without obtaining prior written approval for such substitutions from the Office 

751 of EBO. 

752 (11) Staff Training re: EBO Program Policies and Procedures. The Office of EBO shall 

753 coordinate and provide for quarterly staff training of key County personnel regarding the 

754 EBO Ordinance, policy, and procedures, including, but not limited to, instruction on the 

755 purpose and objectives of the program, reporting requirements and staff responsibilities for 

756 the program and related procedures. 

757 SECTION 7. AFFIRMATIVE PROCUREMENT INITIATIVES. Section 2-80.27 of the Palm 

758 Beach County Code is hereby amended to read as follows: 

759 The Goal Setting Committee shall be established by the County Administrator as defined herein 

760 and shall have the responsibility of evaluating Solicitation documents at least fourteen (14) calendar 

761 days in advance of scheduled posting an advertisement or release of the Solicitation to the public to 

762 determine which of the following industry-specific Affirmative Procurement Initiatives (APis) shall 
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763 be applied to a given contract within a particular industry. After the GSC makes a decision regarding 

764 the application of an API, the Director of Procurement, in collaboration with the Director of the 

765 Office of EBO, and the Office of the County Attorney shall then be responsible for inserting the 

766 appropriate language in each Solicitation to effectuate the application of the selected API to that 

767 Solicitation in advance of its publication and release. The Aff!Tillative Procurement Initiatives may 

768 be considered by the GSC as follows: 

769 (1) 

770 

771 

772 

773 

774 

775 

776 

777 

778 

779 

780 

781 

782 

783 

784 

785 

786 

787 

788 

789 

790 

Construction Industry (Race-and Gender-Neutral Remedies). 

a. Bond Waiver and Assistance Programs. The County Administrator shall establish a 

work group of County personnel to research, consider, and recommend a variety of 

"best practice" models from the State of Florida and across the nation for providing 

bond waivers and other forms of bonding assistance to S/M/WBE firms. To the extent 

feasible, bonds should continue to be waived for contracts below two hundred 

thousand dollars ($200,000.00). In addition, the work group should research and 

consider other models that shall include, but not be limited to, technical assistance, 

Owner Controlled Insurance Programs ("OCIP"), bond premium cost 

reimbursements, incremental bonding requirements for multi-year projects, and bond 

guarantee programs. The work group shall report its findings and recommendations 

to the County Administrator no later than six ( 6) months following enactment ofthis 

Part. 

b. SBE Sheltered Market for Small Construction Contracts. The Goal Setting Committee 

may reserve small prime construction contracts (single trade or multi-trade) valued at 

or below one hundred fifty thousand dollars ($150,000) for sheltered market 

competition solely among SBEs where only certified SBEs are eligible to submit bids 

or quotes. Size standards for participating SBE construction prime contractors ( either 

single trade or multi-trade) shall be established in the EBO PPM. 

c. SBE Subcontracting Program. Under this API, the County establishes a minimum 

mandatory goal of twenty (20) percent SBE participation for County contracts, 

provided that the Office of EBO shall agree to a reasonable reduction or waiver of this 
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792 

793 

794 

795 

796 

797 

798 

799 

800 

801 

802 

803 

804 

805 

806 

807 

808 

809 

810 

811 

812 

813 

814 

815 

816 

817 

818 

goal in instances where it can be factually demonstrated that there is inadequate 

availability of SBE prime and/or subcontractor firms qualified to perform 

Commercially Useful Functions that are valued at twenty (20) percent of the total 

estimated dollar value of the County contract. Prospective respondents or bidders shall 

be provided an adequate opportunity to formally request such waivers at least seven 

(7) days prior to bid opening based upon submission of adequate Good Faith Efforts 

documentation as specified by the Office of EBO and as stated in bid solicitation 

language. 

Factors to be considered by the GSC in making this determination shall include the 

relative availability of SBE firms to perform Commercially Useful Functions on the 

specific contract. 

A prospective respondent or bidder, to a County Solicitation for which price and scope 

are defined, shall submit at the time as required in the Solicitation such documentation 

as required by the Office of EBO that provides: 

1. 

2. 

3. 

4. 

The name(s) of the SBE Subcontractor(s) it intends to use on the project; 

The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each SBE; 

A description of the work that each SBE Subcontractor shall perform; and 

Documentation confirming the Subcontractor's commitment to perform the 

work at the stated price. 

A prospective respondent or bidder on a County Solicitation for which the project 

scope is not predefined, shall submit as required in the solicitation such 

documentation as required by the Office of EBO to affirm its intent to meet the 

subcontracting requirements indicated in the Solicitation. Failure of a Respondent or 

Bidder to commit as required in the solicitation to satisfying the SBE subcontracting 

goal shall render its response non-responsive. 

During the price proposal negotiation phase, respondents or bidders shall be required 

to submit: 
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819 

820 

821 

822 

823 

824 

825 

826 

827 

828 

829 

830 

831 

832 

833 

834 

835 

836 

837 

838 

839 

840 

841 

842 

843 

844 

845 

846 

1. 

2. 

3. 

4. 

Subcontractor(s) it intends to use on the project; 

The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each SBE; 

A description of the work that each SBE Subcontractor shall perform; and 

Documentation confirming the Subcontractor's conunitment to perform the 

work at the stated price. 

A respondent or bidder may request a full or partial waiver of this mandatory 

subcontracting requirement for good cause by submitting the appropriate form( s) and 

documentation at the time as required in the Solicitation. Under no circumstances 

shall a waiver of a mandatory subcontracting requirement be granted without 

submission of adequate documentation of Good Faith Efforts by the respondent or 

bidder and careful review by the Office of EBO. The Office of EBO shall base its 

determination of a waiver request on criteria such as, but not limited to: 

1. 

2. 

3. 

Whether the requestor of the waiver has made Good Faith Efforts to 

subcontract with qualified and available SBEs; 

Whether subcontracting would be inappropriate and/or not provide a 

"Conunercially Useful Function" under the scope of the contract; and 

Whether there are no certified SBE firms that are qualified and available to 

provide the goods or services required. 

In the absence of a waiver granted by the Office of EBO, failure of a Prime Contractor 

to commit as required in the Solicitation to satisfying the SBE subcontracting goal 

shall render its response non-Responsive. Provided, however, that on any prime 

contract valued under ten million dollars ($10,000,000.00), if the Prime Contractor is 

a certified SBE firm, then the Prime Contractor is allowed to self-perform up to the 

entire SBE subcontracting goal amount with its own forces. To the extent that the 

certified SBE Prime Contractor does not self-perform a portion of the SBE 

subcontracting goal, it shall be responsible for complying with all other requirements 

of this API for that portion of work that is subcontracted. This self-performance option 
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848 

849 

850 

851 
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853 

854 

855 

856 

857 

858 

859 

860 

861 

862 

863 

864 

865 

866 

867 

868 

869 

870 

871 

872 

873 

874 

for certified SBE Prime Contractors may be suspended at the discretion of the Director 

of the Office of EBO or designee in the event it determines that the adverse cumulative 

effect of the use of this self-performance option upon subcontractor opportunities is 

too great. 

In the absence of a waiver granted by the Office of EBO or the self-performance of a 

portion or all of the SBE subcontracting goal by a certified SBE Prime Contractor, the 

failure of a Prime Contractor to attain a subcontracting goal for SBE participation in 

the performance of its contract or otherwise comply with the provisions of this API 

shall be considered a material breach of contract, grounds for termination of that 

contract with the County, and shall be subject to any penalties and sanctions available 

under the terms of the EBO Program, its contract terms with the County, or by law. 

A Prime Contractor is only permitted to substitute another subcontractor for a 

designated SBE subcontractor that is unwilling or unable to perform. Substitutions 

shall be done with like certified S/M/WBEs in order to maintain the participation 

percentages submitted with the bid or proposal. The Prime is required to notify and 

obtain prior written approval from the Office of EBO in advance of any such 

substitution of a designated SBE subcontractor, or reduction in subcontract scope, 

unless such reduction in scope is the direct and immediate result of a County

mandated change order or contract amendment, or the County has mandated the 

decertification, suspension, debarment, or termination of a designated SBE 

Subcontractor. However, under such circumstances, the Prime Contractor shall 

undertake Good Faith Efforts to replace the expired, decertified, suspended, debarred, 

or terminated SBE with one (1) or more other certified SBE Subcontractors and shall 

submit a post-contract award waiver request to the Office of EBO in the event such 

Good Faith Efforts are unsuccessful. 

Upon award of the prime contract to a respondent or bidder, the Prime Contractor 

shall be required to submit accurate progress payment information with each invoice 

regarding each of its Subcontractors, including SBE Subcontractors. The Originating 

-31-



875 

876 

877 

878 

879 

880 

881 

882 

883 

884 

885 

886 

887 

Department shall audit the reported payments to SBE and non-SBE Subcontractors to 

ensure that the Prime Contractor's reported subcontract participation is accurate. 

County contracts with Prime Contractors shall include clauses requiring Prime 

Contractors to pay Subcontractors in compliance with Florida prompt payment laws, 

and such clauses shall mandate that in the event of a Prime's non-compliance 

regarding such payments, the Prime Contractor shall be subject to any penalties and 

sanctions available under the terms of the EBO Ordinance, its contract terms with the 

County, or by law. 

d. SBE Mentor-Protege Program (Construction Manager at Risk (CM@R). The 

Mentor/Protege RFP evaluation preferences is now a permanent policy, as amended, 

due to its effectiveness and will continue to be available for use by the GSC for 

construction-related RFPs. Refer to the PPM for detailed instructions. 

e. SBE Price Preference. For construction contracts where there are no opportunities for 

888 subcontracting ( e.g., single trade), the GSC may include a provision requiring awards 

889 of the contract to be made to the lowest responsive, responsible respondent or bidder 

890 unless a certified SBE's bid is within the ten (10) percent of the lowest non-small 

891 business bid, in which case the award shall be made to the certified small business 

892 respondent or bidder submitting the lowest responsive, responsible bid at the price 

893 that it bid. Prime SBE respondents must perform the majority of the associated work 

894 under this APL 

895 (2) Construction Industry (Race- and Gender-Conscious Remedies). The Goal Setting 

896 Committee (GSC) shall consider establishment of an overall M/WBE Annual Aspirational 

897 Goal in accordance with subsection 'a' below and, in addition, shall review each prospective 

898 County Construction Formal Solicitation in advance of its public release and 

899 advertisement, and shall make a determination whether to apply any of the other Race-

900 Conscious APis to those Construction solicitations based upon the following criteria: 

901 

902 

a. Whether the most recent data on M/WBE utilization in the absence of Race-Conscious 

APis indicate that Construction contracts of this type have exhibited significant 
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903 

904 

905 

906 

907 

908 

909 

910 

911 

912 

913 

914 

915 

916 

917 

918 

919 

920 

921 

922 

923 

924 

925 

926 

927 

928 

disparities in the utilization of available M/WBE Subcontractors and/or M/WBE 

Prime Contractors; 

b. Whether race- and/or gender-neutral remedies alone are likely to fully eliminate any 

such disparities in the utilization of M/WBE Subcontractors and/or M/WBE Prime 

Contractors based upon past contract Award and Payment data; 

c. Whether a particular API is the least burdensome available remedy to non-M/WBE 

Respondents or Bidders that is narrowly-tailored and that can effectively eliminate the 

disparities in the utilization of M/WBEs in Construction contracts; and 

d. Whether the particular API is appropriate for the specific type of Construction contract 

being procured. 

Whenever the GSC uses its discretion to apply any of the following Race-Conscious APis 

to Construction solicitations, it shall provide an explanation in the solicitation documents 

of its reasons for doing so based upon its determinations pursuant to these criteria. In 

making such determinations, the GSC may also take into consideration the experiences of 

other jurisdictions within Palm Beach County for Construction services. 

1. Annual Aspirational Goals. For each fiscal year, the GSC shall establish non

mandatory annual aspirational percentage goals for overall M/WBE prime and 

subcontract participation on County Construction contracts. 

The Annual Aspirational Goals for M/WBE prime contract participation in County 

Construction contracts have initially been established at twenty-eight (28) percent 

MBE and thirteen (13) percent WBE respectively of the total cumulative construction 

prime contract dollars to be awarded and spent on an annual basis, and at twenty-four 

(24) percent MBE and fourteen (14) percent WBE respectively of the total cumulative 

construction subcontract dollars to be awarded and spent on an annual basis. These 

annual aspirational goals are based upon the M/WBE availability estimates by 

industry set forth in accordance with the County's 2017 Disparity Study findings. 
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Each Annual Aspirational Goal is to be reviewed on an annual basis for potential 

adjustment by the GSC based upon the M/WBE availability by industry segment in 

accordance with the County's 2017 Disparity Study findings, along with relative 

M/WBE availability data to be collected by the County through eCMS, and the actual 

utilization of M/WBEs reflected therein. 

Annual Aspirational Goals shall not to be routinely applied to individual solicitations, 

but are intended to serve as a benclunark against which to measure the overall 

effectiveness of the EBO Program on an annual basis in addressing identified 

disparities, and to gauge the need for future adjustments to the mix and aggressiveness 

of remedies and APis being applied pursuant to this EBO Ordinance. 

Annual Aspirational Goals may be stated only in those County bid solicitations that 

do not contain contract-specific S/M/WBE goals, and when provided, shall be 

advisory only, and must also be accompanied by the full definition of the term as 

stated in this EBO Ordinance. 

MIWBE Subcontracting Goals. The GSC may, on a contract-by-contract basis, require 

that a predetermined percentage of a specific Construction contract, up to forty ( 40) 

percent, be subcontracted to eligible M/WBEs (i.e., certified M/WBE firms owned by 

African-Americans, Hispanic-Americans, Asian-Americans, Native Americans, and 

non-minority women). Factors to be considered by the GSC in making this 

determination shall include the relative availability of M/WBE firms to perform 

Commercially Useful Functions on the specific contract weighted according to the 

relative dollar value of the construction sub-specialties available for subcontracting. 

A prospective respondent or bidder on a County solicitation, for which price and scope 

are defined, shall submit at the time as required in the solicitation such documentation 

as required by the County that provides: 

I. The name(s) of the M/WBE Subcontractor(s) it intends to use on the project; 

2. The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each M/WBE; 
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984 

3. 

4. 

A description of the work that each M/WBE Subcontractor shall perform; and 

Documentation confirming the Subcontractor's commitment to perform the 

work at the stated price. 

A prospective respondent or bidder to a County solicitation, for which project scope 

is not predefined, shall submit at the time as required in the solicitation such 

documentation as required by the County to affirm its intent to meet the 

subcontracting requirements indicated in the solicitation. In the absence of a waiver 

granted by the Office of EBO, failure of a respondent or bidder to commit as required 

in the solicitation to satisfying the M/WBE subcontracting goal shall render its 

response non-responsive. 

During the price proposal negotiation phase, respondents or bidders shall be required 

to submit: 

I. 

2. 

3. 

The name(s) of the M/WBE Subcontractor(s) it intends to use on the project; 

The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each M/WBE; and 

A description of the work that each M/WBE Subcontractor shall perform. 

A respondent or bidder may request a full or partial waiver of this mandatory 

subcontracting requirement for good cause by submitting the appropriate form( s) and 

documentation at the time as required in the Solicitation. Under no circumstances 

shall a waiver of a mandatory subcontracting requirement be granted without 

submission of adequate documentation of Good Faith Efforts by the respondent or 

bidder and careful review by the Office of EBO. The Office of EBO shall base its 

determination on a waiver request on criteria such as, but not limited to: 

I. 

2. 

3. 

Whether the requestor of the waiver has made Good Faith Efforts to 

subcontract with qualified and available M/WBEs; 

Whether subcontracting would be inappropriate and/or not provide a 

"Commercially Useful Function" under the scope of the contract; and 

Whether there are no certified M/WBE firms that are qualified and available 
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to provide the goods or services required. 

In the absence of a waiver granted by the Office of EBO, failure of a Prime Contractor 

to commit as required in the solicitation to satisfying the M/WBE subcontracting goal 

shall render its response non-Responsive. Provided, however, that on any prime 

contract valued under $10 million, if the Prime Contractor is a certified M/WBE firm, 

then the Prime Contractor is allowed to self-perform up to the entire M/WBE 

subcontracting goal amount with its own forces. To the extent that the certified 

M/WBE Prime Contractor does not self-perform a portion of the M/WBE 

subcontracting goal, it shall be responsible for complying with all other requirements 

of this API for that portion of work that is subcontracted. This self-performance option 

for certified M/WBE Prime Contractors may be suspended at the discretion of the 

Director of the Office of EBO in the event he or she determines that the adverse 

cumulative effect of the use of this self-performance option upon subcontractor 

opportunities is too great. 

In the absence of a waiver granted by the Office of EBO, or the self-performance of 

a portion or all of the M/WBE subcontracting goal by a certified M/WBE Prime 

Contractor, the failure of a Prime Contractor to attain a subcontracting goal for 

M/WBE participation in the performance of its contract or otherwise comply with the 

provisions of this API shall be considered a material breach of contract, grounds for 

termination of that contract with the County and shall be subject to any penalties and 

sanctions available under the terms of the EBO Program, its contract with the County, 

or bylaw. 

A Prime Contractor is required to notify and obtain prior written approval from the 

Director of the Office of EBO in advance of any reduction in subcontract scope, unless 

such reduction in scope is the direct and immediate result of a County-mandated 

change order or contract amendment, or the County has mandated the decertification, 

suspension, or termination of a designated M/WBE Subcontractor, However, under 

such circumstances, the Prime Contractor shall undertake Good Faith Efforts to 
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replace the expired, decertified, suspended, or terminated M/WBE Subcontractor(s) 

with one (1) or more other certified M/WBE Subcontractor(s) and shall submit a 

waiver request to the Office of EBO in the event such Good Faith Efforts are 

unsuccessful. 

Upon award of the prime contract to a respondent or bidder, the Prime Contractor 

shall be required to submit accurate progress payment information with each invoice 

regarding each of its Subcontractors, including S/M/WBE Subcontractors. The 

Originating Department shall audit the reported payments to S/M/WBE and non

S/M/WBE Subcontractor to ensure that the Prime Contractors' reported subcontract 

participation is accurate. Absent a waiver from the Office of EBO, a Prime 

Contractor's failure to reach the required level of S/M/WBE subcontracting shall be 

considered a material breach of contract. County contracts with Prime Contractors 

shall include clauses requiring Prime Contractors to pay Subcontractors in compliance 

with Florida Prompt Payment Law, and such clauses shall mandate that in the event 

of Prime Contractor non-compliance regarding such payments, the Prime Contractor 

shall be subject to any penalties and sanctions available under the terms of the EBO 

Program, its contract with the County, or by law. 

MIWBE Segmented Subcontracting Goals. Under this API, the GSC may establish 

M/WBE Segmented Subcontracting Goals on an individual County contract wherein 

an overall combined M/WBE goal is accompanied by subsets of one (1) or more 

smaller goals that specifically target the participation of a particular segment of 

Minority Group Member segments or the WBE segment based upon that segment's 

relative availability. Such segmented goals shall specifically target the participation 

of a particular segment of business enterprises owned and controlled by women or 

certain Minority Group Members (e.g., African-Americans, Hispanic-Americans, 

Asian-Americans, or Native Americans) based upon relative availability, as well as 

the existence of consistently and significantly greater patterns of underutilization and 

disparity within an industry as compared to other gender and Minority Group Member 
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categories ofM/WBEs. (For example, if an overall M/WBE subcontracting goal is set 

at thirty-eight (38) percent on a given contract, the segmented subcontracting goal 

may require that at least twenty-three (23) percent of that thirty-eight (38) percent 

shall be satisfied through the utilization of African-American and Hispanic-American 

subcontractors.) The application of Segmented M/WBE Subcontracting Goals is 

intended to ensure that those segments of M/WBEs that have been most significantly 

and persistently underutilized receive a fair measure of remedial assistance. In all 

other respects, M/WBE Segmented Subcontracting Goals shall operate in the same 

manner as the M/WBE Subcontracting Goals set forth in this EBO Program. 

M/WBE Joint Venture/Partnership/Teaming Incentive. Under this API, for contracts 

valued at greater than two million five hundred thousand dollars ($2,500,000.00), the 

GSC may establish incentives to promote joint ventures, partnerships, or teaming 

arrangements between larger established firms and M/WBE firms, or between and 

among SBE and M/WBE firms. For "best value" contracts wherein low price is not 

the only criterion for award, the incentive may be for up to twenty (20) percent of one 

hundred (100) evaluation points to be reserved for qualifying M/WBE joint ventures 

wherein the certified M/WBE joint venture partner owns fifty (50) percent or greater, 

and performs fifty (50) percent or greater of the work, of the overall joint venture. 

Proportionately fewer evaluation preference points would be awarded to the joint 

venture based upon lesser percentages of ownership by the M/WBE partner. 

Alternatively, incentives may include bonding assistance, assignment of multiple task 

orders on job order contracts totaling up to two million five hundred thousand dollars 

($2,500,000.00) in value, and accelerated payments or mobilization payments to be 

afforded to qualifying M/WBE joint ventures. This API should be reserved for those 

occasions wherein there are sufficient numbers of qualified M/WBE firms available 

of sufficient size to meaningfully joint venture or partner for purposes of performing 

larger contracts. Another consideration for application of this API is whether there are 

larger non-local M/WBE firms, or larger M/WBE firms that may have graduated from 

eligibility for the program, that are available and willing to joint venture with certified 
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smaller local M/WBEs for purposes of enhancing local capacity at the prime contract 

level. 

A prospective M/WBE joint venture respondent or bidder on such County contracts 

shall submit in response to the solicitation such documentation as required by the 

County that includes, but is not limited to: 

1. 

2. 

3. 

The names of the M/WBE joint venture, partnership, or team and each of its 

partners or team members that will participate on the contract; 

The percentage of Prime Contract dollars and the absolute dollar value of the 

services to be provided by the M/WBE joint venture partner or team member; 

and 

A description of the work, management responsibilities, and other 

contributions that each joint venture partner or team member shall perform or 

provide under the terms ofits joint venture, partnership, or teaming agreement. 

e. MIWBE Mentor-Protege Program (Construction Manager at Risk (CM@R). The 

Mentor/Protege RFP evaluation preferences is now a permanent policy, as amended, 

due to its effectiveness and will continue to be available for use by the GSC for 

construction-related RFPs. Refer to the PPM for detailed instructions. 

f. M/WBE Evaluation Preference for "Best Value" RFPs. The GSC may apply this API 

to Formal Solicitations for County bid solicitations that are issued pursuant to a "Best 

Value" method of procurement wherein criteria other than price are factored into the 

selection process. Under the terms of this Evaluation Preference, the GSC shall require 

that evaluation panels assign point preferences equal to up to fifteen (15) percent of 

the total points assigned for the evaluation, scoring and ranking of construction

related proposals submitted by those certified M/WBE firms. M/WBE Prime 

respondents must perform the majority of the associated work under this APL 

An M/WBE that is awarded a prime contract under this program may not subcontract 

more than forty-nine (49) percent of the contract value to a non-S/M/WBE firm. In 

determining whether a particular contract is eligible for this Program, the GSC shall 
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consider: (a) the relative availability of S/M/WBEs, with the preference of at least 

three (3) S/M/WBEs that are likely to bid as a Prime Contractor for the contract; and 

(b) the degree of underutilization of the S/M/WBEs in the specific Industry 

Categories. 

Professional Services (Race- and Gender-Neutral Remedies). 

a. SBE Vendor Rotation. Under this API, there are two (2) options for the selective use 

of a prequalified panel of SBE vendors by the County: 

Qgtion 1 

For smaller County non-CCNA professional services contracts valued at less than one 

hundred fifty thousand dollars ($150,000), a prequalified panel of SBE professional 

services firms may be assigned work tasks on a rotating basis. Periodically, the SBE 

Vendor Rotation list shall be re-ordered according to the firm with the least amount 

of dollars received to the most dollars received from the County based upon the 

cumulative dollars received within the past year. 

Ogtion2 

When the County requires price competition in its solicitations, and when quotations 

from several firms are required before award of contracts valued at less than one 

hundred fifty thousand dollars ($150,000), solicitations for price quotations shall be 

affirmatively and directly sought from the next three (3) firms appearing in the SBE 

Vendor Rotation list of prequalified firms for that type of professional service prior 

to contract award. With each successive solicitation of quotations of this type, the list 

shall be rotated to the next group of three (3) SBE vendors appearing in the rotation. 

b. Evaluation Preference for New SBE Prime Respondents or Bidders. Under this API, 

the GSC shall establish point preferences in the evaluation of proposals for those first

time SBE entrants that are competing for County Professional Services contracts for 

up to one (1) year after submission of an SBE prime respondent's or bidder's first 

successful proposal with the County, or until the firm has received a cumulative total 
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of one million dollars ($1,000,000.00) or more in payments for services performed on 

behalf of the County (whichever period of time is longer). Up to fifteen (15) percent 

of the total number of evaluation points allocated for selection of a professional 

services firm by the County shall be reserved for SBE prime respondents or bidders 

that have only received their first contract award with the County within the past year 

or have not yet received a cumulative total of one million dollars ($1,000,000.00) or 

more in payments from the County for professional services rendered. One (1) year 

after a new entrant SBE prime respondent or bidder has won its first County contract, 

assuming it has received a cumulative total of one million dollars ($1,000,000.00) or 

more in payments from the County, it shall no longer be eligible to receive such 

evaluation preference points for new SBE prime respondents or bidders, but may 

remain eligible to receive other evaluation preference points reserved for SBE prime 

respondents or bidders that are not new. This API is intended to address the natural 

bias that has been identified on the part of some selection panels against smaller firms 

that are unknown and that have no significant prior track record with the County. SBE 

Prime respondents must perform the majority of the associated work under this APL 

SBE Reserve for Contracts Up to ten thousand dollars ($10,000) and Required SBE 

Quotations on Informal Solicitations for non-CCNA Professional Services. Under this 

API, the GSC may reserve certain categories of small professional services contracts 

valued at less than ten thousand dollars ($10,000) exclusively for competition among 

SBE professional services firms. For larger non-CCNA professional services 

contracts valued below one hundred fifty thousand dollars ($150,000), the GSC shall 

require at least two to three quotations or proposals be affirmatively solicited directly 

from SBE professional services firms before the County may make an award. In 

selecting the use of this API, the GSC shall consider whether the County has had 

difficulty in obtaining prime contract bids or proposals from available SBE firms for 

that type of professional services contracts. 
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d. SEE Evaluation Preference for Prime Respondents or Bidders. Under this API, there 

are two (2) options available for the GSC to enhance contract opportunities for SBE 

Prime Respondents or Bidders on "Best Value" professional services contracts where 

low bid price is not the only consideration in contract award: 

Option 1 

An SBE evaluation preference of up to fifteen (15) percent of the total number of 

available evaluation points for scoring of proposals shall be reserved for all SBE 

prime respondents or bidders on County professional services contracts valued at less 

than five hundred thousand dollars ($500,000.00). SBE Prime respondents must 

perform the majority of the associated work under this APL 

Option2 

Evaluation preference points shall be awarded on a sliding scale from zero up to 

fifteen (15) percent of the total available evaluation points for scoring of proposals to 

those firms responding to Professional Services solicitations valued at five hundred 

thousand dollars ($500,000.00) or greater. The sliding scale shall be based upon the 

relative level of SBE dollar participation that has been committed to on the prime 

respondent's or bidder's team ( e.g., zero SBE participation on a prime respondent or 

bidder's team shall yield zero evaluation points, whereas the maximum SBE 

participation among all prime respondents or bidders, at the prime contract and 

subcontract levels combined, shall yield award of fifteen (15) evaluation preference 

points out of one hundred (100); and a prime respondent's or bidder's team that 

achieves only half as many dollars in SBE participation as the firm with the greatest 

SBE dollar participation at the prime contract and subcontract levels combined shall 

be awarded seven and one-half (7.5) evaluation points out of one hundred (100). 

e. SEE Subcontracting Goals for Professional Services. The Board has established a 

minimum mandatory goal of twenty (20) percent SBE participation for County 

contracts, provided that the Office of EBO shall agree to a reasonable reduction or 

waiver of this goal in instances where it can be factually demonstrated that there is 
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inadequate availability of SBE prime and/or subcontractor firms qualified to perform 

Commercially Useful Functions that are valued at twenty (20) percent of the total 

estimated dollar value of the County contract. Prospective respondents or bidders shall 

be provided an adequate opportunity to formally request such waivers prior to bid 

opening based upon submission of adequate Good Faith Efforts documentation as 

specified by the Office of EBO and as stated in Solicitation language. 

Under this API, the GSC shall, on a contract-specific basis, require that at least twenty 

(20) percent of the total value of a prime contract be subcontracted to eligible SBEs. 

Factors to be considered by the GSC in making this determination shall include the 

relative availability of SBE firms to perform Commercially Useful Functions on the 

specific contract. 

A prospective respondent or bidder, to a County Solicitation for which price and scope 

are defined, shall submit at the time as required in the solicitation such documentation 

as required by the Office of EBO that provides: 

1. 

2. 

3. 

4. 

The name(s) of the SBE Subcontractor(s) it intends to use on the project; 

The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each SBE; 

A description of the work that each SBE Subcontractor shall perform; and 

Documentation confirming the Subcontractor's commitment to perform the 

work at the stated price. 

A prospective respondent or bidder on a County Solicitation for which respondents or 

bidders are not initially evaluated based on price, or for which the project scope is not 

predefined, shall submit as required in the solicitation such documentation as required 

by the Office of EBO to affirm its intent to meet the subcontracting requirements 

indicated in the solicitation. Failure of a respondent or bidder to commit as required 

in the solicitation to satisfying the SBE subcontracting goal shall render its response 

non-responsive. 
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During the price proposal negotiation phase, respondents or bidders shall be required 

to submit: 

1. 

2. 

3. 

4. 

The name(s) of the SBE Subcontractor(s) it intends to use on the project; 

The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each SBE; 

A description of the work that each SBE Subcontractor shall perform; and 

Documentation confirming the Subcontractor's commitment to perform the 

work at the stated price. 

A respondent or bidder may request a full or partial waiver of this mandatory 

subcontracting requirement for good cause by submitting the appropriate form(s) and 

documentation at the time as required in the Solicitation. Under no circumstances 

shall a waiver of a mandatory subcontracting requirement be granted without 

submission of adequate documentation of Good Faith Efforts by the respondent or 

bidder and careful review by the Office of EBO. The Office of EBO shall base its 

determination of a waiver request on criteria such as, but not limited to: 

1. 

2. 

3. 

Whether the requestor of the waiver has made Good Faith Efforts to 

subcontract with qualified and available SBEs; 

Whether subcontracting would be inappropriate and/or not provide a 

"Commercially Useful Function" under the scope of the contract; and 

Whether there are no certified SBE firms that are qualified and available to 

provide the goods or services required. 

In the absence of a waiver granted by the Office of EBO, failure of a Prime Contractor 

to commit as required in the solicitation to satisfying the SBE subcontracting goal 

shall render its response non-Responsive. Provided, however, that on any prime 

contract valued under $10 million, if the Prime Contractor is a certified SBE firm, 

then the Prime Contractor is allowed to self-perform up to the entire SBE 

subcontracting goal amount with its own forces. To the extent that the certified SBE 

Prime Contractor does not self-perform a portion of the SBE subcontracting goal, it 
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shall be responsible for complying with all other requirements of this API for that 

portion of work that is subcontracted. This self-performance option for certified SBE 

Prime Contractors may be suspended at the discretion of the Director of the Office of 

EBO or designee in the event he or she determines that the adverse cumulative effect 

of the use of this self-performance option upon subcontractor opportunities is too 

great. 

In the absence of a waiver granted by the Office of EBO or the self-performance of a 

portion or all of the SBE subcontracting goal by a certified SBE Prime Contractor, the 

failure of a Prime Contractor to attain a subcontracting goal for SBE participation in 

the performance of its contract or otherwise comply with the provisions of this API 

shall be considered a material breach of contract, grounds for termination of that 

contract with the County, and shall be subject to any penalties and sanctions available 

under the terms of the EBO Ordinance, its contract terms with the County, or by law. 

A Prime Contractor is only permitted to substitute another subcontractor for a 

designated SBE subcontractor that is unwilling or unable to perform. Substitutions 

shall be done with like certified S/M/WBEs in order to maintain the participation 

percentages submitted with the bid or proposal. The Prime is required to notify and 

obtain prior written approval from the Office of EBO in advance of any such 

substitution of a designated SBE subcontractor, or reduction in subcontract scope, 

unless such reduction in scope is the direct and immediate result of a County

mandated change order or contract amendment, or the County has mandated the 

decertification, suspension, debarment, or termination of a designated SBE 

Subcontractor. However, under such circumstances, the Prime Contractor shall 

undertake Good Faith Efforts to replace the expired, decertified, suspended, debarred, 

or terminated SBE with one or more other certified SBE Subcontractors and shall 

submit a waiver request to the Office of EBO in the event such Good Faith Efforts are 

unsuccessful. 
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Upon award of the prime contract to a respondent or bidder, the Prime Contractor 

shall be required to submit accurate progress payment information with each invoice 

regarding each of its Subcontractors, including SBE Subcontractors. The Originating 

Department shall audit the reported payments to SBE and non-SBE Subcontractors to 

ensure that the Prime Contractor's reported subcontract participation is accurate. 

County contracts with Prime Contractors shall include clauses requiring Prime 

Contractors to pay Subcontractors in compliance with Florida prompt payment laws, 

and such clauses shall mandate that in the event of a Prime Contractor's non

compliance regarding such payments, the Prime Contractor shall be subject to any 

penalties and sanctions available under the terms of the EBO Ordinance, its contract 

terms with the County, or by law. 

Professional Services (Race-and Gender-Conscious Remedies). The GSC shall consider 

establishment of an overall M/WBE Annual Aspirational Goal in accordance with 

subsection 'a' below and, in addition, shall review each prospective County Professional 

Services Formal Solicitation in advance of its public release and advertisement, and shall 

make a determination whether to apply any of the other Race- and Gender-Conscious AP Is 

to those Professional Services solicitations based upon the following criteria: 

1. Whether the most recent data on M/WBE utilization in the absence of Race-Conscious 

APis indicate that Professional Services contracts of this type have exhibited 

siguificant disparities in the utilization of available M/WBE Subcontractors and/or 

M/WBE Prime Contractors; 

2. Whether race- and/or gender-neutral remedies alone are likely to fully eliminate any 

such disparities in the utilization of M/WBE Subcontractors and/or M/WBE Prime 

Contractors based upon past contract A ward and Payment data; 

3. Whether a particular API is the least burdensome available remedy to non-M/WBE 

respondents or bidders that is narrowly-tailored and that can effectively eliminate the 

disparities in the utilization of M/WBEs in Professional Services contracts; and 
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4. Whether the particular API is appropriate for the specific type of Professional Services 

contract being procured. 

Whenever the GSC uses its discretion to apply any of the following Race-Conscious AP Is 

to Professional Services solicitations, it shall provide an explanation in the solicitation 

documents of its reasons for doing so based upon its determinations pursuant to these 

criteria. In making such determinations, the GSC may also take into consideration the 

experiences of other jurisdictions within Palm Beach County for Professional Services. 

a. Annual Aspirational M/WBE Goals. For each fiscal year, the GSC shall establish non

mandatory annual aspirational percentage goals for overall M/WBE prime and 

subcontract participation on County Professional Services contracts. 

The Annual Aspirational Goals for M/WBE prime contract participation in County 

Professional Services contracts have initially been established at twenty-three (23) 

percent MBE and nineteen (19) percent WBE respectively of the total cumulative 

professional services prime contract dollars to be awarded and spent on an annual 

basis, and at twenty-five (25) percent MBE and twenty-one (21) percent WBE 

respectively of the total cumulative professional services subcontract dollars to be 

awarded and spent on an annual basis. These annual aspirational goals are based upon 

the M/WBE availability estimates by industry set forth in accordance with the 

County's 2017 Disparity Study findings. 

Each Annual Aspirational Goal is to be reviewed on an annual basis for potential 

adjustment by the GSC based upon the M/WBE availability by industry segment in 

accordance with the County's 2017 Disparity Study findings, along with relative 

M/WBE availability data through eCMS and the actual utilization of M/WBEs 

reflected therein. 

Annual Aspirational Goals shall not be routinely applied to individual Solicitations, 

but are intended to serve as a benchmark against which to measure the overall 

effectiveness of the Program on an annual basis in addressing identified disparities, 

-47-



1316 

1317 

1318 

1319 

1320 

1321 

1322 

1323 

1324 

1325 

1326 

1327 

1328 

1329 

1330 

1331 

1332 

1333 

1334 

1335 

1336 

1337 

1338 

1339 

1340 

1341 

1342 

1343 

and to gauge the need for future adjustments to the mix and aggressiveness of 

remedies and APis being applied pursuant to this EBO Ordinance. 

Annual Aspirational Goals may be stated only in those County Solicitations that do 

not contain contract-specific S/M/WBE goals, and when provided, shall be advisory 

only, and must also be accompanied by the full definition of the term as stated in this 

EBO Ordinance. 

b. MIWBE Evaluation Preferences for Professional Services. Under this API, evaluation 

preference points shall be awarded on a sliding scale from zero up to fifteen (15) 

percent of the total available evaluation points for scoring of proposals to those firms 

responding to professional services solicitations. The sliding scale shall be based upon 

the relative level of M/WBE dollar participation that has been committed to on the 

prime respondent's or bidder's team (e.g., zero M/WBE participation on a prime 

respondent's or bidder's team shall yield zero evaluation points, whereas the proposal 

from the prime respondent or bidder that proposes achieving the maximum M/WBE 

participation among all prime respondents or bidders, at the prime contract and 

subcontract levels combined, shall yield award of fifteen (15) evaluation preference 

points out of one hundred (I 00) to that respondent or bidder; and a prime respondent's 

or bidder's team that achieves only half as many dollars in M/WBE participation as 

the firm with the greatest M/WBE dollar participation at the prime contract and 

subcontract levels combined shall be awarded seven and one-half (7 .5) evaluation 

points out of one hundred (I 00). 

c. MIWBE Subcontracting Goals for Professional Services. The GSC, on a contract-by

contract basis, may require that a predetermined percentage of a specific Professional 

Services contract, up to forty ( 40) percent, be subcontracted to eligible M/WBEs (i.e., 

certified M/WBE firms owned by African-American, Hispanic-American, Asian

American, Native American, and non-minority women persons). Factors to be 

considered by the GSC in making this determination shall include the relative 

availability of M/WBE firms to perform Commercially Useful Functions on the 
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specific contract weighted according to the relative dollar value of the construction 

sub-specialties available for subcontracting. 

A prospective respondent or bidder on a County solicitation, for which price and scope 

are defined, shall submit at the time as required in the solicitation such documentation 

as required by the County that provides: 

1. 

2. 

3. 

4. 

The name(s) of the M/WBE Subcontractor(s) it intends to use on the project; 

The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each M/WBE; 

A description of the work that each M/WBE Subcontractor shall perform; and 

Documentation confirming the Subcontractor's commitment to perform the 

work at the stated price. 

A prospective respondent or bidder to a County Solicitation, for which project scope 

is not predefined, shall submit at the time as required in the Solicitation such 

documentation as required by the County to affirm its intent to meet the 

subcontracting requirements indicated in the solicitation. In the absence of a waiver 

request granted by the Office of EBO, failure of a respondent or bidder to commit as 

required in the solicitation to satisfying the M/WBE subcontracting goal shall render 

its response non-responsive. 

During the price proposal negotiation phase, or prior to contract award for CCNA 

Services, respondents or bidders shall be required to submit: 

1. 

2. 

3. 

The name(s) of the M/WBE Subcontractor(s) it intends to use on the project; 

The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each M/WBE; and 

A description of the work that each M/WBE Subcontractor shall perform. 

A respondent or bidder may request a full or partial waiver of this mandatory 

subcontracting requirement for good cause by submitting the appropriate form(s) and 

documentation at the time as required in the Solicitation. Under no circumstances 
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shall a waiver of a mandatory subcontracting requirement be granted without 

submission of adequate documentation of Good Faith Efforts by the respondent or 

bidder and careful review by the Office of EBO. The Office of EBO shall base its 

determination on a waiver request on criteria such as, but not limited to: 

1. 

2. 

3. 

Whether the requestor of the waiver has made Good Faith Efforts to 

subcontract with qualified and available M/WBEs; 

Whether subcontracting would be inappropriate and/or not provide a 

"Commercially Useful Function" under the scope of the contract; and 

Whether there are no certified M/WBE firms that are qualified and available 

to provide the goods or services required. 

In the absence of a waiver granted by the Office of EBO, failure of a Prime Contractor 

to commit as required in the Solicitation to satisfying the M/WBE subcontracting goal 

shall render its response non-responsive. Provided, however, that on any prime 

contract valued under one million dollars ($1,000,000.00), if the Prime Contractor is 

a certified M/WBE firm, then the Prime Contractor is allowed to self-perform up to 

the entire M/WBE subcontracting goal amount with its own forces. To the extent that 

the certified M/WBE Prime Contractor does not self-perform a portion of the M/WBE 

subcontracting goal, it shall be responsible for complying with all other requirements 

of this API for that portion of work that is subcontracted. This self-performance option 

for certified M/WBE Prime Contractors may be suspended at the discretion of the 

Director of the Office of EBO in the event he or she determines that the adverse 

cumulative effect of the use of this self-performance option upon subcontractor 

opportunities is too great. 

In the absence of a waiver granted by the Office of EBO, or the self-performance of 

a portion or all of the M/WBE subcontracting goal by a certified M/WBE Prime 

Contractor, the failure of a Prime Contractor to attain a subcontracting goal for 

M/WBE participation in the performance of its contract or otherwise comply with the 

provisions of this API shall be considered a material breach of contract, grounds for 
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termination of that contract with the County and shall be subject to any penalties and 

sanctions available under the terms of the EBO Ordinance, its contract with the 

County, or by law. 

A Prime Contractor is required to notify and obtain prior written approval from the 

Director of the Office of EBO in advance of any reduction in subcontract scope, unless 

such reduction in scope is the direct and immediate result of a County-mandated 

change order or contract amendment, or the County has mandated the decertification, 

suspension, or termination of a designated M/WBE Subcontractor, However, under 

such circumstances, the Prime Contractor shall undertake Good Faith Efforts to 

replace the expired, decertified, suspended, or terminated M/WBE Subcontractor(s) 

with one (1) or more other certified M/WBE Subcontractor(s) and shall submit a 

waiver request to the Office of EBO in the event such Good Faith Efforts are 

unsuccessful. 

Upon award of the prime contract to a respondent or bidder, the Prime Contractor 

shall be required to submit accurate progress payment information with each invoice 

regarding each of its Subcontractors, including S/M/WBE Subcontractors. The 

Originating Department shall audit the reported payments to S/M/WBE and non

S/M/WBE Subcontractors to ensure that the Prime Contractors' reported subcontract 

participation is accurate. Absent a waiver from the Office of EBO, a Prime 

Contractor's failure to reach the required level of S/M/WBE subcontracting shall be 

considered a material breach of contract. County contracts with Prime Contractors 

shall include clauses requiring Prime Contractors to pay Subcontractors in compliance 

with Florida Prompt Payment Law, and such clauses shall mandate that in the event 

of Prime Contractor non-compliance regarding such payments, the Prime Contractor 

shall be subject to any penalties and sanctions available under the terms of the EBO 

Ordinance, its contract with the County, or by law. 

MIWBE Segmented Subcontracting Goals for Professional Services. Under this API, 

the GSC may establish M/WBE Segmented Subcontracting Goals on an individual 
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County contract wherein an overall combined M/WBE goal is accompanied by 

subsets of one (1) or more smaller goals that specifically target the participation of a 

particular segment of Minority Group Member segments or the WBE segment based 

upon that segment's relative availability. Such segmented goals shall specifically 

target the participation of a particular segment of business enterprises owned and 

controlled by women or certain Minority Group Members (e.g., African-Americans) 

based upon relative availability, as well as the existence of consistently and 

significantly greater patterns of underutilization and disparity within an industry as 

compared to other gender and Minority Group Member categories ofM/WBEs. (For 

example, if an overall M/WBE subcontracting goal is set at forty-six ( 46) percent on 

a given contract, the segmented subcontracting goal may require that at least ten (10) 

percent of that forty-six ( 46) percent shall be satisfied through the utilization of 

African-American subcontractors.) The application of Segmented M/WBE 

Subcontracting Goals is intended to ensure that those segments ofM/WBEs that have 

been most significantly and persistently underutilized receive a fair measure of 

remedial assistance. In all other respects, M/WBE Segmented Subcontracting Goals 

shall operate in the same manner as the M/WBE Subcontracting Goals set forth in this 

EBO Ordinance. 

MIWBE Vendor Rotation. Under this API, there are two options for the selective use 

of a prequalified panel of M/WBE vendors by the County: 

Option 1 

For smaller non-CCNA County professional services contracts valued at less than one 

hundred fifty thousand dollars ($150,000), a prequalified panel of M/WBE 

professional services firms may be assigned work tasks on a rotating basis. 

Periodically, the M/WBE Vendor Rotation list shall be re-ordered according to the 

firm with the least amount of dollars received to the most dollars received from the 

County based upon the cumulative dollars received within the past year. 

Qp_tion2 
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When the County requires price competition in its Solicitations, and when quotations 

from several firms are required before award of contracts valued at less than one 

hundred fifty thousand dollars ($150,000), Solicitations for price quotations shall be 

affirmatively and directly sought from the next three (3) firms appearing in the 

M/WBE Vendor Rotation list of prequalified firms for that type of professional 

service prior to contract award. With each successive solicitation of quotations ofthis 

type, the list shall be rotated to the next group of three (3) M/WBE vendors appearing 

in the rotation. In selecting this API, the GSC shall consider the extent to which the 

County has been unsuccessful in obtaining bids from available M/WBE professional 

services firms. 

f. MIWBE Required Quotations for Contracts Up to ten thousand dollars ($10,000) and 

Required MIWBE Solicitations for non-CCNA Professional Services Contracts 

Valued Under one hundred fifty thousand dollars ($150,000). Under this API, the 

GSC may require direct affirmative Solicitation of quotations from up to three (3) 

M/WBE firms for certain categories of small DPO professional services contracts 

valued at less than ten thousand dollars ($10,000). For larger non-CCNA professional 

services contracts valued below one hundred fifty thousand dollars ($150,000), the 

GSC shall require the County to directly and affirmatively solicit at least two (2) to 

three (3) quotations or proposals from M/WBE professional services firms before the 

County may make an award. In selecting the use of this API, the GSC shall consider 

whether the County has had difficulty in obtaining prime contract bids or proposals 

from available M/WBE firms for that type of non-CCNA professional services 

contracts. 

Goods and Other Services (Race- and Gender-Neutral Remedies). 

a. SEE Vendor Rotation. Under this API, there are two (2) options for the selective use 

of a prequalified panel of SBE vendors by the County: 

Option 1 
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For smaller County Goods and Other Services contracts valued at less than one 

hundred fifty thousand dollars ($150,000), a prequalified panel of SBE Goods and 

Other Services firms may be assigned work tasks on a rotating basis. Periodically, the 

SBE Vendor Rotation list shall be re-ordered according to the firm with the least 

amount of dollars received to the most dollars received from the County based upon 

the cumulative dollars received within the past year. 

Option2 

When the County requires price competition in its Solicitations, and when quotations 

from several firms are required before award of contracts valued at less than one 

hundred fifty thousand dollars ($150,000), Solicitations for price quotations shall be 

affirmatively and directly sought from the next three (3) firms appearing in the SBE 

Vendor Rotation list of prequalified firms for that type of professional service prior 

to contract award. With each successive solicitation of quotations of this type, the list 

shall be rotated to the next group of three SBE vendors appearing in the rotation. 

b. SBE Reserve for Contracts below Ten Thousand Dollars ($10,000) and Required SBE 

Quotations on Informal Solicitations below One Hundred Fifty Thousand Dollars 

($150,000). Under this API, the GSC may reserve certain categories of small Goods 

and Other Services contracts valued at less than ten thousand dollars ($10,000) 

exclusively for competition among SBE Goods and Other firms. For larger Goods and 

Other Services contracts valued below one hundred fifty thousand dollars ($150,000), 

the GSC shall require at least two to three quotations or proposals be affirmatively 

solicited directly from SBE Goods and Other Services firms before the County may 

make an award. In selecting the use of this API, the GSC shall consider whether the 

County has had difficulty in obtaining prime contract bids or proposals from available 

SBE firms for that type of Good or Other Service contract. 

c. SBE Evaluation Preference for Prime Respondents or Bidders. Under this API, there 

are two (2) options available for the GSC to enhance contract opportunities for SBE 
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d. 

Prime respondents or bidders on "best value" Other Services contracts where low bid 

price is not the only consideration in contract award: 

Qp_tiQnl 

An SBE evaluation preference of up to fifteen (15) percent of the total number of 

available evaluation points for scoring of proposals shall be reserved for all SBE 

prime respondents or bidders on County Other Services contracts valued at less than 

five hundred thousand dollars ($500,000.00). SBE Prime respondents must perform 

the majority of the associated work under this APL 

Option 2 

Evaluation preference points shall be awarded on a sliding scale from zero up to 

fifteen (15) percent of the total available evaluation points for scoring of proposals to 

those firms bidding on Other Services contracts valued at five hundred thousand 

dollars ($500,000.00) or greater. The sliding scale shall be based upon the relative 

level of SBE dollar participation that has been committed to on the prime respondent's 

or bidder's team ( e.g., zero SBE participation on a prime respondent's or bidder's team 

shall yield zero evaluation points, whereas the maximum SBE participation among all 

prime respondents or bidders, at the prime contract and subcontract levels combined, 

shall yield award of fifteen (15) evaluation preference points out of one hundred 

(100); and a prime respondent's or bidder's team that achieves only half as many 

dollars in SBE participation as the firm with the greatest SBE dollar participation at 

the prime contract and subcontract levels combined shall be awarded seven and one

half (7 .5) evaluation points out of one hundred (100). 

SBE Joint Venture Incentive for Other Services Contracts. Under this API, the GSC 

may establish joint venture incentives for joint ventures between larger established 

firms and local SBE firms on Other Services contracts valued at greater than five 

million dollars ($5,000,000.00). Such joint venture incentives may include: (1) 

additional option years for contracts; and/or (2) access to mobilization funds; and/or 

(3) evaluation preferences of up to fifteen (15) percent of all evaluation points to be 
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assigned for joint ventures between two (2) or more certified SBE firms, or between 

SBE and non-SBE joint venture partners that have an overall minimum percentage 

( e.g., twenty (20) percent) SBE participation in ownership and management of the 

joint venture. The GSC should consider use of this API in circumstance when the 

County has a priority for promoting the growth of S/M/WBE capacity in a given 

industry segment. 

SBE Subcontracting Goals for Other Services Contracts Valued at Greater Than Five 

Million Dollars ($5,000,000.00). For larger Other Services contracts valued at greater 

than five million dollars ($5,000,000.00) wherein there are adequate numbers of 

commercially useful functions available for subcontracting purposes, the GSC may 

consider applying a mandatory subcontracting goal for the participation of SBE 

subcontractors. The Board has established a minimum mandatory goal of twenty (20) 

percent SBE participation for County contracts, provided that the Office of EBO shall 

agree to a reasonable reduction or waiver of this goal in instances where it can be 

factually demonstrated that there is inadequate availability of SBE prime and/or 

subcontractor firms qualified to perform Commercially Useful Functions that are 

valued at twenty (20) percent of the total estimated dollar value of the County contract. 

Prospective respondents or bidders shall be provided an adequate opportunity to 

formally request such waivers prior to bid opening based upon submission of adequate 

Good Faith Efforts documentation as specified by the Office of EBO and as stated in 

Solicitation language. 

Under this API, a prospective respondent or bidder to a County Solicitation shall 

submit at the time as required in the solicitation such documentation as required by 

the Office of EBO that provides: 

1. The name(s) of the SBE Subcontractor(s) it intends to use on the project; 

2. The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each SBE; 

3. A description of the work that each SBE Subcontractor shall perform; and 
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4. Documentation confirming the Subcontractor's commitment to perform the 

work at the stated price. 

A respondent or bidder may request a full or partial waiver of this mandatory 

subcontracting requirement for good cause by submitting the appropriate form( s) and 

documentation at the time as required in the Solicitation. Under no circumstances 

shall a waiver of a mandatory subcontracting requirement be granted without 

submission of adequate documentation of Good Faith Efforts by the respondent or 

bidder and careful review by the Office of EBO. The Office of EBO shall base its 

determination of a waiver request on criteria such as, but not limited to: 

I. 

2. 

3. 

Whether the requestor of the waiver has made Good Faith Efforts to 

subcontract with qualified and available SBEs; 

Whether subcontracting would be inappropriate and/or not provide a 

"Commercially Useful Function" under the scope of the contract; and 

Whether there are no certified SBE firms that are qualified and available to 

provide the goods or services required. 

In the absence of a waiver granted by the Office of EBO, failure of a Prime Contractor 

to commit as required in the solicitation to satisfying the SBE subcontracting goal 

shall render its response non-responsive. Provided, however, that on any prime 

contract valued under $10 million, if the Prime Contractor is a certified SBE firm, 

then the Prime Contractor is allowed to self-perform up to the entire SBE 

subcontracting goal amount with its own forces. To the extent that the certified SBE 

Prime Contractor does not self-perform a portion of the SBE subcontracting goal, it 

shall be responsible for complying with all other requirements of this API for that 

portion of work that is subcontracted. This self-performance option for certified SBE 

Prime Contractors may be suspended at the discretion of the Director of the Office of 

EBO or designee in the event he or she determines that the adverse cumulative effect 

of the use of this self-performance option upon subcontractor opportunities is too 

great. 
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In the absence of a waiver granted by the Office of EBO or the self-performance of a 

portion or all of the SBE subcontracting goal by a certified SBE Prime Contractor, the 

failure of a Prime Contractor to attain a subcontracting goal for SBE participation in 

the performance of its contract or otherwise comply with the provisions of this API 

shall be considered a material breach of contract, grounds for termination of that 

contract with the County, and shall be subject to any penalties and sanctions available 

under the terms of the EBO Ordinance, its contract terms with the County, or by law. 

A Prime Contractor is only permitted to substitute another subcontractor for a 

designated SBE subcontractor that is unwilling and unable to perform. Substitutions 

shall be done with like certified S/M/WBEs in order to maintain the participation 

percentages submitted with the bid or proposal. The Prime is required to notify and 

obtain prior written approval from the Office of EBO in advance of any such 

substitution of a designated SBE subcontractor, or reduction in subcontract scope, 

unless such reduction in scope is the direct and immediate result of a County

mandated change order or contract amendment, or the County has mandated the 

decertification, suspension, debarment, or termination of a designated SBE 

Subcontractor. However, under such circumstances, the Prime Contractor shall 

undertake Good Faith Efforts to replace the expired, decertified, suspended, debarred, 

or terminated SBE with one (1) or more other certified SBE Subcontractors and shall 

submit a waiver request to the Office of EBO in the event such Good Faith Efforts are 

unsuccessful. 

Upon award of the prime contract to a respondent or bidder, the Prime Contractor 

shall be required to submit accurate progress payment information with each invoice 

regarding each of its Subcontractors, including SBE Subcontractors. The Originating 

Department shall audit the reported payments to SBE and non-SBE Subcontractors to 

ensure that the Prime Contractor's reported subcontract participation is accurate. 

County contracts with Prime Contractors shall include clauses requiring Prime 

Contractors to pay Subcontractors in compliance with Florida prompt payment laws, 
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and such clauses shall mandate that in the event of a Prime Contractor's non

compliance regarding such payments, the Prime Contractor shall be subject to any 

penalties and sanctions available under the terms of the EBO Ordinance, its contract 

terms with the County, or by law. 

f. SEE Price Preference. Under this API, the GSC may apply certain purchasing 

procedures to increase SBE participation, including, but not limited to, purchases 

valued below the Formal Solicitation threshold amount set forth in the Procurement 

Code, and purchases made by decentralized purchase orders (DPOs) for Goods and 

Other Services valued under ten thousand dollars ($10,000). The purchasing 

procedures shall include a provision that every effort will be made by buyers to contact 

all registered certified SBEs that are available within a particular commodity area for 

such purchases. The purchasing procedures shall also include a process so as to allow 

as many vendors as possible to compete in providing goods and services to Palm 

Beach County. The purchasing procedures shall also include a provision requiring 

awards of purchases to be made to the lowest responsive, responsible respondent or 

bidder unless a certified SBE's bid is within ten (10) percent of the lowest non-small 

business bid, in which case the award shall be made to the certified small business 

respondent or bidder submitting the lowest responsive, responsible bid at the price 

that it bid. This section shall not apply to procurement of Construction Services. SBE 

Prime respondents must perform the majority of the associated work under this APL 

Goods and Other Services (Race- and Gender-Conscious Remedies). The GSC shall 

consider establishment of an overall M/WBE Annual Aspirational Goal in accordance with 

subsection 'a' below and, in addition, shall review each prospective County Goods and 

Other Services Formal Solicitation in advance of its public release and advertisement, and 

shall make a determination whether to apply any of the other Race- and Gender-Conscious 

APis to those Good and Other Services Solicitations based upon the following criteria: 

1. Whether the most recent data on M/WBE utilization in the absence of Race-Conscious 

APis indicate that Goods and Other Services contracts of this type have exhibited 
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significant disparities in the utilization of available M/WBE Subcontractors and/or 

M/WBE Prime Contractors; 

2. Whether race- and/or gender-neutral remedies alone are likely to fully eliminate any 

such disparities in the utilization of M/WBE Subcontractors and/or M/WBE Prime 

Contractors based upon past contract A ward and Payment data; 

3. Whether a particular API is the least burdensome available remedy to non-M/WBE 

respondents or bidders that is narrowly-tailored and that can effectively eliminate the 

disparities in the utilization of M/WBEs in Goods and Other Services contracts; and 

4. Whether the particular API is appropriate for the specific type of Goods and Other 

Services contract being procured. 

Whenever the GSC uses its discretion to apply any of the following Race-Conscious APis 

to Goods and Other Services Solicitations, it shall provide an explanation in the Solicitation 

documents of its reasons for doing so based upon its determinations pursuant to these 

criteria. In making such determinations, the GSC may also take into consideration the 

experiences of other jurisdictions within Palm Beach County for Goods and Other Services. 

a. Annual Aspirational MIWBE Goals. For each fiscal year, the GSC shall establish non

mandatory annual aspirational percentage goals for overall M/WBE prime and 

subcontract participation on County Goods and Other Services contracts. 

The Annual Aspirational Goals for M/WBE prime contract participation in County 

Goods and Other Services contracts have initially been established at sixteen (16) 

percent MBE and seventeen (17) percent WBE respectively of the total cumulative 

Goods and Other Services contract dollars to be awarded and spent on an annual basis. 

These annual aspirational goals are based upon the M/WBE availability estimates by 

industry set forth in accordance with the County's 2017 Disparity Study findings. 

Each Annual Aspirational Goal is to be reviewed on an annual basis for potential 

adjustment by the GSC based upon the M/WBE availability by industry segment in 

accordance with the County's 2017 Disparity Study findings, along with relative 
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M/WBE availability data to be collected by the County through eCMS and the actual 

utilization of M/WBEs reflected therein. 

Annual Aspirational Goals shall not be routinely applied to individual solicitations, 

but are intended to serve as a benchmark against which to measure the overall 

effectiveness of the EBO Program on an annual basis in addressing identified 

disparities, and to gauge the need for future adjustments to the mix and aggressiveness 

of remedies and APis being applied pursuant to this EBO Ordinance. 

Annual Aspirational Goals may be stated only in those County Solicitations that do 

not contain contract-specific S/M/WBE goals, and when provided, shall be advisory 

only, and must also be accompanied by the full definition of the term as stated in this 

EBO Ordinance. 

MIWBE Vendor Rotation. Under this API, there are two options for the selective use 

of a prequalified panel of M/WBE vendors by the County: 

OptionJ 

For smaller Goods and Other Services contracts valued at less than one hundred fifty 

thousand ($150,000), a prequalified panel ofM/WBE Goods or Other Services firms 

may be assigned work tasks or supply orders on a rotating basis. Periodically, the 

M/WBE Vendor Rotation list shall be re-ordered according to the firm with the least 

amount of dollars received to the most dollars received from the County based upon 

the cumulative dollars received within the past year. 

D.12tion 2 

When the County requires price competition in its Solicitations, and when quotations 

from several firms are required before award of contracts valued at less than one 

hundred fifty thousand ($150,000), solicitations for price quotations shall be 

affirmatively and directly sought from the next three firms appearing in the M/WBE 

Vendor Rotation list of prequalified firms for that type of Good or Other Service prior 

to contract award. With each successive solicitation of quotations of this type, the list 
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shall be rotated to the next group of three M/WBE vendors appearing in the rotation. 

In selecting this API, the GSC shall consider the extent to which the County has been 

unsuccessful in obtaining bids from available M/WBE Goods and Other Services 

firms. 

Voluntary MIWBE Distributorship Development Program. The GSC may apply this 

API to any solicitation and subsequent award for Goods contracts that have a base 

term with contract extensions for the County's purchase of Goods and related services 

when each of the following conditions has been met: 

I. Manufacturers often sell such goods or supplies to the County indirectly 

through authorized distributorships or authorized dealers; 

2. One or more such manufacturers indirectly competing for such County supply 

requirements contracts have no such authorized distributorships or authorized 

dealers that are also certified as M/WBE firms, that are headquartered or have 

a Significant Business Presence within Palm Beach County, and are available 

to sell such goods and supplies to the County; 

3. At least one manufacturer of such goods and supplies has established, or has 

agreed to establish, an authorized distributorship or authorized dealer that is 

certified as an M/WBE, is headquartered or has a Significant Business 

Presence in Palm Beach County through which the manufacturer has agreed 

to sell the goods or supplies to the County for the duration of the contract, 

including all of the contract's option years; 

4. The Office of EBO has examined the terms of the authorized distributorship or 

authorized dealer agreement entered into between the manufacturer and its 

certified M/WBE authorized distributorship or authorized dealer and determined 

that the M/WBE distributor or dealer is headquartered or has a Significant 

Business Presence in Palm Beach County, and determined that such terms are 

non-discriminatory in that the certified M/WBE's agreement is no different from 

that of non-M/WBE authorized distributorships and authorized dealers for the 
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manufacturer regarding such matters as scope of geographical territory 

allocation, scope of potential public and private sector customers, scope of 

product line, price lists for goods and supplies, volume discounts in pricing, 

rebates, credit terms, delivery terms, marketing and technical support from 

manufacturer, and any other material terms that may affect the competitive 

viability of the authorized distributorship or authorized dealer. 

Provided the manufacturer and its certified M/WBE authorized distributorship 

or authorized dealer meets conditions 3. and 4. above, and provided further that 

the certified M/WBE authorized distributorship or authorized dealer has won a 

bid for the supply of such Goods and/or related services to the County, under this 

API, notwithstanding any provision in this EBO Ordinance to the contrary, the 

Director of the Office of EBO may extend the length of the supply contract by 

additional option years without rebidding the contract, and/or the County may 

accelerate payment of invoices. The Office of EBO and Originating Department 

shall carefully monitor the contract to ensure that the certified M/WBE 

authorized distributorship or authorized dealer is performing a Commercially 

Useful Function under the contract, and that it is being treated in accordance with 

the terms of its agreement with the manufacturer. This assessment shall be made 

by the Office of EBO prior to the County's exercise of any option year on the 

supply contract. In the event the Office of EBO determines that these conditions 

have not been met, the County shall decline to exercise the next option year on 

the supply contract and shall instead re-bid the contract. 

Mandatory MIWBE Distributorship Development Program. In instances wherein 

manufacturers have violated the County's Commercial Nondiscrimination Policy set 

forth in Resolution R2017-1770 as amended by excluding or discriminating against 

M/WBE suppliers that seek to become authorized dealers/distributors, this API 

requires the manufacturer to establish such an authorized dealership with an M/WBE 
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supplier under the terms of API subsection 2-80.27(6)c. as a condition for being 

eligible to sell commodities to the County. 

e. MIWBE Evaluation Preferences. Under this API, evaluation preference points shall 

be awarded on a sliding scale from zero up to fifteen (15) percent of the total available 

evaluation points for scoring of proposals to those firms bidding on "best value" Other 

Services contracts valued at less than five hundred thousand ($500,000.00) The 

sliding scale shall be based upon the relative level ofM/WBE dollar participation that 

has been committed to on the prime respondent's or bidder's team (e.g., zero M/WBE 

participation on a prime respondent's or bidder's team shall yield zero M/WBE 

evaluation preference points, whereas the proposal from the prime respondent or 

bidder that proposes achieving the maximum M/WBE participation among all prime 

respondents or bidders, at the prime contract and subcontract levels combined, shall 

yield award of all fifteen (15) M/WBE evaluation preference points to that respondent 

or bidder out of the total overall one hundred (100) available evaluation points; and a 

prime respondent's or bidder's team that achieves only half as many dollars in M/WBE 

participation as the firm with the greatest M/WBE dollar participation at the prime 

contract and subcontract levels combined shall be awarded seven and one-half (7 .5) 

evaluation points out of the fifteen M/WBE evaluation preference points). 

Alternatively, the GSC may restrict award of the fifteen (15) percent evaluation 

preference to those M/WBE Other Services firms that have not previously been 

awarded a contract by the County. In such instances, the M/WBE firms shall remain 

eligible for such fifteen ( 15) percent evaluation preferences for up to one (1) year from 

date of their first contract award, or until cumulative total payments on County 

contracts (prime contract and subcontract dollars) to that new entrant firm have 

reached one million dollars ($1,000,000.00), whichever period of time is longer. 

f. MIWBE Joint Venture Incentives. Under this API, for contracts valued at greater than 

five million dollars ($5,000,000.00), the GSC may establish incentives to promote 

joint ventures between larger established firms and M/WBE firms, or between and 
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g. 

among SBE and M/WBE firms. For "best value" contracts wherein low price is not 

the only criterion for award, the incentive may be for up to fifteen (15) percent of one 

hundred (100) evaluation points to be reserved for qualifying S/M/WBE joint ventures 

wherein the certified M/WBE joint venture partner owns fifty (50) percent or greater, 

and performs fifty (50) percent or greater of the work, of the overall joint venture. 

Proportionately fewer evaluation preference points would be awarded to the joint 

venture based upon lesser percentages of ownership by the M/WBE partner. 

Alternatively, incentives may include bonding waivers, assigmnent of multiple task 

orders on job order contracts totaling up to one million dollars ($1,000,000.00) in 

value, and accelerated payments or mobilization payments to be afforded to qualifying 

S/M/WBE joint ventures. This API should be reserved for those occasions wherein 

there are sufficient numbers of qualified M/WBE firms available of sufficient size to 

meaningfully joint venture for purposes of performing larger contracts. Another 

consideration for application of this API is whether there are larger non-local 

S/M/WBE firms, or larger S/M/WBE firms that may have graduated from eligibility 

for the program, that are available and willing to joint venture with certified smaller 

local M/WBEs for purposes of enhancing local capacity at the prime contract level. 

MIWBE Subcontracting Goals of Other Services Contracts Valued at Greater than 

Five Million Dollars ($5,000,000.00). The GSC may, on a contract-by-contract basis, 

require that a predetermined percentage up to forty ( 40) percent of a specific Other 

Services contract that is valued at greater than five million dollars ($5,000,000.00) 

shall be subcontracted to eligible M/WBEs (i.e., certified M/WBE firms owned by 

African-American, Hispanic, and Caucasian female persons). Factors to be considered 

by the GSC in making this determination shall include the relative availability of 

M/WBE firms to perform Commercially Useful Functions on the specific contract 

weighted according to the relative dollar value of the construction sub-specialties 

available for subcontracting. 
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A prospective respondent or bidder on a County solicitation, for which price and scope 

are defined, shall submit at the time as required in the solicitation such documentation 

as required by the County that provides: 

1. 

2. 

3. 

4. 

The narne(s) of the M/WBE Subcontractor(s) it intends to use on the project; 

The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each M/WBE; 

A description of the work that each M/WBE Subcontractor shall perform; and 

Documentation confirming the Subcontractor's commitment to perform the 

work at the stated price. 

A prospective respondent or bidder to a County solicitation, for which respondents or 

bidders are not initially evaluated based on price, or for which project scope is not 

predefined, shall submit at the time as required in the solicitation such documentation 

as required by the County to affirm its intent to meet the subcontracting requirements 

indicated in the solicitation. In the absence of a waiver request granted by the Office 

of EBO, failure of a respondent or bidder to commit as required in the solicitation to 

satisfying the M/WBE subcontracting goal shall render its response non-responsive. 

During the price proposal negotiation phase, respondents or bidders shall be required 

to submit: 

1. 

2. 

3. 

The narne(s) of the M/WBE Subcontractor(s) it intends to use on the project; 

The percentage of prime contract dollars and the absolute dollar value of 

subcontracting services to be provided by each M/WBE; and 

A description of the work that each M/WBE Subcontractor shall perform. 

A respondent or bidder may request a full or partial waiver of this mandatory 

subcontracting requirement for good cause by submitting the appropriate form(s) and 

documentation at the time as required in the solicitation. Under no circumstances shall 

a waiver of a mandatory subcontracting requirement be granted without submission 

of adequate documentation of Good Faith Efforts by the respondent or bidder and 
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careful review by the Office of EBO. The Office of EBO shall base its determination 

on a waiver request on criteria such as, but not limited to: 

1. 

2. 

3. 

Whether the requestor of the waiver has made Good Faith Efforts to 

subcontract with qualified and available M/WBEs; 

Whether subcontracting would be inappropriate and/or not provide a 

"Commercially Useful Function" under the scope of the contract; and 

Whether there are no certified M/WBE firms that are qualified and available 

to provide the goods or services required. 

In the absence of a waiver granted by the Office of EBO, failure of a Prime Contractor 

to commit as required in the Solicitation to satisfying the M/WBE subcontracting goal 

shall render its response non-responsive. Provided, however, that on any prime 

contract valued under five million dollars ($5,000,000.00), if the Prime Contractor is 

a certified M/WBE firm, then the Prime Contractor is allowed to self-perform up to 

the entire M/WBE subcontracting goal amount with its own forces. To the extent that 

the certified M/WBE Prime Contractor does not self-perform a portion of the M/WBE 

subcontracting goal, it shall be responsible for complying with all other requirements 

of this API for that portion of work that is subcontracted. This self-performance option 

for certified M/WBE Prime Contractors may be suspended at the discretion of the 

Director of the Office of EBO in the event he or she determines that the adverse 

cumulative effect of the use of this self-performance option upon subcontractor 

opportunities is too great. 

In the absence of a waiver granted by the Office of EBO, or the self-performance of 

a portion or all of the M/WBE subcontracting goal by a certified M/WBE Prime 

Contractor, the failure of a Prime Contractor to attain a subcontracting goal for 

M/WBE participation in the performance of its contract or otherwise comply with the 

provisions of this API shall be considered a material breach of contract, grounds for 

termination of that contract with the County and shall be subject to any penalties and 
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sanctions available under the terms of the EBO Ordinance, its contract with the 

County, or by law. 

A Prime Contractor is only permitted to substitute a certified S/M/WBE that is 

unwilling and unable to perform. Substitutions shall be done with like certified 

S/M/WBEs in order to maintain the participation percentages submitted with the bid 

proposal. The Prime is required to notify and obtain prior written approval from the 

Director of the Office of EBO or designee in advance of any reduction in subcontract 

scope, unless such reduction in scope is the direct and immediate result of a County

mandated change order or contract amendment, or the County has mandated the 

decertification, suspension, or termination of a designated M/WBE Subcontractor, 

However, under such circumstances, the Prime Contractor shall undertake Good Faith 

Efforts to replace the expired, decertified, suspended, or terminated M/WBE 

Subcontractor(s) with one (1) or more other certified M/WBE Subcontractor(s) and 

shall submit a waiver request to the Office of EBO in the event such Good Faith 

Efforts are unsuccessful. 

Upon award of the prime contract to a respondent or bidder, the Prime Contractor 

shall be required to submit accurate progress payment information with each invoice 

regarding each of its Subcontractors, including S/M/WBE Subcontractors. The 

Originating Department shall audit the reported payments to S/M/WBE and non

S/M/WBE Subcontractor to ensure that the Prime Contractors' reported subcontract 

participation is accurate. Absent a waiver from the Office of EBO, a Prime 

Contractor's failure to reach the required level of S/M/WBE subcontracting shall be 

considered a material breach of contract. County contracts with Prime Contractors 

shall include clauses requiring Prime Contractors to pay Subcontractors in compliance 

with Florida Prompt Payment Law, and such clauses shall mandate that in the event 

of Prime Contractor non-compliance regarding such payments, the Prime Contractor 

shall be subject to any penalties and sanctions available under the terms of the EBO 

Ordinance, its contract with the County, or by law. 

-68-



1895 SECTION 8. PROGRAM ADMINISTRATION. Section 2-80.28 of the Palm Beach County Code 

1896 is hereby amended to read as follows: 

1897 (a) 

1898 

1899 

1900 

1901 

1902 

1903 

1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

1913 

1914 

1915 

1916 

1917 

1918 

1919 

1920 

1921 

1922 

Originating Departments-Duties and Responsibilities. It shall be the responsibility of the 

Procurement Department to ensure that solicitations emanating from the department adhere to 

the procedures and provisions set forth in this EBO Program. The Originating Department 

Director or Manager or designee shall assume joint responsibility with the Procurement 

Department for assuring vendor and contractor compliance with the policy objectives of this 

program (as stated within the material Solicitation and material deliverable requirements). The 

Originating Department shall review, on a continuing basis, all aspects of the Program's 

operations that it is involved in to any degree, and make adjustments to its efforts, as necessary, 

to assure that the EBO Ordinance's purpose is being achieved. The Originating Department, in 

collaboration with the Procurement Department and the Office of EBO, shall ensure the 

following actions are taken to ensure that S/M/WBEs have the maximum practicable 

opportunity to participate on County contracts: 

(1) Post all Formal Solicitations on the County's website, for the solicitation period required 

by state law for the type of procurement, and then direct targeted e-mail alerts containing 

links to the webpage where such County solicitations are posted at least thirty (30) days in 

advance of bid or proposal due dates where practical. Such e-mail alerts should be directed 

to all respondents or bidders that have registered with the appropriate commodity/industry 

codes on the County's VSS system; 

(2) Encourage all prospective Prime Contractor respondents or bidders for County solicitations 

to post their subcontract opportunities on the County webpage where the solicitation 

specifications have been posted by the County. 

(3) Ensure that the Commercial Nondiscrimination Policy statement, compliance language, 

and any other material requirements specified by the EBO Ordinance are included in all 

Solicitation and contract documents; 

( 4) Preview and evaluate all Formal Solicitations in an effort to de-bundle the total 

requirements of a contract into smaller units to promote maximum and reasonable 
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1948 

opportunities for S/M/WBE participation, without making separate, sequential or 

component purchases in violation of state purchasing laws; 

( 5) Establish procedures to ensure that all contractors submitting correct and undisputed 

invoices are paid within thirty (30) days and that Subcontractors are paid within ten (10) 

days after the County pays the Prime Contractor. Insert a requirement in all contracts that 

Prime Contractors must inform subcontractors of written notice of disputed invoices within 

five (5) days of receipt, and clearly state in such notices the reasons for the disputed 

mvo1ce; 

( 6) Ensure that a County contract is not executed and that a Notice to Proceed is not issued 

until binding agreements between the Prime and subcontracting S/M/WBEs have been 

executed by all parties and submitted to the Originating Department; 

(7) Ensure that all required statistics and documentation regarding bid, contract, invoice, and 

payment information are submitted to the Office of EBO as requested; 

(8) If circumstances prevent the Originating Department from meeting notification 

requirements contained herein, the Originating Department shall engage in direct and 

extensive outreach to S/M/WBE associations or other relevant organizations to inform 

them of the contracting opportunity, unless the circumstances are exigent and an 

emergency exists that requires immediate action to protect the public health, safety or 

welfare; and 

(9) Notify the Director of the Office of EBO or designee of all change orders and amendments 

to contracts that are subject to this EBO Ordinance and take necessary steps to ensure that 

APis applied to the contract by the GSC are also extended and enforced, to the maximum 

practical extent, with regard to any modified scope of work under the terms of such change 

orders and contract amendments. 

Office of EBO-Duties and Responsibilities. The following duties and responsibilities of the 

Office of EBO are in addition to those set forth in Section 2-80.23: 
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1950 
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1974 

General Duties. The EBO Ordinance will be administered and managed by the Director of 

the Office of EBO or designee. The Director of the Office of EBO shall attend all Board 

agenda meetings to address any S/M/WBE or EBO Program issues. The Office of EBO 

shall be responsible for the overall administration of the County's EBO Program. At a 

minimum, the Office of EBO shall: 

a. Report to the County and the public, based on available data, on at least an annual 

basis as to the County's progress toward satisfying the EBO Ordinance purposes and 

objectives. 

b. Formulate, establish, distribute and implement additional forms, rules and procedures 

for EBO Program waivers, improvements and adjustments to the goal-setting 

methodologies and other EBO Program features; 

c. Have advance substantive input in a contract specification review process consistent 

with this EBO Ordinance to ensure that contract solicitation specifications are not 

unnecessarily restrictive and unduly burdensome to S/M/WBE firms; 

d. Receive and analyze external and internal information, including statistical data and 

anecdotal testimony regarding the barriers encountered by S/M/WBE firms in 

attempting to obtain contract opportunities at the County, and the relative 

effectiveness of various AP Is in addressing those barriers; 

e. Monitor and support the program policies and procedures and propose modifications 

to appropriate County officials as necessary to fully achieve the purpose and 

objectives of the EBO Program policies and procedures; 

f. Provide public education and advocacy internally and externally regarding the 

purposes and objectives of the EBO Ordinance; 

g. Maintain a directory of certified SBEs and M/WBEs; 

h. Provide seminars and technical assistance referrals to S/M/WBE firms to enhance 

their ability to effectively compete for County contracts; 
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1976 

1977 
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1989 (2) 

1990 

1991 

1992 

1993 

1994 

1995 

1996 

1997 

1998 

1999 

2000 

1. Investigate alleged violations of this EBO Ordinance and provide written 

recommendations to appropriate authorities for remedial action and imposition of 

sanctions and penalties when necessary; 

J. Determine Prime Contractor compliance with EBO Ordinance requirements prior to 

award and again prior to release of final retainage; 

k. Oversee the maintenance of an accurate contract performance and compliance 

reporting system; 

I. Provide staff support for the GSC and the EBO AC; and 

m. Collaborate with County Departments to streamline the invoice and payment 

procedures at the County so as to accelerate payments for prime contractors. To the 

extent there is an undisputed portion of the invoice that can be paid and to the extent 

that payment is required by the Local Government Prompt Payment Act, section 

218.70 et seq., Florida Statutes, the County shall proceed with the prompt payment of 

that portion of the invoice. 

Certification. Certification of all S/M/WBE firms shall be the ultimate responsibility of the 

Office of EBO. The Office of EBO shall be responsible for reviewing all S/M/WBE 

Certification and recertification forms used by its selected certifying agent or organization 

to ensure that they are sufficient for purposes of gathering information consistent with the 

standards, definitions and intent established by this EBO Ordinance. The Office of EBO 

shall also maintain an automated and up-to-date web-based registry of all certified 

S/M/WBE firms that is readily available to the general public, as well as to County 

personnel. 

a. In executing its responsibility in connection with these Certifications, the Office of 

EBO may, at the Director's discretion, contract with a regional governmental or 

certification agency/organization for the purpose of issuing Certifications in a manner 

that is consistent with the eligibility standards established under this EBO Ordinance. 
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b. A firm eligible for Certification(s) under this EBO Ordinance shall be an 

Independently Owned and Operated business. The ownership and Control by Minority 

Group Members or Women shall be real and substantial, and shall be indicated by 

customary incidents of ownership as demonstrated by an examination of the 

substance, rather than the form, of ownership and operating arrangements. In 

determining whether a potential firm is an Independently Owned and Operated 

business, the certifying agency considers all relevant factors including, but not limited 

to: 

1. 

2. 

3. 

The date the business was established; 

The adequacy of its resources to perform the contracted work; 

The degree to which financial, equipment leasing, supplier and other 

relationships with non-minority businesses vary from industry practice. 

c. The Minority Group Member or women owners must possess and exercise the power 

to direct the management and policies of the firm and to make day-to-day decisions, 

as well as any decisions on matters of management policy, and operations. The firm 

shall not be subject to any formal or informal restrictions which limit the customary 

discretion of the Minority Group Member or women owners. There shall be no 

restrictions by partnership agreements, charter requirements, operating agreements or 

other arrangements which prevent the Minority Group Member or women owners 

from making business decisions for the firm without the cooperation or vote of any 

owner that is not minority or female. 

d. Recognition of the business as a separate entity for tax or corporate purposes is not 

necessarily sufficient for recognition as an S/M/WBE. Certification as S/M/WBE 

firms will be in accordance with the definitions established in this EBO Ordinance 

and the PPM. 

e. A claim of minority status as a Minority Group Member must be directly related to 

the applicant's parents' status. Neither birthplace nor marriage has any bearing on 

minority status of the Certification applicant. All Minority Group and women owners 
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of certified firms must be Individuals that are lawfully residing in, or are citizens of, 

the United States or its territories. 

f. A firm seeking Certification or Recertification status under this EBO Ordinance shall 

cooperate fully with the County ( or its designated certification agent) in supplying 

additional information and in facilitating a site visit of the enterprise which may be 

requested in order to make a determination. Failure or refusal to cooperate shall result 

in denial or repeal of Certification. 

g. Proof of Certification by another certifying entity may be accepted by the County in 

lieu of the County's own Certification process if the certifying entity adheres to the 

same or similar policies and standards as those established by the County. To the 

extent the County's factual predicate for its EBO Ordinance requires, under applicable 

law, a narrower definition of S/M/WBE firm categories ( e.g., due to ethnicity/gender 

of ownership or relevant geographic market considerations), the County shall limit 

the categories of S/M/WBE firms certified by other jurisdictions that shall be eligible 

for participation in the County's EBO Program as necessary to ensure that the Race

Conscious remedial relief provided by the County's Program remains appropriately 

narrowly-tailored. 

h. Before accepting another jurisdiction's S/M/WBE Certification program, the Office 

of EBO shall examine the definitions, standards and Certification practices of the 

program to ensure that it adheres to established County Certification guidelines. 

1. If the owners of the business who are not Minority Group Members or women are 

disproportionately responsible for the operation of the firm, the firm is not controlled 

by minorities and/or women and may not be considered to be an M/WBE within the 

meaning of this EBO Ordinance. Where the actual management of the business is 

contracted out to Individuals other than the owner, those persons who have the 

ultimate power to hire and fire the managers may, for the purposes of this EBO 

Ordinance, be considered as controlling the business. 
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J. All securities that constitute ownership or Control of a corporation for purposes of 

establishing it as an M/WBE under this EBO Ordinance shall be held directly by 

Minority Group Members or women. Securities held in trust, or by any guardian for 

a minor, may not be considered as being held by Minority Group Members or women 

in determining the ownership or Control of a corporation. 

k. The contributions of capital or expertise by the Minority Group Member or women 

owners to acquire their interests in the business shall be real and substantial. Examples 

of insufficient capital contributions include: 

1. 

2. 

3. 

A promise to contribute capital; 

A note payable to the business or its owners who are not socially and 

economically disadvantaged, Minority Group Members or Women; and 

Contributions in labor or expertise that result solely in employee 

compensation, without participation in business profits as an owner. 

1. Special consideration of the following additional circumstances in determining 

eligibility: 

1. 

2. 

3. 

4. 

Newly-formed businesses and businesses whose ownership or Control has 

changed since the date of the advertisement of the contract shall be closely 

scrutinized to determine the reasons for the timing of the formation of, or 

change in, the businesses; 

A previous or continuing employer-employee relationship between or among 

present owners shall be carefully reviewed to ensure that the employee-owner 

has management responsibilities and capabilities discussed in this EBO 

Ordinance; and 

Any relationship between an M/WBE and a business that is not an M/WBE, 

but that has an interest in the M/WBE, shall be carefully reviewed to determine 

if the interest of the non-minority business conflicts with the ownership and 

Control requirements of this EBO Ordinance. 

Once certified, an S/M/WBE firm shall update its status triennially by 
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5. 

submitting a Certification affidavit. If ownership or control of the firm has 

changed, the S/M/WBE firm shall submit a new Certification affidavit to the 

Office of EBO ( or its contracted Certification agency) within thirty (30) days 

of the change. 

The certifying entity will notify applicants of staffs determinations on 

certification and recertification status. 

m. Once denied certification, a firm may not reapply for certification until one year has 

lapsed since the date of final determination regarding certification denial. 

n. A firm shall be decertified when it no longer meets the eligibility requirements for 

certification, and such decertified firms shall not be eligible to reapply for one year 

from the date of the final adverse decision. 

o. Within twenty (20) days of the issuance of letter stating the basis for denial of 

certification status, the applicant may seek reconsideration of the decision by 

submitting a request for reconsideration in writing to the Director of the Office of the 

EBO. The applicant shall state the basis for its request for reconsideration. The 

applicant may also seek a conference with the Director for purposes of being heard on 

the matter. Upon completion of conference and administrative review of the request 

for reconsideration, the Director of the EBO Office shall issue a final written 

determination within thirty (30) days of conclusion of the conference. The Director of 

the EBO shall take one (1) of the following actions on the request for reconsideration: 

1. Reverse the decision. If a determination is made that certification was denied contrary 

to the provisions of the code, the director may reverse the decision of certification 

denial, and a certification certificate shall be issued. 

2. Uphold the certification denial decision. If denied, the applicant has the right to 

request an appeal before a special master as follows: 

A. The request for a special master hearing shall be in writing to the director of the 

EBO, and shall be made within five (5) business days of issuance of the director 

of the EBO's determination. The request for a hearing shall be accompanied by an 
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2134 
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appeal bond in the amount of: 1) one thousand five hundred dollars ($1,500) for 

solicitations less than one million dollars ($1,000,000); 2) three thousand dollars 

($3,000) for solicitations one million dollars ($1,000,000) to less than five million 

dollars ($5,000,000); or 3) five thousand dollars ($5,000) for solicitations five 

million dollars ($5,000,000) or greater, which shall be remitted in the form of a 

money order, certified check, cashier's check, or a bank check payable to Palm 

Beach County. 

B. At no time shall the applicant or any other person contact a special master 

regarding any issue pertaining to, or involving, the appeal. Contact between the 

county and the special master shall be limited to scheduling and other 

administrative issues, including the provision and copying of public records 

pertinent to the appeal. 

C. The Office of EBO shall establish rules and regulations by separate policy and 

procedure detailing the selection of special masters, the appeals process, and the 

conduct governing appeal hearings. Such rules shall provide that the special 

master may not consider any evidence which was not available at the time of the 

application or recommendation for decertification or recommendation for denial 

of certification or recertification. Such rules shall also provide that the special 

master shall render a written decision within ten (10) business days of the hearing. 

D. Special Masters shall have the jurisdiction and authority to hear and decide 

appeals. The special master shall make a recommendation as to whether the appeal 

should be upheld or denied. 

1. If the special master upholds the appeal, the special master shall 

recommend the director of the EBO issue a certification 

certificate. In these instances, the EBO shall return the appeal 

bond to the applicant. 
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2138 

2139 

2140 

2141 

2142 

2143 (3) 

2144 

2145 

2146 

2147 

2148 

2149 

2150 

2151 

2152 

2153 

2154 

2155 

2156 

2157 

2158 

2159 

2160 

2161 

2162 

2163 

2164 

2165 

11. If the special master denies the appeal, the special master shall 

recommend that the certification be withheld, and in these 

instances, the applicant's bond shall be forfeited. 

p. Certification, once granted, remains in effect for three (3) years, except in accordance 

with the graduation and suspension provisions of this EBO Ordinance. 

Compliance Responsibilities. The Office of EBO, along with contracting staff of each 

County department, shall monitor compliance with these EBO Program requirements 

during the term of the contract. If it is determined that there is cause to believe that a Prime 

Contractor or Subcontractor has failed ( or will likely fail) to comply with any of the 

requirements of this EBO Ordinance, or with the contract provisions pertaining to 

S/M/WBE utilization, the Director of the Office of EBO or designee shall so notify the 

Originating Department and the contractor. The Director of the Office of EBO or designee 

may require such reports, information, and documentation from contractors, respondents 

or bidders and the head of any County department, division, or office as are reasonably 

necessary to determine compliance with the EBO Ordinance requirements, within fifteen 

(15) calendar days after the notice of noncompliance is issued. If the requested materials 

are not received within fifteen (15) calendar days, then a finding of noncompliance is 

determined and appropriate penalties and sanctions will apply as stated in this EBO 

Ordinance and the PPM. 

Joint responsibility is shared by the Director of the Office of EBO or designee and the 

Originating Department or designee to attempt to resolve a contractor's, subcontractor's, or 

vendor's noncompliance with the requirements of this EBO Ordinance, including any non

compliance with contract provisions pertaining to S/M/WBE utilization, within fifteen (15) 

calendar days after the apparent noncompliance is discovered. A written notice of the 

noncompliance should immediately be sent by the Office of EBO or designee to those 

contractors, subcontractors, or vendors that are in noncompliance, and to the Director or 

Manager of the Originating Department or designee. If noncompliance cannot be resolved 

within fifteen (15) calendar days after notice is sent, the Director of the Office of EBO or 
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2166 

2167 

2168 

2169 

2170 

2171 

2172 

2173 

2174 

2175 

2176 

2177 

2178 

2179 

2180 

2181 

2182 

2183 

2184 

2185 

2186 

2187 

2188 

2189 

2190 

2191 

2192 

2193 

designee and the Director or Manager of the Originating Department or designee shall 

submit written recommendations to the County Administrator or designee, and if the 

County Administrator or designee concurs with the finding, such sanctions as stated in this 

EBO Ordinance and the PPM shall be imposed. 

Whenever the Director of the Office of EBO or designee finds, after investigation, that an 

Originating Department has failed to comply with the provisions of this EBO Ordinance 

or the contract provisions pertaining to S/M/WBE utilization, a written finding specifying 

the nature of the noncompliance shall be transmitted to the Originating Department, and 

the Director of the Office of EBO or designee shall attempt to resolve any noncompliance 

through conference and conciliation. Should such attempt fail to resolve the 

noncompliance, the Director of the Office of EBO or designee shall transmit a copy of the 

finding of noncompliance, with a statement that conciliation was attempted and failed, to 

the County Administrator or designee who shall take appropriate action under this EBO 

Ordinance to secure compliance. 

The Director of the Office of EBO, or designee, shall submit a written annual report to the 

County Administrator and the Board on the progress of the County toward the utilization 

goals and objectives established by this EBO Ordinance together with the identification of 

any problems and specific recommendations for improving the County's performance. 

The Director of the Office of EBO or designee and Originating Departments shall work 

closely with the Office of the County Attorney to include language in all County contracts 

that ensures compliance with the EBO Ordinance. This language should also include a time 

period for the contractor to correct any and all deficiencies no later than fifteen (15) 

calendar days after notification of non-compliance. 

The Director of the Office of EBO shall also establish certification, recertification, and 

graduation procedures for S/M/WBE firms to be certified by an independent third-party 

entity as being at least fifty-one ( 51) percent owned, controlled, and managed in accordance 

with eligibility standards and definitions established by this EBO Ordinance, and the size 

standards set forth in the PPM. Processing of certification applications shall be at no cost 
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2194 

2195 

2196 

2197 

2198 

2199 

2200 

2201 

2202 

2203 

2204 

2205 

2206 

2207 

2208 

2209 

2210 

2211 

2212 

2213 

2214 

2215 

2216 

2217 

2218 

2219 

2220 (c) 

2221 

to the applicants. Director of the Office of EBO shall diligently review the practices and 

standards of prospective certifying entities to ensure that they are consistent with best 

practices for maintaining economic inclusion program integrity. 

(4) Reporting Requirements-Office of EBO. The Director of the Office of EBO or designee 

shall issue quarterly performance reports on the level of S/M/WBE participation achieved 

on completed contracts. Semiannual and annual written reports on the progress of the 

program and the various program elements shall be reported to the BCC and County 

Administrator. Such reports shall include the achievement of contract participation goals 

for S/M/WBEs by ethnicity and gender of ownership, by industry segment, by location, 

and by APL The Director of the Office of EBO or designee shall also issue a written report 

on an annual basis to the County Administrator and the Board that summarizes contract 

payments to Contractors and all Subcontractors for each of these categories. This written 

report should also address stated Program objectives including, but not limited to, 

enhancement of competition as reflected in solicitation response activity, growth in 

availability removal of barriers to S/M/WBE contract participation, reduction or 

elimination of disparities in contract awards and contract payments to M/WBE firms in 

County contracts. Other specific performance measures by which the success of the EBO 

Ordinance might be evaluated ( depending upon the availability of data) include: (a) growth 

in the numbers of SBE and M/WBE firms winning their first contract awards from the 

County; (b) growth in the County's overall SBE and M/WBE Prime Contracting dollar 

volume; ( c) growth in the numbers of graduated SBE and M/WBE firms that successfully 

compete for County contracts; and ( d) growth in the size of the largest County contracts 

won and successfully performed by SBE and M/WBE firms respectively. The written 

report should also contain any recommendations for modifications, suspension, or 

termination of any portion of this EBO Program, with justifications for each such 

recommendation. 

Contractor/Vendor Responsibilities. To facilitate the Office of EBO completing its 

responsibilities in administering EBO Program elements, a contractor/vendor shall: 
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2222 (1) Ensure that ALL proposed subcontractors/subconsultants register in VSS before contract 

2223 award. It is the vendor's responsibility to ensure VSS registration includes ALL 

2224 conunodity codes for goods and/or services the vendor provides. If vendor fails to register 

2225 conunodity codes for the goods and/or services in which vendor provides, vendor WILL 

2226 NOT receive solicitation email alerts. 

2227 (2) Permit the Office of EBO to inspect any relevant matter, including records and the jobsite, 

2228 and to interview Subcontractors and workers (field compliance). 

2229 (3) Ensure that all proposed subcontractors/subconsultants or suppliers (S/M/WBE and Non-

2230 SBE) are included on properly executed Schedules 1 and 2. When a minimum mandatory 

2231 API Goal applies, failure to submit properly executed Schedules 1 and 2 will result in a 

2232 determination of non-responsiveness to the solicitation. 

2233 ( 4) If performing a County Construction contract, ensure that all Subcontractors are paid any 

2234 undisputed amount to which the Subcontractor is entitled within ten (10) calendar days of 

2235 receiving a progress or final payment from the County and otherwise comply with the 

2236 County's contract terms and conditions which set forth the obligations of the Prime 

2237 Contractor and Subcontractors and the remedies for delinquency or nonpayment of 

2238 undisputed amounts. 

2239 (5) Notify the County in writing of any changes to their S/M/WBE utilization and/or 

2240 subcontracting plan. All changes (substitutions and/or terminations) must be approved in 

2241 advance and in writing by the Office of EBO. 

2242 ( 6) Amendment for unforeseen circumstances: If at any time after submission of a solicitation 

2243 response and before execution of a contract, the apparent successful respondent or bidder 

2244 determines that a certified S/M/WBE listed on the participation schedule has become or 

2245 will become unavailable, then the apparent successful respondent or bidder shall 

2246 inunediately notify the Office of EBO. Any desired change in the S/M/WBE participation 

2247 schedule shall be approved in advance by the Office of EBO and shall indicate the Prime 

2248 Contractor's Good Faith Efforts to substitute another certified S/M/WBE Subcontractor (as 

2249 appropriate) to perform the work. Any desired changes (including substitutions or 
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2250 termination and self-performance) must be approved in writing in advance by the Office 

2251 of EBO. 

2252 (7) Notify the Originating Department and Office of EBO regarding any transfer or assignment 

2253 of a contract with the County. 

2254 (8) Retain records of all Subcontractor payments for a minimum of four ( 4) years following 

2255 project termination date. 

2256 (d) Exceptions and Waivers. 

2257 

2258 

2259 

2260 

2261 

2262 

2263 

2264 

2265 

2266 

2267 

2268 

2269 

2270 

2271 

2272 

2273 

2274 

2275 

2276 

2277 

(1) If a respondent or bidder is unable to comply with the API requirements imposed by GSC 

under the terms of this EBO Ordinance, such respondent or bidder shall submit, as required 

in the Solicitation, a request for a waiver or partial waiver at the time as required in the 

Solicitation. Such waiver request shall include specified documentation that demonstrates 

satisfactory Good Faith Efforts were undertaken by respondent or bidder to comply with 

the requirements as described under the selected APL The Good Faith Effort waiver request 

shall be submitted to the County at least seven (7) days prior to the bid closing date as 

stated in the Solicitation, and shall be reviewed, evaluated, and scored in the first instance 

by the Office of EBO within seven (7) days of receipt. If the Office of EBO determines 

that adequate Good Faith Efforts have been demonstrated by the respondent or bidder to 

warrant a partial or total waiver of the applied API, then the Solicitation shall be amended 

accordingly to reflect the partial or total waiver, and the any bids received by the County 

in the interim shall be returned unopened. The amended solicitation shall then be advertised 

to all prospective respondents or bidders, including, but not limited to the respondent or 

bidder that requested the waiver. However, if the Office of EBO determines that the 

respondent or bidder failed to submit documentation sufficient to demonstrate that Good 

Faith Efforts were undertaken by respondent or bidder to support its waiver or partial 

waiver request, the request for waiver or partial waiver shall be denied, and the Solicitation 

shall remain unchanged. Any bid that fails to comply with API requirements stated in the 

Solicitation after the period allowed for waiver requests has lapsed shall be deemed non

responsive. In the event of an adverse waiver or partial waiver request decision, the 
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2278 respondent or bidder shall have the right to request reconsideration of the adverse decision 

2279 by the Director of the EBO Office, and if still aggrieved, shall be subsequently entitled to 

2280 the process for an appeal to a Special Master as referenced in EBO Ordinance Section 2.-

2281 80.28 (b ). The contract award process shall only be upheld until the EBO Director 

2282 reconsideration and Special Master appeal processes have concluded. 

2283 (2) If, after bid or proposal due date, a contractor is unable, through no fault of its own, to meet 

2284 the participation requirements for S/M/WBEs specified at response submittal, the 

2285 contractor must immediately seek substitute S/M/WBEs to fulfill the requirements; the 

2286 requested substitution must be approved by the Director of the Office of EBO or designee 

2287 and the Originating Department Director or designee. If, after reasonable Good Faith 

2288 Efforts, the contractor is unable to find an acceptable substitute S/M/WBE, a post-bid 

2289 opening waiver may be requested. The request shall document the reasons for the 

2290 contractor's inability to meet the goal requirement. In the event the contractor is found not 

2291 to have performed Good Faith Efforts in its attempt to find a suitable a substitute for the 

2292 initial S/M/WBE proposed utilization, one (I) or more of the penalties and sanctions of the 

2293 EBO ordinance may be imposed. No waiver is required if an S/M/WBE counting toward 

2294 the participation requirements for S/M/WBEs specified at response submittal exceeds the 

2295 SBE size standards stated in the EBO Ordinance or PPM, as amended, and graduates from 

2296 the EBO Ordinance during the course of the resulting contract. In such cases, an S/M/WBE 

2297 counting toward a participation goal will count toward the goal for the life of the contract 

2298 and until the contract ends. 

2299 (3) Upon submission of a prospective draft Solicitation to the Office of EBO, and prior to the 

2300 public release of solicitations, an Originating Department or Department of Purchasing 

2301 may request the Director of the Office of EBO or designee to waive or modify the 

2302 application of API requirements for S/M/WBE participation by submitting its reasons in 

2303 writing. In the event consensus cannot be reached regarding the request, the request for 

2304 exception of the solicitation from the EBO Ordinance shall be resolved by the County 
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2305 

2306 

2307 

2308 

2309 

2310 

2311 

2312 

2313 

2314 

2315 

2316 

2317 

2318 

2319 (4) 

2320 

2321 

2322 

2323 

2324 

2325 

2326 

2327 

2328 

2329 

2330 

2331 

Administrator or designee. The County Administrator or designee may grant such an 

exception or modification of application of an API upon a determination that: 

a. The extraordinary and necessary requirements of the contract render application of 

the APis infeasible or impractical; 

b. The nature of the goods or services being procured are excluded from the scope of 

this EBO Ordinance; or 

c. Sufficient qualified S/M/WBEs providing the goods or services required by the 

contract are unavailable in Palm Beach County despite every reasonable attempt to 

locate them. 

Otherwise, such Solicitations shall be forwarded to the Director of the Office of EBO or 

designee for review and also to the GSC for possible application of APis. Any further 

requests from an Originating Department or Purchasing Department for modification of 

Goal amounts or other APis as established by the GSC shall be presented to the County 

Administrator or designee, whose decisions on such requests shall be final. 

The Director of the Office of the EBO may waive the application of APis to enhance 

S/M/WBE utilization for a specific contract in accordance with the procedures set forth in 

the EBO Ordinance Section 2-80.22. 

a. The Originating Department or Purchasing certifies to the Director of the Office of 

EBO and County Administrator or designee: 

b. That an emergency exists which requires goods or supplies to be provided with such 

immediacy that it is unable to comply with the requirements of this Part; 

c. That the prospective contractor is an S/M/WBE or, if not, that the prospective 

contractor will make a Good Faith Effort to utilize S/M/WBEs; and 

d. That the conditions imposed by law, or the external source of funding for the contract 

or grant effectively prohibits the application of the EBO Ordinance. 

Final approval of all such exceptions and waivers shall be made by the County 

Administrator or designee. 
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2332 ( e) Penalties and Sanctions. 

2333 (1) The Director of EBO or designee in consultation with the Originating Department 

2334 regarding the failure of a contractor, vendor, respondent or bidder or other business 

2335 representative to comply with any portion of this EBO Ordinance, shall recommend any or 

2336 all of the following penalties be imposed upon the non-complying party by the Procurement 

2337 Director: 

2338 

2339 

2340 

2341 

2342 

2343 

2344 

2345 

a. Suspension of contract. 

b. Withholding of funds. 

c. Termination of contract based upon a material breach of contract pertaining to EBO 

Program compliance. 

d. Suspension or Debarment of a respondent or bidder, contractor or other business entity 

from eligibility for providing goods or services to the County for a period not to 

exceed three (3) years. 

e. Liquidated damages equal to the difference in dollar value of S/M/WBE participation 

2346 as committed to in the contract, and the dollar value of S/M/WBE participation as 

2347 actually achieved. 

2348 (2) It is a violation of this EBO Ordinance to: 

2349 

2350 

2351 

2352 

2353 

2354 

2355 

2356 

2357 

2358 

a. Fraudulently obtain, retain or attempt to obtain, retain or aid another in fraudulently 

obtaining, retaining or attempting to obtain or retain Certification status as an 

S/M/WBE for purposes of this EBO Ordinance. 

b. Willfully falsify, conceal or cover up by a trick, scheme or device, a material fact or 

make any false, fictitious or fraudulent statements or representations, or make use of 

any false writing or document, knowing the same to contain any false, fictitious or 

fraudulent statement or entry pursuant to the terms of this EBO Ordinance. 

c. Willfully obstruct, impede or attempt to obstructer impede any authorized official or 

employee who is investigating the qualifications of a business entity which has 

requested Certification as an S/M/WBE. 
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2359 

2360 

2361 

2362 

2363 

2364 

2365 

2366 

2367 (f) 

2368 

2369 

2370 

2371 

2372 

2373 

2374 

2375 

2376 

2377 

2378 

2379 

2380 

2381 

2382 

2383 

2384 

2385 

d. Fraudulently obtain, attempt to obtain or aid another person fraudulently obtaining or 

attempting to obtain public monies to which the person is not entitled under the terms 

of this EBO Ordinance. 

e. Make false statements to any entity that any other entity is or is not certified as an 

S/M/WBE for purposes of this EBO Ordinance. 

(3) Any person who violates these provisions shall be subject to penalties and sanctions 

established by this EBO Ordinance and related policies and procedures posted in the PPM, 

and also to the maximum penalty provided by law. 

Equal Business Opportunity Advisory Committee (EBOAC). The Director of the Office of EBO 

or designee in collaboration with the County Administrator or designee shall nominate a fifteen

member citizens committee made up of representatives of trade groups and members of the 

general business community (as specified below), and subject to formal appointment by the 

Board, this advisory group shall serve as the Equal Business Opportunity Advisory Committee 

to: (a) assist the Director of the Office of EBO or designee, the County Administrator or 

designee, and the Board in reviewing the administration of various programs and policies that 

promote S/M/WBE participation in County prime contract and subcontract opportunities; and 

(b) make recommendations to the Director of the Office of EBO or designee, the County 

Administrator or designee, and Board concerning modifications of such programs, policies, and 

procedures established pursuant to this EBO Code. As vacancies become available, they shall 

be filled as soon as practicable through the same nomination and appointment process. 

(1) Membership: The EBOAC shall consist of the following members: 

a. One (1) African American business owner certified as a small business by the county; 

b. One (1) Hispanic business owner certified as a small business by the county; 

c. One (1) women business owner certified as a small business by the county; 

d. One (1) white male business owner certified as a small business by the county; 

e. One (1) business owner domiciled in the county; 

f. One (1) representative of a business incubator program; 
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2386 g. One (1) representative of a Hispanic business organization; 

2387 h. One (1) representative of the National Association of Women in Construction; 

2388 i. One (1) representative of a women's business organization; 

2389 J. One (1) certified minority contractor; 

2390 k. One (1) representative of the Associated General Contractors Association; 

2391 I. One (1) representative of the Small Business Development Center; 

2392 m. One (1) representative of a financial institution that assists small businesses; 

2393 n. One (1) representative of a Black Chamber of Commerce of Palm Beach County; 

2394 o. One (1) representative of a professional services organization. 

2395 (2) Appointment Process/Terms/Vacancies/Reimbursements. Members shall be appointed at 

2396 large by the Board of County Commissioners and shall serve for staggered terms of three 

2397 (3) years. Members must be Palm Beach County residents and may only serve for three (3) 

2398 consecutive three-year terms. Vacancies shall be filled in the same manner as the original 

2399 appointments for the remainder of the vacant term. Each member shall serve without 

2400 compensation and may be removed without cause by the Board of County Commissioners 

2401 at any time. Travel reimbursement is limited to expenses incurred only for travel outside 

2402 the county necessary to fulfill board member responsibilities when sufficient funds are 

2403 budgeted and available, and upon approval of the County Administrator or designee. 

2404 (3) Additional Duties and junctions. The committee shall have the following duties and 

2405 functions: 

2406 

2407 

2408 

2409 

2410 

a. Review and evaluate the effectiveness of small business programs within county 

govermnent; 

b. Monitor and evaluate the effectiveness of the county's small business policies and 

procedures, resolutions and ordinances, including their implementation by the various 

county departments; 
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2411 

2412 

2413 

2414 

2415 

2416 

2417 

2418 

2419 

2420 

2421 

2422 

2423 

2424 

c. Study and evaluate the necessity for further county regulations and procedures 

regarding small business participation; 

d. Receive and where necessary, analyze information concerning the presence of 

discrimination in the bidding and contracting process and recommend to the Board of 

County Commissioners further steps to alleviate such discrimination; 

e. Prepare, adopt and present an annual report to the Board of County Commissioners; 

f. Research and review other jurisdictions' small business programs; 

g. Act as a conduit between the county and the community, industry; organizations, trade 

associations, chambers of commerce and small and minority/women businesses; 

h. Plan and participate in education and training for small businesses; and 

1. Research and recommend to the Board of County Commissioners race- and gender

neutral mechanisms which will assist small businesses. 

j. Monitor and report on level of minority/women business enterprise participation. 

k. Monitor legislative initiatives and other issues and activities which impact small and 

2425 M/WBE businesses and advise the Board of County Commissioners concerning same. 

2426 (4) Meetings and organizations. The committee shall meet on a regular basis (but no less than 

2427 four (4) times per year). A majority of members appointed shall constitute a quorum. In 

2428 the presence of a quorum, committee business shall be conducted by a vote of a majority 

2429 present. The meetings shall be governed by the Robert's Rules of Order. Reasonable public 

2430 notice of all committee meetings shall be provided, and all such meetings shall be open to 

2431 the public at all times. 

2432 (5) Assistance to the committee. The committee may request information from any department 

2433 or agency of the county, local, regional, state, or federal government for information or 

2434 advice in the performance of its work. The Office of EBO shall be responsible for providing 

2435 staffing and data needs for the EBOAC. 
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2436 

2437 

2438 

2439 

2440 

2441 

2442 

2443 

2444 

2445 

2446 

2447 

2448 

2449 

2450 

2451 

2452 

2453 

2454 

2455 

2456 

2457 (g) 

2458 

2459 

2460 

2461 

2462 

(6) Chair and Vice-Chair. A chair and vice-chair shall be initially appointed by the County 

Administrator and subsequently elected by a majority of the committee and shall serve for 

a term of one (1) year. The duties of the chair shall be to: 

a. Call committee meetings and set the agenda for the same; 

b. Preside at committee meetings; 

c. Establish subcommittees, appoint subcommittee chairs, and charge subcommittees 

with specific tasks; 

d. Perform other functions as the committee may assign by rule or order. 

The vice-chair shall perform the duties of the chair in the chair's absence, and such other 

duties as the chair may assign. 

If a vacancy occurs in the office of the chair, the vice-chair shall become the chair for the 

unexpired term. If a vacancy occurs in the office of the vice-chair, the committee will elect 

another member to fill the unexpired term of the vice-chair. 

(7) Attendance. Members shall be automatically removed for lack of attendance. Lack of 

attendance is defined as failure to attend three (3) consecutive meetings or failure to attend 

more than two-thirds (½) of the meetings scheduled during a calendar year. Participation 

for less than three-fourths (¾) of a meeting shall constitute lack of attendance. Members 

removed under this section shall not continue to serve until a new appointment is made and 

removal shall create a vacancy. 

(8) Conflict of interest. Committee members shall be governed by the applicable provisions of 

the Palm Beach County Ethics Resolution R-94-693, as may be amended. 

Goal Setting Committee. The Goal Setting Committee (GSC) is to be appointed and chaired by 

the County Administrator or designee. The GSC shall include, at a minimum, the Director of 

the Office of EBO or designee, the Director of the Purchasing Department or designee, the 

Director of Contract Development and Control or designee, the Director of FDO or designee, 

the Director of Public Safety or designee, the Director or designee of the Originating Department 

whose contract(s) are under consideration by the GSC (if the Originating Department is neither 
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2463 

2464 

2465 

2466 

2467 

2468 

2469 

2470 

2471 

2472 

2473 

2474 

2475 

2476 

2477 

2478 

2479 (h) 

2480 

2481 

2482 

FDO nor Purchasing) all without duplication of designees. The GSC establishes S/M/WBE 

goals for the EBO Program ( e.g., Annual Aspirational Goals and contract-by-contract 

subcontracting goals and determining which M/WBE segments are eligible for Segmented 

Subcontracting Goals annually) based upon Industry Categories, vendor availability, project

specific characteristics, and M/WBE utilization. The GSC also makes determinations about 

which APis are to be applied to specific contracts based upon various criteria. Rather than 

review each solicitation the GSC may determine that a particular API is appropriate for a 

category of contracts or a group of contracts. 

(1) At a minimum, the GSC shall: 

a. Meet as often as it deems necessary to accomplish its duties as outlined in this Part, 

but not less than once monthly; 

b. Formulate, recommend to the County Administrator or designee and implement 

additional rules and procedures for EBO Program goal-setting and other aspects of its 

duties in selecting and applying specific APis to County solicitations and contracts in 

an efficient and effective manner; and 

c. Monitor and support the implementation of the EBO Program. 

Support to Goal Setting Committee and EBO Advisory Committee. The Office of EBO shall 

provide staff support and logistical support for the Goal Setting Committee and the EBO AC as 

necessary. Such support shall include, but not be limited to, scheduling, facilitating data 

requests, analysis, communications, and meeting logistics. 

2483 SECTION 9. REPEAL OFLA WS IN CONFLICT. 

2484 All local laws and ordinances in conflict with any provisions of this Ordinance are hereby 

2485 repealed to the extent of such conflict. 

2486 SECTION 10. SA VIN GS CLAUSE. 

2487 Notwithstanding Section 3, Repeal of Laws in Conflict, all administrative and county orders, 

2488 fines, and pending enforcement issued pursuant to the authority and procedures established by 

2489 Ordinance 2018-021 shall remain in full force and effect. 

2490 SECTIONJl. SEYERABILITY CLAUSE. 
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2491 If any section, paragraph, sentence, clause, phrase or word of this Equal Business Opportunity 

2492 Ordinance, Policies, Procedures, or the application thereof, to any person or circumstance is for any 

2493 reason held by a Court of competent jurisdiction to be unconstitutional, inoperative, invalid or void, 

2494 such holding shall not affect the remainder of this Equal Business Opportunity Ordinance or the 

2495 application of any other provisions of this Ordinance which can be given effect without the invalid 

2496 provision or application, and to this end, all the provisions of this Ordinance are hereby declared to 

2497 be severable. 

2498 SECTION 12. INCLUSION IN THE CODE OF LAWS AND ORDINANCES_. 

2499 The provisions of this Ordinance shall become and be made a part of the Code of Laws and 

2500 Ordinances of Palm Beach County, Florida. The sections of this Ordinance may be renumbered or 

2501 re-lettered to accomplish such, and the word "ordinance" may be changed to "section", "article", or 

2502 other appropriate word. 

2503 SECTION 13. CAPTIONS. 

2504 The captions, section headings, and section designations used in this Ordinance are for 

2505 convenience only and shall have no effect on the interpretation of the provisions of this Ordinance. 

2506 SECTION 14. EFFECTIVE DATE. 

2507 The provisions of this Ordinance shall become effective upon filing with the Department of 

2508 State. 

2509 APPROVED and ADOPTED by the Board of County Commissioners of Palm Beach County, Florida, on this 

2510 the ______ day of _________ ~ 2025. 

2511 JOSEPH ABRUZZO, 
2512 CLERK OF THE CIRCIDT 
2513 COURT & COMPTROLLER 
2514 
2515 By: _______ _ 
2516 Deputy Clerk 
2517 
2518 APPROVED AS TO FORM AND 
2519 LEGAL SUFFICIENCY 
2520 
2521 By: _________ _ 
2522 County Attorney 
2523 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 

By: ________ _ 
Maria G. Marino, Mayor 

2524 EFFECTIVE DATE: Filed with the Department of State of the __ day of ______ _, 

2525 2025. 
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