
Meeting Date: 

Department: 

Agenda Item #3K-1 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

March 11, 2025 

Water Utilities Department 

Consent [X] 
Public Hearing [] 

I. EXECUTIVE BRIEF 

Regular[] 

Motion and Title: Staff recommends motion to approve: Subordination of County Utility 
Interests to the State of Florida Department of Transportation (FOOT). The Subordination of 
Utility Easements includes a portion of the following easements recorded in the Official Records 
of Palm Beach County: ORB 5887 Page 1606 and ORB 6156 Page 1850. 

Summary: The FOOT has an interest in a portion of the utility easements recorded in the 
Official Records of Palm Beach County as noted above that has been determined necessary for 
highway purposes. The utility easements are located along the western boundary of the property 
located at 1668 N Military Trail. The proposed use of these lands for highway purposes will 
require subordination of the interest claimed in such lands by the County to FOOT. An 8-inch 
water main is located within the utility easements and is covered by the subordination. FOOT 
has committed to pay to have the County's facilities relocated in the future if necessary. The 
Palm Beach County Water Utilities Department (PBCWUD) has determined that the 
subordination of utility interests will not affect any existing and/or current public utility facilities 
and therefore recommends the subordination. (PBCWUD Project No. 24-548) District 7 (MWJ) 

Background and Justification: The utility easements listed above were granted/reserved to the 
County for public potable water, reclaimed water and wastewater facilities associated with 
property identified by PCN 00-42-43-25-00-000-1341 on February 5, 1986 and August 9, 1989 
respectively. The subordination of utility interests to FOOT will not hinder PBCWUD during the 
operation and maintenance of the facilities. 

Attachments: 

1. Two Original Subordination of County Utility Interests, Parcel No. 226.3R 
2. Location Map 

Recommended By: Sc..· (30iia£ 9-,, 1v 1 ~s 
Department Director Date 

::::.,~m, Approved By: 'L~~ 
ate 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2025 2026 2027 2028 

Capital Expenditures Q Q Q Q 
Operating Costs Q Q Q Q 
External Revenues Q Q Q Q 
Program Income (County) Q Q Q Q 
In-Kind Match County Q Q Q Q 

NET FISCAL IMPACT 0 Q Q Q 

# ADDITIONAL FTE 
POSITIONS (Cumulative) Q Q Q Q 

Budget Account No.: Fund Dept Unit Object 

Is Item Included in Current Budget? Yes No X 

Is this item using Federal Funds? Yes No X 

Is this item using State Funds? Yes No X 

Reporting Category NIA 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

No Fiscal Impact. 

C. Department Fiscal Review: b ~ /<flt~ 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Co trol Comments: 

2029 

Q 
Q 
Q 
Q 
Q 

Q 

Q 

~~ -..\,~\a<¥ ,al;; c#bp,-
oFMs @Zx/}Bv Contract Devel ment and Contri1'

1

"' 

tfM 7111 01 1,, /4-• 2-, S' 

B. Legal Sufficiency: 

~.0b~ ~~1c;-:2s 
('ov- Assistant C \mtyAttorney "YruJ.u r 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 



Docusign Envelope ID: 6788A73D-44A9-44AF-8CA2-0EE3288D245D 

23-U1L.02-01/21 
Modified for Palm Beach County 

This instrument prepared unde(Eirection of: 
Elizabeth S. Quintana, Esq. 
District 4 Assistant General C 
Legal Description prepared by: 
James G. Peden Jr. P.S.M. (07/10/2024) 
Wallace Surveying Corporation 
Document prepared by: 
Nancy Ferreira 
Florida Department of Transportation 
Right of Way Production Services 
3400 W. Connnercial Boulevard 
Fort Lauderdale, Florida 33309 

Parcel No. 
Item/Segment No. 
Section: 
Managing District: 
S.R.No. 
County: 

226.3R (10/31/24) 
4413231 
NIA 
04 
809 (Military Trail) 
Palm Beach 

SUBORDINATION OF COUNTY UTILITY INTERESTS 

TIDS AGREEMENT entered into this 11-l:i day of ro a rtb ' 202i by and 
between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the 
FDOT, and PAIM BEACH COUNTY, a Political Subdivision of the State of Florida, hereinafter called 
the COUNTY. 

WITNESSETH: 

WHEREAS, the COUNTY presently has an interest in certain lands that have been determined 
necessary for highway purposes; and 

WHEREAS, the proposed use of these lands for highway purposes will require subordination of 
the interest claimed in such lands by the COUNTY to the FDOT; and 

WHEREAS, the FDOT is willing to pay to have the COUNTY'S facilities relocated if necessary, 
to prevent conflict between the facilities so that the benefits of each may be retained. 

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties hereto, 
COUNTY and FOOT agree as follows: 

COUNTY subordinates to the interest ofFDOT its successors and assigns, any and all of its interest 
in the lands as follows, viz: 

(More particularly described in the sketch and legal description attached hereto as Exhibit "A") 
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Docus1gn Envelope 10: 67B8A73D-44A9-44AF-8CA2-0EE:328802450 

RECORDED 

INSTRUMENT DATE FROM TO O.R.B.& 
PG. 

Utility Easement 02/05/1986 William H. Cooper and Meadowbrook Utility 5887 I 1606 
Etbel D. Cooper, his wife, Systems, Inc., a 

and James F. Swan Florida corporation 

Assignment of 08/09/1989 Meadowbrook Utility Palm Beach County, 6156 I 1850 
Easements Systems, Inc., a Florida Florida 

corporation 

PROVIDED tbat tbe COUNTY has the following rights: 

1. The COUNTY shall have the right to construct, operate, maintain, improve, add to, upgrade, 
remove, and relocate facilities on, witbin, and upon tbe lands described herein in accordance witb 
the FDOT' S current minimum standards for such facilities as required by tbe FDOT, Utility 
Accommodation Manual in the effect at the time tbe agreement is executed. Any new construction 
or relocation of facilities within the lands will be subject to prior approval by the FDOT. Should 
the FDOT fail to approve any new construction or relocation of facilities by tbe COUNTY or 
require the COUNTY to alter, adjust, or relocate its facilities located within said lands, tbe FDOT 
hereby agrees to pay the cost of such alteration, adjustment, or relocation, including, but not limited 
to the cost of acquiring appropriate easements. 

2. Not withstanding any provisions set fortb herein, the terms of tbe utility permits shall supersede 
any contrary provisions, witb tbe exception of the provision herein witb reimbursement rights. 

3. The COUNTY shall have a reasonable right to enter upon the lands described herein for the 
purposes outlined in Paragraph 1 above, including the right to trim such trees, brush, and growtb 
which might endanger or interfere with such facilities, provided tbat such rights do not interfere 
with the operation and safety of the FDOT's facilities. 

4. The COUNTY agrees to repair any damage to FDOT facilities, and, to the extent permitted by law, 
to indemnify the FDOT against any loss or damage resulting from tbe COUNTY exercising its 
rights outlined in Paragraphs 1 and 3 above. The foregoing indemnification shall not constitute a 
waiver of sovereign immunity beyond the limits set fortb in Section 768.28, Florida Statutes, nor 
as a waiver of any defense tbe COUNTY may have under said statute, nor shall the same be 
construed to constitute agreement by the COUNTY to indemnify tbe FDOT for FDOT's negligent, 
willful or intentional acts or omissions, nor as consent to be sued by third parties. 

[This space intentionally left blank] 
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Docus1gn Envelope ID: 67B8A73D-44A9-44Af--8CA2-0EE3288O245O 

IN WITNESS WHEREOF, the FDOT hereto has executed this agreement on the day and year frrst 
above written. 

Attorney approved as to fmm: 

Name: ELIZABETH S. QUINTANA 

STATE OF FLORIDA DEPARTMENT 
OF TRANSPORTATION 

BY: ___________ _ 
Name: STEVEN C. BRAUN, P.E. 
District 4 Secretary 

Signed, sealed and delivered in the presence of: (Two witnesses required by Florida Law) 

Witness (1) Information: 

Signature 

Print Name: _________ _ 

3400 W. Commercial Blvd. 
Ft. Lauderdale FL. 33309 

STATE OF FLORIDA 

COUNTY OF BROW ARD 

Witness (2) Information: 

Signature 

Print Name: __________ _ 

3400 W. Commercial Blvd. 
Ft. Lauderdale FL. 33309 

The foregoing instrument was acknowledged before me by means of D physical presence or 

D online notarization, this _____ day of --------~ 20~ by STEVEN 

C. BRAUN, P.E., District 4 Secretary, D who is personally known by me or D who has produced as 
identification. 

(SEAL) Notary Public 

Printed or stamped name of Notary Public 

My Commission Expires: _____ _ 
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Docus1gn Envelope ID: 67B8A73D-44A9-44Af-8CA2-0EE3288D245IJ 

A1TEST: 
Joseph Abruzzo, 
Clerk of the Circuit Court & Comptroller 

By: ___________ _ 
(Deputy Clerk) 

APPROVED AS TO FORM AND LEGAL 
SUFFICENCY: 

By: aXJTIP CJ<kfrJ 
( County Attorney) •\ o ,- ~u: :;Ji:~-,__, 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

PALMBEACHCOUNTY,FLORIDABY 
ITS BOARD OF COUNTY 
COMMISSIONER 

By: ___________ _ 
Print Name: Maria G. Marino 
Mayor 

APPROVED AS TO TERMS AND 
CONDITIONS 

~y: A~·13cttd-
Director of Utilities 

The foregoing instrument was acknowledged before me by means of ___ physical presence or 
online notarization, this _____ day of ------~ 20~ by 

______________ _, Mayor, Board of County Commissioners, 0 who is personally 

known by me or O who has produced ______________ as identification and who did 
not take an oath. 

Joseph Abruzzo 
Deputy Clerk 
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Parcel No. 226 

EXHIBIT "A" 

EXHIBIT"A" 

Description Sketch For: 

Item/Segment No. 4413231 

PACKER FAMILY LIMITED PARTNERSHIP II, 
A MARYLAND UM/TED PARTNERSHIP 

l.EGAI. DESCRJPTION; 
A right-of-way dedication lying in Section 25, Township 43 South, Range 42 East, Palm Beach County, Florida, being 
more particularly cf.iescribed as foffows: 

COMMENCE at the Northwest comet of the South half, of the North half, of the West half, of the Southwest Quarter 
of the North<-.ast Quar/er, of said Section 25; 
the/'199 South 89.02'3{>" East elong the North lirn, of said Sau th half of the North half of the West half of the 
Southwest Quarter of the Northeast Quarter (said North fme is.said to bear South 89ao2•3tf East anr;J fs. the basis of 
bearings, all other bearings are retaUve thereto).,. a distance of 53.00 feei to the POINT OF BEGINNING; 
thence oantinue So;,th 89°02'38' East, along said North line, a distance o/20.00 feet 
thenoe South 01 '25'25' West, departing said North llne, a distance of 25;00; 
thence South 12°44'01" West a distanoe of 50.99 feet to a point on the East/ine of that certain 10 foot 
Jngress!Egress and Utility Easement as recorded in Official Records BOok 5887; page 1606 of the· Public Records of 
Palm Beach County, Florida; 
thence South 01 '25'25" West; along said East llne, a distance of 75.09 feet, to a point on the South line of the North 
150 feet of the South .half. of the North half, of the West 118/f, of the So;ithwest quarter, of said Se.clion 25; 
thence North 89"02'3$" West, along said Souih line, a disianoe of 10.00 feet io a point on the Wesi fine of said 
easemen~ 
thern;e North 01 '25'25" East, along said West ffne, a distance af 150.DQ feet to the POINT OF BEGINNING. 

Containing 2000 square feet, more or-less. 

NOTES: 
1. All information regarding record easements, ijdjoiners, and otherdacuments that might affect the quality of title to 

tract shown hereon was gained from AGSC number 33050, issued by American Government Servioes 
Corporation, dflted May 24, 2024. This office has made M search of the Public Records. 

2. All applicable encumbrances and exceptions which physically overlap, affect, or touch and concern .the area of 
the donated property are plotted or idehfified. 

3. This $ketch-.cannot be transferred or assigned .without the specif«:; written permis,s.ion of Wallace· Surveying 
Corporation. 

4. Thi~ i$ not a survey! 
5. Unless preseiited in digital form with electronic-seal and electronjt:. signature. this sketch must bear the.signature 

and the original raised 'seal of a Florida licensed surveyor or mapper this drawing, $ketch, plat or map· is for 
informational purposes only and is not valid. This sketch must be accompanied by Sheet No. 2 of 2. 

CERTIFICATION; 
I HEREBY ATTEST that the descripffon sketch shown hereon conforms fo the Standards of Practice set forth by the 
Florida Board of Profess/oriel Surveyors and Mappers adopted in Rule SJ-17, Floricla AdministraUve Code pursuant to 
Seq_lkilf472.027, Florida Statutes, elreotive September 1, 1981. JAM ES G Digitally signed by JAMES 

\,,Jl-\ . -::fi'-1~, .. _ . • · G PEDEN JR 

/, j J . . (f'C)~\ PEDEN JR oa,e,2024.07.1-0 t4:46:4!! J~: Peden, Jr. ';~\ , .. :,, iii ~04'00' 
Professional Surveyor and M8pper '~~8~f NOTE: 
Florida Certificete No, 6122 .,. .... , THIS SKETCH CONSISTS OF 2 SHEETS AND IS NOT VALID WITHOUT 

• ALL 2 $HEET$ FORMING A QOMP!ETE SET. THIS IS NOT A SURVEY. 

s IIRLLRCI !!!~!!! 
555"3 Vl!..tAGE 60U1.EVARQ IIVESTFAlM i3EA(;1-i, r/..QRIDA 3:!407 ~ (58""!):~'ffi-4551 

DA.TE: 7/10i2q24 OWG. No.: 10-1080.10 

QF/=t(;E: D.K. SHEET: 1 OF 2 

C'KV,.: J.P. I JOB No.: 10-1080.9 
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EXHIBIT "A" (CONTfN(IEDJ 

?'.I" 

I· POC . (PUBLIC) w E 
r--- _ rz WESTGATE AVENUE _ ___ ~ t, 
<q§' NW CORNER SOUTH HALF. NORTH HALF. WEST HALF. J' ' 

"" i 
I g 
~ 
oi 
iil r 
I 

"'0:: ::::! 8 . :,( 
"'4;.~, 
<::i i-: ).. 
0.. • Q:: 

9 ;:!, I 

~~~l C[l • 

a;~<: 
~Q:; 

Q 
<B I 

~ 

~ -'-

NOTE: 

,.5~/ S.W, QUARTER, NE DIIAFITFI'!' ,:,,:-,-.n11.r -,,:/,17/;,~ 

"l'-- 589•02'36"£ (BASIS OF BEARINGS) 
53.0' 20.00· $89"02'36"E 

I 1.SFi?I : S01•2_Jf25"W NORTH LINE OF THE SOUTH HALF, 
, 25,00 OF THE NORTH HALF,. OF THE WEST HALF, POB ' • • . OF THE s.w. QrJARTER, OF THE 

33' I 2000 SF N.E. QUARTER OF SECTION 25/43/42 

,t-~ I g· . f---MosT RESTRICTNE SETBACK (O.B. 1145, PG. 510) 
Cb 0) • :::-,.. I L.J 
"' . 0 J,i''f.l!'."" ~ :::, 

• N I It.I '"lf.Oi, ~ 
(!) 0 --. ,._ :,,.-'11 ~ 
o.. "" r:t I ·""' <',I"'· : <I: ~ " a': ") 1' ,":f: I (/) 0 
0 '-' , II:) v, I (/) (Q 

"',.?i:j Sil . : ~-
ctj~. ~ .~: fil<!i 
c:,_ ~j- :... r l "S..o.. 
'-" Cl (Q l:) 11:).. I (/) t,;" 

oc§.:.: Sil~: c!J<>:> 
i:::l Q:: llJ I tQtd I ~ :ll 
a.Q:: •~·' -0 • .....,, r <..co 

~"'~I o : .-o:: 
~ I fl) I ~-~ 

::s l I .. •, <i( 

L._J 
' I 

...l 

1668 N. MIUTARY TRAIL 
WEST PALM BEACH, FL 

33409 

SOUTH LINE OF THE NORTH 150 FEET 

53' 

OF THE SOUTH HALF, NORTH HALF. WEST HALF, 
S.W. QUARTER, N.E. QUARTER,. SECTION 25/43/42 

'\_ Nse·o2'36"W 
10.00· 

LEGEND 

THIS SKETCH CONSISTS OF2 SHEETS AND 
IS NOT VALJD WITHOUT ALL 2 SHEETS 
FORMING A COMPLETE SET. 

f 
ORB 
PB 
PG. 

= CENTERLINE 
= OFFICIAL RECORDS BOOK 
= PLAfBOOK 
= PAGE 

THIS IS NOT A SURVEY. 

0' 40' 80' 120' 
PbB = POINT OF BEGINNING 
POC = POINT OF COMMENCEMENT 

~ 
scALE: 1 "=46' 

POT = POINTOFTERMJNUS • 
SF = SQUAREFEET 
UE : UTILJTY EASEMENT 

~ IIRLLRCII ~'!!!I!!! 
~ $53, VilApE BOL!LEVAR-0,'WEST PAtM SEACH, FLC)ffioA 334qr-• (;':i6'l).€40.45:S1 

iDATE: 7/10/2024 I DWG. No.: 1(M080.10 

OFFICE:D.K SHEET: 2 OF 2 

C'K'D.: C.W. JOB No.: 1.().,1080.10 
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ATTACHMENT 2 

Location Map PBCWUD Project No. 24-548 
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