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Agenda •tern #: 3 H-5 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY 

April 8, 2025 [X) Consent 
[ ) Ordinance 

Facilities Development & Operations 

I. EXECUTIVE BRIEF 

[ ] Regular 
[ ] Public Hearing 

Motion and Title: Staff recommends motion to approve: Lease Agreement (Lease) with the Village 
of Palm Springs (Palm Springs) for the continued use of Fire Rescue Station No. 39 (FS 39) located at 
228 Cypress Lane in Palm Springs for a term of six (6) years retroactively commencing on October 1, 
2023 and extending until October 1, 2029 at an annual rent of$67,000, increasing $1,000 annually, plus 
an additional one-time payment of $15,000, to Palm Springs to account for the rent increase between 
October 1, 2019 and October 1, 2023. 

Summary: The Village has received fire-rescue services from the County as a part of the Fire Rescue 
Municipal Services Taxing Unit (MSTU) since October 1, 2009. The County and Palm Springs entered 
into an Interlocal Agreement for Fire Protection and Emergency Medical Services (ILA) (R2009-1552) 
which was approved by the Board of County Commissioners (BCC) on September 15, 2009. The ILA 
provided for, among other matters, the lease ofFS 39 to the County at an annual rent of $50,000. While 
the term of the ILA expired on October 1, 2019, it contains a provision allowing for the continuation of 
the lease ofFS 39 as long as Palm Springs continues to receive fire-rescue services from the County, 
unless and until the parties agree otherwise in writing or negotiate a new agreement regarding the 
County's use of the fire station. In 2019, Palm Springs requested to renegotiate the terms of the lease 
provisions, specifically requesting an increase in rent. Continued negotiations between the County and 
Palm Springs caused delays in finalizing the lease. The term of the Lease will retroactively commence 
on October 1, 2023 and extend through October 1, 2029 to coincide with the term of the MSTU. The 
Lease provides for a lump sum payment of $15,000 to account for increased rent from October 1, 2019 
through October 1, 2023, which was not contemplated in the ILA. The amount of the rent for the first 
year of the lease, commencing October 1, 2023, shall be $67,000. For each subsequent year, t)1e annual 
rent shall increase by $1,000 per year. Palm Springs is responsible for all exterior and structural 
maintenance. County is responsible for all interior and air conditioning maintenance. Palm Springs 
approved the Lease Agreement on January 9, 2025. The Fire Rescue Department supports the Lease and 
will continue to have administrative responsibility for the Lease. (Property & Real Estate 
Management) District 3 (HJF) 

Background and Justification: Prior to 2009, Palm Springs had its own fire department. In 2009, 
Palm Springs opted into the Fire/Rescue MSTU as a mechanism for funding and providing County fire 
protection and emergency medical services within its municipal boundaries pursuant to Palm Springs 
Ordinances 2008-21 and 2018-20, which consented to inclusion in the Fire/Rescue MSTU through 7:30 
a.m. on October 1, 2029. This inclusion is further supported by County Ordinance 2008-061, which 
amended the boundaries of the Fire/Rescue MSTU to include Palm Springs for the duration identified in 
Palm Springs' consenting ordinances. The County continues to occupy and use the FS 39. 

Attachments: 
1. Location Map 
2. Lease Agreement (2 Agreements w/ Exhibit A) 
3. Budget Availability Statement 

R,eommended Bv, ~ /. ¾4 a ;t1!/4-
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County Administrator bate' 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2025 2026 2027 2028 2027 

Capital Expenditures 
Operating Costs $50,000 $69,000 
External Revenues 

$70,000 $]1,000 $72,000 

Program Income (County) 
Iu-Kind Match (County 

NET FISCAL IMPACT $50,000 $69,000 $70,000 $71.000 $72,000 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget: Yes X No 

Does this item include the use of federal funds? Yes No...X.. 

Does this item include the use of state funds? Yes No...X.. 

Budget Account No: Fund: 1300 Dept: 440 Unit 4238 Object 4410 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 
County has continued to pay $50,000 annually in rent. Per the terms of the new Lease, County 
will pay a lump sum of$15,000 to account for a rental increase from FY 2020 through FY 2023. 
Commencing FY 2024, the annual rent is increased to $67,000 with annual $1,000 increases 
through the term of the Lease 

Rent Due Paid Balance Remainin11: 
FY 2020-2023 $165,000 $150,000 $15,000 
FY2024 $67,000 $50,000 $17,000 
FY2025 $68,000 $50,000 $18,000 
Total $50,000 

C. 

Fixed Asset Number ______ _ 
PCN: 70-4344-18-38-001-0010~~ 

Departmental Fiscal Review: --~=-__,_,,__l<"'-'=;,~~'-""-'""--"::.._---

111. REVIEWCOMMENTS 

A. OFMB Fiscal and/or Contract Development Co 

~~\1§1~ 
uJ 3•1'l•'lS° 

'I vV"'Vf \ ~fl"~~ J/1 'f {~ 
and Control I I j'" 

:S ·/'Y,;AS 

B. Legal Sufficien~Y:: 
,() 

C. 

~k",,tfif: 

This summary is not to be used as a basis for payment. 



LOCATION MAP: 
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Attachments #2 
Lease Agreement (2 @ 20 Pages) 



**********************************************************~************* 

LEASE AGREEMENT 

between 

VILLAGE OF PALM SPRINGS, 

A FLORIDA MUNICIPAL CORPORATIO 

(Village) 

and 

PALM BEACH COUNTY, 

A POLITICAL SUBDIVISION OF THE 

STATE OF FLORIDA 

(County) 

******************************************************~**~************** 



LEASE AGREEMENT 

THIS LEASE AGREEMENT ("Lease Agreement or Lea~e")f,ade and entered 
into on ~rr-:l f. Wis- , by and between the VILLAGE OF rA M SPRINGS, a 
Florida municipal corporation, hereinafter referred to as "Village"! and PALM BEACH 
COUNTY, a political subdivision of the State of Florida, on b~hal of Fire Rescue, 
hereinafter referred to as "County". 

W I T N E S S E T H: 

WHEREAS, Village is the owner of certain real property itj Paltn Beach County, 
Florida, located at 228 Cypress Lane, Palm Springs, Florida (the "Plopel[tY"); and 

WHEREAS, a portion of the Property is improved with buil ings, structures, 
parking lots and other improvements exclusively dedicated as a fir~ res ue station, which 
is known as Palm Beach County Fire Station No. 39 ("Fire Statiotj" or "Premises"), and 
County desires continue to lease Fire Station for the purpose of !pro iding fire rescue 
services including fire protection and emergency medical setice ("Fire Rescue 
Services"); and I . 

WHEREAS, Chapter 26, Article II, Division 3, of the Pal~ Be[ch County Code, 
in accordance with the authority set forth in Section 125.0l(l)(q) a~d (r) Florida Statutes, 
established the County's Fire/Rescue Municipal Service Taxing !Uni (hereinafter the 
"Fire/Rescue MSTU") as a mechanism for the provision and fu[' din of Fire Rescue 
Services by the County; and 

WHEREAS, the Village has received fire-rescue services fro th County as a part 
of the Fire/Rescue MSTU since October 1, 2009, pursuant to Villagb Or inances 2008-21 

I 
and 2018-20 consenting to inclusion in the Fire/Rescue MSTU to fuljld d provide County 
fire-rescue services within the Village through 7:30 a.m. on October 1, 029, and County 
Ordinance 2008-061 amending the boundaries of the Fire/Rescue !MS U to include the 
Village for the duration of time identified in the Village's consentin~ or4inances; and 

! 

WHEREAS, the County continues to occupy and use the Fjre S ation pursuant to 
Section 7B of the parties' Interlocal Agreement for Fire Protection a9d E ergency Medical 
Services ("2009 Service Agreement") dated September 15, 2009 !(R2 09-1552), which 
2009 Service Agreement expired at 7:30 a.m. on October 1, 2019f bu provided for the 
survival and continuation of Section 7B and the parties' rights and ~bli ations relating to 
the Fire Station for as long as the Village receives Fire Rescue Sen!ices from the County, 
unless and until the parties agree otherwise in writing or negotiate a ~ew greement relating 
to the County's use of the Fire Station; and • 
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WHEREAS, the Village and the County desire to enter intoithis !Lease for the Fire 
Station and hereby terminate the surviving provisions of the 20Q9 Sfrvice Agreement 
relating to the Fire Station; and 

WHEREAS, the Village acknowledges and agrees that the Co4nty does not owe 
the Village any monies in connection with the County's prior uselandl occupancy of the 
Fire Station; and 

NOW THEREFORE, in consideration of the rents, cove, anit and agreements 
hereinafter reserved and contained on the part of the County to be obiserv d and performed, 
the Village demises and leases to County, and the County rents p:o Village the Fire 
Station/Premises as hereinafter defined upon the following terms add co ditions: 

ARTICLE I 
BASIC LEASE PROVISIONS 

Section 1.01 Premises. 
The premises subject to this Lease shall consist of all buildings, s ructures, parking 

lots, and other improvements located on the Property and ~epi ted as the Fire 
Station/Premises on Exhibit "A" attached hereto and by referenc~ m de a part hereof. 
Village hereby warrants that it has good, right title to the Fire i Staf on/Premises and 
authority to lease the Fire Station/Premise free and clear of any lie~s, e cumbrances, and 
other matters. 

Section 1.02 Parking. 
The use and occupancy of the Fire Station/Premises by Coµnty shall include the 

right to use a minimum of six parking spots in the Designated Pdrkin Area shown on 
' Exhibit "A". Village shall provide continuous recorded security camera urveillance of the 

Designated Parking Area. Village shall maintain the tapes or digital Jiiles rom said security 
cameras for a minimum of thirty days and provide the County with ¢opi sat no cost upon 
request by the County. Village shall provide County with unimpai!1ed i gress and egress 
over all common areas, grounds, driveways, parking lots, roadways and sidewalks shown 
in Exhibit "A" for access purposes to the Fire Station/Premises. 

The Village agrees to provide _mutually agr~eable alternate p
1

arki*g f~r the Cou?ty 
when, and for as long as, the Designated Parkmg Area becom~s u,ava1lable durmg 
renovation of the property adjacent to the Premises. 

Section 1.03 Length of Term and Commencement Date. 
The term of this Lease shall retroactively commence at 7 :30 a.fll. oi October 1, 2023 

(the "Commencement Date"), and shall extend for a period of six ( 6) ye rs thereafter until 
7:30 a.m. on October 1, 2029 (the "Term"), unless sooner termiµate pursuant to the 
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Agreement, and other rights and obligations arising from or relati1g tol the provisions of 
said Section 7B, are hereby terminated upon the Commencement D~te. 

Notwithstanding the above paragraph, this Lease shall continle ~effect for as long 
the Village remains in the Fire/Rescue MSTU or otherwise receiv~s fi e-rescue services 
from the County unless and until the parties agree otherwise in wri,. ng r enter into a new 
Agreement relating to the Fire Station. 

This Lease shall terminate automatically prior to its expir11tioiupon the earlier 
termination o~ expiration of the County's ~rovision of fire-r~scue 1. ervi es _to the Village 
through the Frre/Rescue MSTU or otherwise, and both parties shalJ b relieved from all 
obligations which accrue subsequent to the date of such terminatioµ, e cept as otherwise 
set forth in this Lease. 

ARTICLE II 
RENT 

Section 2.01 Annual Rent and Adjustment. 
Annual Rent for the frrst year of the Lease, from 7:30am onlOct ber !, 2023 until 

7:30am on October 1, 2024 shall be Sixty-Seven Thousand Dollar$($ 7,000). For each 
subsequent Lease year, the Annual Rent shall increase by One Thm{san Dollars ($1000). 
In addition, within 30 days of the Effective Date of this Agreemenit, C unty shall pay to 
Village Fifteen Thousand Dollars ($15,000), to account for rent inc*ase between October 
1, 2019 and October!, 2023 that was not contemplated by Section 'i;B o the 2009 Service 
Agreement. 

Annual Rent shall be payable on January I st of each fisca\ yei. This Lease is 
intended to be a "gross" lease and Coun1)'.' s _obligations with _respe:ct to payment ~f rent, 
taxes and assessments hereunder shall be !muted to those specifical:y se forth herem. 

Section 2.02 Payment. 
The annual gross rent payable hereunder shall be due on o I befi re January 18' of 

each fiscal year during the Term of this Lease. County is a tax-exenhpt e tity. No sales or 
use tax shall be included or charged with Annual Rent. Payment !of ent will be made 
upon the receipt of an invoice from Village mailed to the Palm ~eac County Finance 
Department at P.O. Box 4036, West Palm Beach, Florida 33402. ifac invoice must be 
received at least fifteen (15) days but not more than thirty (30) days lin a vance of the date 
payment is due. Payment will be mailed to Village at the address setlfo in Section 15.03 
of this Lease. 
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ARTICLE III 
CONDUCT OF BUSINESS AND USE OF PREMISES !y {!OUNTY 

Section 3.01 Use of Premises. 
The Premises shall be used for the provision of Fire Rescue : erv·ces. County also 

shall be entitled to utilize the Premises for community enrichment atid co unity services 
including, without limitation, blood pressure reading, children's safe pl ce, toys for tots, 
and other similar programs. County shall not use, permit, or suffer the u e of the Premises 

I 
for any other purpose whatsoever without the prior written cons:ent f Village which 
consent shall not be unreasonably withheld. County's obligations! un er this Lease are 
contingent upon such use of the Premises being in compliance wit~ all pplicable zoning 
laws, rules, and regulations affecting the Premises. 

Section 3.02 Conduct. 
County shall not commit waste upon the Premises, nor maint~in, ommit, or permit 

the maintenance or commission of a nuisance thereon, or use the Prerµise for any unlawful 
purpose. County acknowledges that its employees and the Premiset sh 1, throughout the 
Term of this Lease, be in full compliance with all federal, state, coujity, nd local statutes, 
laws, rules, and regulations respecting the use and occupancy of t~e P emises, provided 
County shall not be required to make alterations, additions, or limp ovements to the 
Building in order to conform therewith. 

Section 3.03 Hazardous Substances. 
County's use of the Premises shall comply with all applica~le ~ ederal, State and 

local laws, regulations and ordinances protecting the environment land !natural resources 
and regulating hazardous substances. 

Section 3.04 Surrender of Premises. 
Upon termination, expiration, or cancellation of this Lease, 1ou,, at its sole cost 

and expense, shall remove County's personal property and rerµov ble fixtures and 
equipment from the Premises, and shall surrender the Premises tp th Village. Upon 
surrender of the Premises, title to any Alterations shall vest in Villa~e. 

ARTICLE IV 
ALTERATION OF LEASED PREMISES 

Section 4.01 Alterations 
County shall be entitled to make alterations, improvement~, o additions to the 

Premises (hereinafter, collectively "Alterations") at its sole cost ind xpense. County 
agrees and acknowledges that all County's Alterations installed on th~ Pr mises by County, 
whether pursuant to this Section or otherwise, shall be performed anti ac omplished solely 
for the benefit and convenience of County, and not for the beriefit of Village, such 

I 
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Alterations being nevertheless subject to each and every provisiojl of this Lease. Any 
Alterations to the Premises, the value of which exceeds Twenty Fjive housand Dollars 
($25,000), shall require the prior written approval of Village Man~ger in each instance, 
which approval shall not be unreasonably withheld. County s4all ubmit plans and 
specifications for all such Alterations to Village for Village's wri~en approval prior to 
County commencing work on same. Village shall provide written resp nse within thirty 
(30) days after receipt of request therefor by County, failing which Vlilla e shall be deemed 
to have consented to such plans and specifications. All work done b~ Co nty in connection 
with any Alterations, repairs, and maintenance on the Premises shall be one in a good and 
workmanlike manner. Should the Village no longer receive its Fir Rescue services 
through the County, the Village agrees to pay to the County the fair 111ar et value based on 
an appraisal obtained by County of any such approved alterati~ns, improvements or 
additions made to Fire Station by the County. In the event Villag¢ int nds to make any 
alterations, improvements or additions to the Premises, the Vill4ge hall obtain prior 
written approval of County in each instance which approval shalj no be unreasonably 
withheld. 

Section 4.02 Construction Liens. 
Village and County shall comply with the Construction Lien La , Florida Statutes 

Chapter 713, Part I, to the extent applicable to Village and County, in t e construction of 
any improvements to the Premises. In the event a construction lipn i filed against the 
Premises in connection with any work performed by or on behalf oft

1

. he illage or County, 
the party performing such work shall promptly cause such lien to be emoved from the 
Premises. 

ARTICLE V 
REP AIRS AND MAINTENANCE OF PREMlrES 

Section 5.01 Responsibility of County. 
County shall maintain the following portions of the Premi~es i good repair and 

condition at County's sole cost and expense during the entire Term! oft is Lease: interior 
walls and partitions, interior painting, plumbing fixtures, electi;ical fixtures, HV AC 
maintenance, and routine repair floor coverings, interior and bay dol)rs, janitorial services, 
electric, water and sewer, phone, cable, and TV. Notwithstanding the oregoing, County 

' shall have no obligation to make modifications to the Premises reqi;iire by law, nor have 
any responsibility for restoration of the Premises in the event of a ca~ual . Further, County 
shall have no obligation to repair any damage arising from any neg!/gen or intentional act 
or omission of Village, its employees, agents, invitees or any third p~rtie . In the event that 
maintenance activity is required and is not specifically assigned in t)J.is ection 5.01 to the 
County, it shall be the responsibility of the Village. Village shall reijnbu se the County for 
the cost of any repairs and/or replacement of the foregoing building !syst ms which exceed 
$5,000 in each instance. To the extent that any repairs are cover~d u der the Village's 
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property insurance, Village shall reimburse the County for any an4 all posts incurred by 
County for such repairs. 

Section 5.02 Responsibility of Village. 
(a) Except as provided in Section 5.01 above, Village shal) ma ntain the exterior 

of the Premises, the structural integrity of the building, including! the roof, foundation, 
structural supporting columns, walls and exterior windows, and all p9rtio s thereof in good 
repair and tenable condition during the Term of this Lease, except 1n th case of damage 
arising from County's negligent or intentional acts. Further, Vill~ge s all maintain the 
grounds, common areas, driveways, roadways, sidewalks, landscap)ng nd parking lot in 
good repair and tenable condition during the Term of this Lease, !exc pt in the case of 
damage arising from County's negligent or intentional acts. If thF Vi !age shall fail to 
promptly repair any item in the Premises required to be repaired by illage under this 

' Lease within thirty (30) days of notice from County of the need for spch epair, the County 
may complete such repairs and the Village shall reimburse County fol' all xpenses incurred 
by County in doing so. 

(b) Village shall be responsible for all costs and expen; es t ensure that the 
Premises adheres to the most current version of the American! So iety of Heating, 
Refrigeration and Air-conditioning Engineers' ("ASHRAE") Stand~rds n ventilation for 
acceptable indoor air quality throughout the Term of this Lease. Sh6uld building sickness 
symptoms materialize subsequent to the Commencement Date, Villdge s all perform at its 
sole cost and expense necessary air quality and environmental t~stin of the heating, 
ventilation and air-conditioning ("HV AC") system servicing the Premi es by a certified 
and licensed environmental company within thirty (30) days of the cjoun 's written notice 
of any adverse conditions, subject to the availability of such qerti ed and licensed 
technicians. Village shall provide County with a copy of all such ~esti g reports. If any 
such testing report reveals that the HV AC system fails to comp!~ w th the ASHRAE 
Standards and/or does not provide a healthy indoor air enviro~men as required by 
applicable laws and regulations, Village shall remedy such non-:com liance with due 
diligence at its sole cost and expense. If such non-compliance causes a p rtion or all of the 

I 

Premises to be untenable, all Rent due and payable for the untenabl/: ar a of the Premises 
shall abate until such portion of the Premises is brought into compli~nce and Village shall 
pay to County a prorated refund of rent commensurate with the unterabl portion. 

Section 5.03 Joint Responsibility of County and Village. I 

Notwithstanding anything herein to the contrary, should the C nty Fire Rescue 
Administrator and the Village Manager agree that the HV AC syste~ or ay door(s) needs 
to be replaced, the Village shall perform, or cause to be perforII)ed, said replacement 
("Replacements"), and Village and County shall be equally responsi~le D r the replacement 
cost; except, however, if replacement of a bay door is required due t~ d age directly and 
solely caused by the County's use of the fire apparatus, then County w II bear the entire 
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cost of the bay door replacement. When the replacement work h~s be n completed and 
accepted by the County, Village shall submit an invoice to the Co1'nty or the actual cost 
of the work. Village shall include, as documentation to the invoice, a c py of the email or 
other written correspondence of the County's approval of the price oft e work, Village's 
purchase order for the equipment, a copy of the vendor's invoice, and e idence of Village 

' payment to the vendor. The County shall review the submittal and iwhe approved by the 
County, pay Village fifty percent (50%) of the amount within thirt~ (30 calendar days of 
approval. 

Section 5.04 Hazardous Substance Indemnification by Village. 
Village hereby represents and warrants to County that ther~ is ot located in, on, 

upon, over, or under the Premises: (i) asbestos in any form; (ii) ur~a 1) rrnaldehyde foam 
insulation; (iii) polychlorinated biphenyls; or (iv) any other c~em cal, material, or 
substance which is prohibited, limited, or regulated by federal, sta~e, c unty, regional, or 
local authority. If said substance(s) exist, Village shall promptly retliov said substance(s) 

I 
at Village's sole cost and expense. County shall be fully responsiple or any pollutants, 
odors, vapors, chemicals, and the like emitted by County's own fuj"Ilitu e, fixtures, office 
machines, and equipment. 

Section 6.01 Liability Insurance. 

ARTICLE VI 
INSURANCE 

County is a political subdivision of the State of Florida subNct to the limitations of 
Florida Statutes, Chapter 768.28 as amended. Nothing herein shall se e as a waiver of 

I 

sovereign immunity. County shall maintain a fiscally sound liability pr gram with regard 
to its obligations under this Lease, and shall provide proof of its liabi)ity rogram to Village 
within three (3) days of a written request. Should County contraqt wi a third party to 
make alterations, additions, repairs, or other improvements, County sh 11 require its third 
party to provide commercial general liability insurance with a mini um limit of One 
Million Dollars ($1,000,000) and include Village and County as AJ;diti nal Insureds. 

Section 6.02 Personal Property. 
All of County's personal property placed or moved in the P, em~· es shall be at the 

risk of the County or the owner thereof. Except as otherwise provid~d h rein, Village shall 
not be liable for any damage to such personal property, except to th~ ex ent caused by the 
Village's, its agents', or its employees' willful or negligent acts or ]mis ions. 

Section 6.03 Insurance by Village. 
Village is a municipal corporation subject to the limitatio , s o~ Florida Statutes, 

Chapter 768.28 as amended. Nothing herein shall serve as a waiver J'fsoyereign immunity. 
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Village shall maintain a fiscally sound liability program with regard 10 itsl obligations under 
this Lease. 

Village shall deliver to the County a Certificate of Insuranci:: with respect to each 
required policy to be provided by the Village under this Section within ~ee (3) business 
days of a request by County. 

Upon request submit certificates of insurance to: 

Palm Beach County Board of County Cormtuss1<1Jners 
Insurance Compliance 
PO Box 100085- DX 
Duluth, GA 30096 
pbcounty(iilebix.com 

ARTICLE VII 
DAMAGE OR DESTRUCTION OF PREMISES AND/OR 

COUNTY'S ALTERATIONS l 
In the event the Premises shall be destroyed or so damage: or ·njured by fire or 

other casualty during the Term of this Lease, or any extension thereof, hereby the same 
shall be rendered untenable, in whole or in part, County shall havel the right to terminate 
this Lease, whereupon the parties shall be relieved of all further iobli ations hereunder 
occurring subsequent to the date of such casualty. In the event! the County elects to 
terminate this Lease as provided in this Section, the Annual Rent p~yab e hereunder shall 
be prorated to the date of such casualty. In the event County does 4ot e ercise its right to 
terminate this Lease due to any such casualty, Village shall promptly1co ence restoration 
of the Premises, diligently pursue such restoration to completion isin materials of like 
kind and quality or better, and provide the County with a mutua,lly greeable site and 
building(s), at no cost to County, for the County to use as a fife s tion during said 
restoration; or as an alternative to restoration Village shall pro'{ide another mutually 
agreeable site and building(s), at no cost to County, for the County Ito u e as a fire station 
during the term of this Lease. Any provision of this Lease relating to Fire Station shall 
apply to any alternative fire station facility provided under this Secti6n; p ovided, however, 

I 
that the parties shall work cooperatively to amend this Lease as apjj,rop iate to establish a 
fair rental price and adjust other terms as necessary. The rental du~ her under relating to 
the portion of the Premises rendered untenable shall be abated (rom the date of such 
casualty until completion of such restoration, and Village shall paj to ounty a prorated 
refund of rent commensurate with the untenable portion. 
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ARTICLE VIII 
UTILITIES AND SERVICES 

County shall be solely responsible for and promptly pay ldire tly to the utility 
company or the provider of such service all charges or assess~en s for water, gas, 
electricity, telephone, cable, and any other utility used or consumep by County. Village 
shall not be liable for an interruption or failure in the supply of such $ervi e to the Premises 
resulting from a failure of the utility company to provide service to 'lthe remises. Village 
shall be solely responsible for and promptly pay all charges or asse sments for trash 
collection and removal services. 

ARTICLE IX 
ASSIGNMENT AND SUBLETTING 

County may not assign, mortgage, pledge, or encumber thi~ Lele in whole or in 
part, nor sublet all or any portion of the Premises, without Village'slpri rwritten consent, 
which shall not be unreasonably withheld. In the event of an approvyd as ignment, County 
shall be released from any further obligation hereunder. Any salej mo gage, pledge, or 
encumbrance of the Property by Village shall be subject to the term~ odhis Lease. 

Section 10.01 Default by County. 

ARTICLEX 
DEFAULT 

The occurrence of any one or more of the following shall 4ons itute an Event of 
Default by County under this Lease: (i) failure by County to pay t~e ual Rent within 
fifteen (15) days after receipt of notice of such failure to pay; (ii)! fail re by County to 
perform or observe any of the agreements, covenants, or conditions 9ont ined in this Lease 
on County's part to be performed or observed for more than thirty (30) ays after receipt 
of notice from Village of such failure; (iii) County's vacating or abardo ing the Premises; 
or (iv) County's leasehold estate being taken by execution, attachm~nt, r process of law. 
If any Event of Default occurs, then, at any time thereafter while! the Event of Default 
continues, Village shall have the right to give County notice thiat illage intends to 

' terminate this Lease upon a specified date not less than ninety (90) qays fter the date said 
notice is received by County, and this Lease shall then expire on the d te specified as if 

' that date had been originally fixed as the expiration date of the Ttjrm f this Lease. If, 
however, the default is cured within such period, or within a reasoqable period thereafter 
if the same cannot be cured within such period, and County undert~es such cure within 
such period and the Village is so notified, this Lease will continue. 
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Section 10.02 Default by Village. 
Village shall be in default of this Lease if Village shall fail Ito o serve or perform 

any term, covenant, or condition of this Lease on the Village's ~art o be observed or 
performed, and the Village fails to remedy the same within thirty! (30 days after notice 
from County. In the event the default is of such a nature that it ca~'ot b reasonably cured 
within the foregoing thirty (3 0) day period, Village shall be entitled to a reasonable period 
of time under the circumstances in which to cure said default, pro ided that Village 
diligently proceeds with the curing of the default. In the event that the efault is not cured 
by Village within the foregoing time period, County, at County's cjptio , may either cure 
said default and Village shall reimburse County for all expenses )ncu ed by County in 
doing so, or County may give to the Village a thirty (30) days no~ice pecifying that the 
County intends to terminate this Lease. Upon receipt of said notic¢ an expiration of the 
thirty (30) day period, this Lease and all obligations of County he~eun er shall terminate 
and County shall thereupon be relieved of all further obligations hereun er. 

ARTICLE XI 
ACCESS BY VILLAGE 

Village and Village's agents and employees shall have the tight to enter upon the 
Premises at all reasonable times to examine the same, and to make ;my epairs which may 
be required or permitted hereunder. Village shall provide County!wit twenty four (24) 
hours advance notice prior to exercising such right except in an em~rge cy in which event 
no notice shall be required and shall exercise such right in a manne!' w ich minimizes the 
impact upon County's use of the Premises. 

Village shall comply with the provisions of Ordinance 2 1 03- the Criminal 
History Records Check Ordinance and Palm Beach County Code, ;Sect on 2-171 - 2-377, 
if Village's employees, agents, or contractors are required under thi~ Le se to enter or work 
atthe site of a "critical facility" as identified in Resolution R-2013-1!470 d R-2015-0572, 
as amended. Village acknowledges and agrees that all employees, ~ge s, and contractors 
who are to perform work in a critical facility will be subject to a flnge rint check based 
criminal history check. Only persons without any disqualifying dffen e will be granted 
unescorted access to a critical facility. Persons with disqualifying qffen es may be denied 
access. 

ARTICLE XII 
ANNUAL BUDGETARY FUNDING/CANCELLATION 

! 

This Lease and all obligations of County hereunder are sutljectf o and contingent 
upon annual budgetary funding by the Board of County Commis~ion s of Palm Beach 
County for each fiscal year. Notwithstanding anything in this Leas ' to e contrary, either 
party shall have the right to cancel this Lease effective at the endj of given fiscal year 
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during the term of this Lease by providing at least twelve (12) mon~hs ptior written notice 
to the other party, or upon mutual written consent of the parties, :Whe eupon the parties 
shall be relieved of all further obligation hereunder without damage~, pe alties or recourse 
against each other. 

ARTICLE XIII 
QUIET ENJOYMENT 

Upon the observance and performance of all the covenants,! te s, and conditions 
on County's part to be observed and performed, County shall peac~abl and quietly hold 
and enjoy the Premises for the Term hereby demised and any exteµsio s thereof without 
hindrance or interruption by Village or any other person or personi la fully or equitably 

' claiming by, through, or under the Village, subject, nevertheltjss, o the terms and 
conditions of this Lease. 

ARTICLE XIV 
CONDEMNATION 

If all or part of the Premises shall be taken, condemned or I con eyed pursuant to 
agreement in lieu of condemnation for public or quasi public use, t]ie en ire compensation 
or award therefor, including any severance damages, shall be apport/one between Village 
and County in proportion to the value of their respective interest~ an the rent shall be 
recalculated effective upon the date of vesting of title in the condemr:iing uthority to reflect 
the reduction in the Premises. County shall also be entitled to rec¢ive compensation for 
the value of any Alterations or other improvements made by Counfy to the Premises and 
moving expenses. In addition, County may elect to terminate thisiLea e in which event 
this Lease shall terminate effective as of the date title is vested in the ~ond mning authority, 
whereupon the parties shall be relieved of all further obligations ocfcurr·ng subsequent to 
the date of termination other than those relating to apportionment of the compensation for 
such condemnation. In the event the County elects to terminate thi~ Le se as provided in 
this Article, the Rent payable hereunder shall be prorated to the date dfte ination. County 
will be allowed not less than sixty (60) days notice to remove ~ts roperty from the 
Premises. 

ARTICLE.XV 
MISCELLANEOUS 

Section 15.01 Waiver, Accord and Satisfaction. 
The waiver by either party hereto of any default of any term, ~onl"tion, or covenant 

herein contained shall not be a waiver of such te~: condition,! or ove~ant, or_ any 
subsequent default of the same or any other term, cond1t10n, or covepant herem contamed. 
The consent or approval by either party to or of any act requiring a arty's consent or 

i 
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approval shall not be deemed to waive or render unnecessary conse4t to pr approval of any 
subsequent similar act. 

Section 15.02 Entire Agreement. 
This Lease and any Exhibits attached hereto constitute all agree ents, conditions, 

and understandings between Village and County concerning j the Premises. All 
representations, either oral or written, shall be deemed to be merged into his Lease. Except 

' as herein otherwise provided, no subsequent alteration, waiver, change, or addition to this 
Lease shall be binding upon Village or County unless reduced to ~rit ng and signed by 
them. 

Section 15.03 Notices. 
All notices, consents, approvals, and elections (collectively,l"no ices") to be given 

or delivered by or to any party hereunder shall be in writing and sh~ll be ( as elected by the 
party giving such notice) hand delivered by messenger, courier se ice, or national 
overnight delivery service (provided in each case a receipt is obtairied), telecopied, faxed, 
or emailed, or alternatively shall be sent by United States Certifibd ail, with Return­
Receipt Requested. The effective date of any notice shall be the ~ate of delivery of the 
notice if by personal delivery, courier services, or national overnight d livery service, or 
on the date of transmission with confirmed answer back iftelecopi~d, f; xed or emailed if 
transmitted before 5PM on a business day and on the next business ~ay if transmitted after 
5PM or on a non-business day, or if mailed, upon the date which the ~etu receipt is signed 

I 

or delivery is refused or the notice designated by the postal authorities non-deliverable, 
as the case may be. The parties hereby designate the following address s as the addresses 
to which notices may be delivered, and delivery to such addresses spall onstitute binding 
notice given to such party: 

(a) If to the Village at: 
Village Manager 
Village of Palm Springs 
226 Cypress Lane 
Palm Springs, Florida 33461 

(b) Ifto the County at: 
Fire Rescue Administrator 
Palm Beach County Fire Rescue 
405 Pike Road 
West Palm Beach, Florida 33411-3815 
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with a copy to: 

Property & Real Estate Management Division 
Attention: Director 
2633 Vista Parkway 
West Palm Beach, Florida 33411-5605 

Palm Beach County Attorney's Office 
Attention: Real Estate 
301 North Olive Avenue, Suite 601 
West Palm Beach, Florida 33401 

Any party may from time to time change the addresslto vthich notice under 
this Lease shall be given to such party, upon three (3) days prior written botice to the other 
party. 

Section 15.04 Brokers' Commission. 
Each of the parties represents and warrants to the other that tll.ey tjave not dealt with 

any real estate salesperson, agent, finder, or broker in connection w1·' th t~is Lease. 

Section 15.05 Severability. 
If any term of this Lease, or the application thereof to any persotor circumstances, 

shall to any extent be invalid or unenforceable, the remainder lof t is Lease, or the 
application or such term to persons or circumstances other than t~os as to which it is 
invalid or unenforceable, shall not be affected thereby, and each terrh of his Lease shall be 
valid and enforceable to the fullest extent permitted by law. 

Section 15.06 Captions. 
The captions in this Lease are included for convenience onlylandlshall not be taken 

into . c?nsideration in any construction or interpretations of thi

1
s, Le4se or any of its 

prov1s10ns. 

Section 15.07 Recording. 
County shall be entitled to record this Lease or a Memor durp of Lease in the 

public records of Palm Beach County for the purpose of providing puhlic potice of County's 
interest in the Premises. 

Section 15.08 Waiver of Jury Trial. 
THE PARTIES HERETO WAIVE TRIAL BY JURY IN qOWCTION WITII 

PROCEEDINGS OR COUNTERCLAIMS BROUGHT BY EIT~R O THE PARTIES 
HERETO AGAINST THE OTHER IN CONNECTION WITII TH]S L ASE. 
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Section 15.09 Governing Law and Venue. 
This Lease shall be governed by the laws of the State ofFld,ida. Any legal action 

necessary to enforce the Lease will be held in a State court of competbnt j • sdiction located 
in Palm Beach County, Florida. No remedy herein conferred upon l\ny arty is intended to 
be exclusive of any other remedy, and each and every such remedy ~hall e cumulative and 
shall be in addition to every other remedy given hereunder or now pr h reafter existing at 
law or in equity, by statute or otherwise. No single or partial exercise b any party of any 
right, power, or remedy hereunder shall preclude any other or furthh e ercise thereof. 

Section 15.10 Time of Essence. 
Time is of the essence with respect to the performance of ~verj provision of this 

Lease in which time of performance is a factor. 

Section 15.11 Radon. 
Radon is a naturally occurring radioactive gas that, when i~ haslaccumulated in a 

building in sufficient quantities, may present health risks to personi wh are exposed to it 
over time. Levels of radon that exceed federal and state guidelinfs h ve been found in 
buildings in Florida. Additional information regarding radon andl rad n testing may be 
obtained from County's public health unit. 

Section 15.12 Non-Discrimination. 
The County is committed to assuring equal opportunity in t~e a ard of Leases and 

complies with all laws prohibiting discrimination. Pursuant tol Pal Beach County 
Resolution R2017-l 770, as may be amended, the parties agree that pop rson shall, on the 
grounds ofrace, color, religion, disability, sex, age, national origin, ~nee ry, marital status, 
familial status, sexual orientation, gender identity or expression, or gene ic information, be 
excluded from the benefits of, or be subjected to any form of disbrim nation under any 
activity conducted pursuant to this Lease. Failure to meet this I req irement shall be 
considered default of this Lease. 

Section 15.13 Construction. 
No party shall be considered the author of this Lease since ~he parties hereto have 

participated in extensive negotiations and drafting and redrafting of~is ocument to arrive 
at a final agreement. Thus, the terms of this Lease shall not be strjctly construed against 
one party as opposed to the other party based upon who drafted it.I In he event that any 
section, paragraph, sentence, clause, or provision hereof is held b~ a c urt of competent 
jurisdiction to be invalid, such shall not affect the remaining portion:s of is Lease and the 
same shall remain in full force and effect. 

Section 15.14 Incorporation by Reference. 
Exhibits attached hereto and referenced herein shall be deenjied ~o be incorporated 

into this Lease by reference. 
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Section 15.15 No Third Party Beneficiary. 1 

No provision of this Lease is intended to, or shall be constr~ed tt, create any third 
party beneficiary or to provide any rights to any person or entity not a p rty to this Lease, 
including but not limited to any citizens or employees of County or1Vill ge. 

Section 15.16 Palm Beach County Office of the lnspe ,tor I General Audit 
Requirements. ! 

Palm Beach County has established the Office of the Insp~cto General in Palm 
Beach County Code, Section 2-421 - 2-440, as may be amended. T4e In pector General is 
authorized with the power to review past, present and propos:ed ounty contracts, 
transactions, accounts and records. The Inspector General's authority i eludes, but is not 
limited to, the power to audit, investigate, monitor, and inspect t~e ac ivities of entities 
contracting with the County, or anyone acting on their behalf, in order to nsure compliance 

I 

with contract requirements and to detect corruption and fraud. Fai/ure o cooperate with 
the Inspector General or interfering with or impeding any investigatjon s all be a violation 
of Pahn Beach County Code, Section 2-421 - 2-440, and punishe~ p rsuant to Section 
125.69, Florida Statutes, in the same manner as a second degree mi~de 

ii 

Section 15.17 Effective Date of Lease. ! 

This Lease is expressly contingent upon the approval of th~ Plm Beach County 
Board of County Commissioners, and shall become effective onl~ w en signed by all 
parties and approved by the Palm Beach County Board of County Cpm issioners. 

ii 

Section 15.18 Relationship of County Employees to the Village. I 
This Lease Agreement does not and shall not be construed tp m ke any officer or 

employee of County an officer or employee of the Village for any pJ¥POS whatsoever, nor 
any officer or employee of the Village an officer or employee of C~un for any purpose 
whatsoever. Neither party is authorized to make or enter into any cpntr ct, agreement, or 
warranty for or on behalf of the other, unless the parties to this L

1

ease Agreement have 
entered into a written agreement expressly authorizing such. I 

Section 15.19 Liability. I 

The parties to this Lease Agreement and their respective oifice s and employees 
shall not be deemed to assume any liability for the acts, omissionsf or egligence of the 
other party or for any third party. Each party shall be responsible fof its wn negligence. 
Furthermore, nothing contained herein shall be construed as a wa'iver of either party's 

I 

sovereign immunity or the assumption ofliability in excess of that a/low d by law. 
I 

i 
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Section 15.20 Records Retention. 
The County and Village shall maintain all records assoqiate~ with this Lease 

Agreement, including all accounts, financial and technical records, rese~rch and reports in 
accordance with Florida law. 

Section 15.21 Amendments. 
The terms of this Lease Agreement shall not be amended, su*plerpented, waived, or 

changed without the written approval of the parties. 

Section 15.22 Survivability. 
Any provision of this Lease Agreement which is of a conti*uin~ nature, or which 

by its l~nguage_or ~ature im~oses an obligation or right that ~xtend~ bey ~d ?ie expirati?n 
or earlier termmat10n of this Lease Agreement, shall survive sa1p ex rrat10n or earher 
termination of this Lease Agreement 

REMAINDER OF PAGE INTENTIONALLY LEF 
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IN WITNESS WHEREOF, Village and County have executed tlis Lease, or 
have caused the same to be executed, as of the day and year first above written. 

ATTEST: 

/:,;,,,6~ wr 
By: --:-c:--=----:------

Village Clerk 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

Ch 
Village Attorney 

VILLAGE: 
VILLAGE OF P¼.L1!1 SPRINGS, a 
Florida municipal c?rporation 

By: B[V SMITHi (J(lr, .11, 2025 3:02 FSr 

Bev Smith, 

Seal 
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ATTEST: 
JOSEPH ABRUZZO 
CLERK OF THE CIRCUIT COURT 
& COMPTROLLER 

By: -::,----------::::----:----
Deputy Clerk 

APPROVED AS TO 
LEGAL SUFFICIENCY 

By- ,, '( • 
·~.X.7~--

COUNTY: 
PALM BEACH Cq)l.JNTY, a political 
subdivision of the Statd of Florida 

By: 
Maria G. Marind, Mayor 

APPROVED AS T~ TERMS 
AND CONDITIO1S 

V 
By:"·:f~ 4• ~ 
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EXHIBIT 11 A 11 

"FIRE STATION" OR "PREMISES" 
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Attachment #3 
Budget Availability Statement (1 Pagje) 



BUDGET AVAILABILITYSTATEMEN']f 
REQUEST DATE: January 21, 2025 

PROJECT TITLE: Fire Station No. 39 Village of Palm Springs Lease Agr1me'i'r 
(Same as CIP or 1ST, if applicable) 

REQUESTED BY: Juna Jean 

ING NO.: NIA 
ORIGINAL LEASE AMOUNT: $67,000.00 

REQUESTED AMOUNT: $50,000.00 

eFDO#: NIA 

CSA or CHANGE ORDER NUMBER: NIA 

LOCATION: 228 Cypress Lane Palm Springs, FL 44361 

BUILDING NUMBER: NIA 

DESCRIPTION OF WORK/SERVICE LOCATION: Fire Station No. 39 

PROJECT/W.O. NUMBER: 2019-5.014 

CONSULT ANT/CONTRACTOR: Village of Palm Springs 

'i 

BCf RE$OLUTION#: NIA 
DATE: 

PROVIDE A BRIEF STATEMENT OF THE SCOPE OF SERVICES TO BE fROVIDED BY THE 
CONSULTANT/CONTRACTOR: Total rent due to Village of Palm Springs from FYI 20!~ to FY 2025 for Lease 
agreement of Fire Station No. 39. 

RETROACTIVE RENT (FY 2019 - 2023) 
BALANCE OF RENT FY 2024 
BALANCE OF RENT FY 2025 

TOTAL 

$ 15,000.00 
$17,000.00 
$ 18,000.00 

$50,000.00 

BUDGET ACCOUNT NUMBER(S) (Specify distribution if more than one and order in wlzi(J/1 funi/s are to be usea,: 

FUND: \ ~o 0 DEPT: 440 UNIT: 4 L~ ~ IOBJ 4'-t IO (1m 
'1 -i's-Lt;;; 

~ENTIFY FUNDING SO~<;:,.E FOR EACH ACCOUNT: (check and provide detap for all that apply) j 
p..fd Valorem (Amount$ tlU 1000, (QOi □ Infrastructure Sales Tax (Amopnt $+------~ 

□ State (source/type: Amount$ ) □ Federal (source/type: --'-""I', """"-I"-----' 

□ Grant (source/type: Amount$ ) □ Impact Fees: (Amount$ l 
□ Other (source/type: ---~Amount$ __ ~ 

Department: Fire Rescue ;;/ :7 
BAS APPROVED BY: c #~</4 DA\rE 1-24-2025 

ENCUMBRANCE NUMBER: ______________ _ 
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Fiscal Impact Summary 

Wednesday, January 22, 2025, page 1 of 1 
The information below is justification for the figures listed on the attached BA~. T~e Lease agreement with 
commencement beginning October 01, 2023 through October 01, 2029. 

Fiscal Years 

Capital 
Expenditures 
Operating Costs 
External 
Revenues 
Program Income 
(County) 
In-Kind Match 
(County) 

NET FISCAL 
IMPACT 

2025 

$50,000 

$ 50,000 

2026 

$69,Q00 

$69,000 

2027 2028 2029 
' 

$70,000 $7i.OO -, $72,000 

$70,000 + $72,000 

I 
Lease retroactively commenced 7:30 A.M. October 01, 2023 and extends t~, 7:301 A.M. October 01, 2029. 
The Annual Rent of$67,000.00 start at 7:30 A.M. October 01, 2023 until 7:30 a.m. October 01, 2024. 
For each subsequent lease year rent shall increase by $1,000.00. 
In addition within 30 days of the Effective/Board Date the County shall p,i'y to fhe Village $15,000.00 to 
account for rent increase between October 01, 2019 and October 01, 2023:, thatl was not contemplated by 
Section 7B of the 2009 Service Agreement. ! 

Section 7B survived the interlocal agreement allowing the Village tp co*tinue receiving rent of 
$50,000.00 for FY 2024 and FY 2025 

ForFY25: 
7 :30 A.M. on October 01, 2023 until 7 :30 a.m. on October 01, 2024 

$67,000.00- $50,000.00 paid on January 1, 2024 = $17,000.00 

7:30 A.M. on October 01, 2024 until 7:30 a.m. on October 01, 2025 
$67,000.00 + $1,000.00 = $68,000.00 - $50,000.00 paid on January 1, 20251= $1$,000.00 

To account for rental adjustment between October 01, 2019 thru October Oil, 20~3 Rent adjustment pay to 
the Village $15,000.00. 

$17,000.00 + 18,000.00 + $15,000.00 = $50,000.00 
F\[25 TPTAL = $50,000.0Q 

FY2026: 
68,000.00 + $1000.00 = $69,000.00 

FY2027: 
69,000.00 + $1000.00 = $70,000.00 

FY2028: 
70,000.00 + $1000.00 = $71,000.00 

FY2029: 
71,000.00 + $1000.00 = $72,000.00 

BUDGET ACCQUNT NUMBER(S) (Specify distribution if more than one and order in which funds are to be used): 
! 

FUND: DEPT: UNIT: 

Department: Fire Rescue_ l 
APPROVED BY: _________________ _ D~TE _____ _ 
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