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PALM BEACH COUNTY 
PLANNING, ZONING AND BUILDING DEPARTMENT 

ZONING DIVISION 
 

 
 
 
  
 
                                                                                                                                                                                                     
 

 
 

 

ZONING COMMISSION VARIANCE 
STAFF REPORT 

09/16/13 
 

APPLICATION NO. CODE SECTION REQUIRED PROPOSED VARIANCE 

ZV-2013- 01344  
(HYDER AGR-PUD) 

(V1)  3.D.1.A 
Property 
Development 
Regulations  
 
(V2)  3.D.2.B 
Property 
Development 
Regulations 

40 % Building 
Coverage 
 
 
 
50% Building 
Coverage 
 

44% for single 
story single 
family dwelling 
units 
 
55% for single 
story zero lot 
line homes 
 

10% increase 
 
  
 
 
10% increase 
 

LOCATION: West of and adjacent to Lyons Road; East of and adjacent to State Road 
7 between L36 canal and L39 canal 

SITUS ADDRESS: 16625 Lyons Road Delray Beach 33446 

AGENT  NAME & 
ADDRESS: 

Gladys DiGirolamo 
G.L. Homes 
1600 Sawgrass Corporate Pkwy  
Sunrise FL 33323 

OWNER NAME & 
ADDRESS: 
 

Boca Raton Associates VII, LLLP 
1600 Sawgrass Corporate Pkwy  
Sunrise FL 33323 
 
Boynton Beach Associates XXIV, LLLP 
1600 Sawgrass Corporate Pkwy  
Sunrise FL 33323 

PCN: 00-42-43-27-05-070-0011; 0160;  00-42-46-30-01-000-0170 

ZONING DISTRICT: Agricultural Reserve Planned Unit Development (AGR-PUD)   

BCC DISTRICT: 05 

PROJECT MANAGER: Joyce Lawrence, Site Planner II 

LEGAL AD: 
 

ZV-2013-01344 Title: Resolution approving a Type II Variance 
application of Boynton Beach Associates XXIV, LLLP, Boca Raton 
Associates VII, LLLP by G.L. Homes, Agent. Request: to allow an 
increase in building coverage for single story single family dwelling units 
and single story zero lot line homes General Location: Bound on the 
west by State Road 7, on the east by Lyons Road, on the north by the L-
36 Canal and the South by the L-39 Canal (HYDER AGR-PUD) (2005-
00455)  

LAND USE: Agricultural Reserve (AGR)   S/T/R: 30-46-42;  27-43-42   

CONTROL  #: 2005-00455 

LOT AREA: 719.64 acres +/- (Development Area) 
6,000 square feet - minimum lot size for a Single Family dwelling unit 
4,500 square feet - minimum lot size for a Zero Lot Line unit 

LOT DIMENSIONS: 
 

SF: 65 feet minimum width and frontage; 75 feet minimum depth 
ZLL: 45 feet minimum width and frontage; 75 feet minimum depth 
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CONFORMITY OF 
LOT: 

Lots have not been 
subdivided and must 
conform to the 
minimum lot 
dimensions. 

CONFORMITY OF 
ELEMENT: 

N/A 

TYPE OF ELEMENT: Building Coverage: 
Percentage of lot area 
occupied by the 
ground floor area of a 
building or structure. 

ELEMENT SIZE: Maximum of 40% of 
lot area (SF) 
Maximum of 55% of 
lot area (ZLL) 

BUILDING PERMIT #: N/A NOTICE OF 
VIOLATION: 

N/A 

CONSTRUCTION 
STATUS: 

Undeveloped 

APPLICANT 
REQUEST: 

To allow an increase in Building Coverage for single story single family 
homes and single story zero lot line dwelling units.   

 
RECOMMENDATION:  Staff recommends denial of the request, based upon the following 
application of the standards enumerated in Article 2, Section 2.B.3.E of the Palm Beach County 
Unified Land Development Code (ULDC), which an applicant must meet before the Zoning 
Commission who may authorize a variance. 

 
STAFF SUMMARY 

 
Proposed is a Type II Variance for the Hyder Agricultural Reserve Planned Unit Development (AGR 
PUD).  The 1,815.84-acre development was last approved by the Board of County Commissioners 
(BCC) on August 25, 2013 to allow an abandonment of Resolution R-2007-01873; to reconfigure the 
Preliminary Master Plan to add land area (Development and Preserve); to reconfigure the Civic Pod; 
to establish access points and delete Collector Road; to increase the number of dwelling units; 
establish model rows; and amend the recorded Conservation Easement (ORB 18768, Page 1681) for 
South Florida Water Management District (SFWMD) Preserve Parcel  and a Type II Waiver to allow 
streets to terminate in cul-de-sacs. 
 
The applicant is requesting a Variance to allow an increase from 40% to 44% (+10%) in the building 
coverage for the Single Family Residential lots and from 50% to 55% (+5) for the Zero Lot Line (ZLL) 
lots that will be developed with a one-story unit.  The Variance request is not applicable to the two-
story Single Family or the ZLL units.  Three access points will be provided from Lyons Road (2) and 
State Road 7 (1). 
 

Application 
No. 

Request Approval Date Resolution 

PDD/W-2005-
01328 

An Official Zoning Map Amendment to rezone 
the property from the Agricultural Reserve 
Zoning District to the Agricultural Reserve 
Planned Unit Development Zoning District. 

February 23, 
2006 

R-2006-278 

PDD/W-2005-
01328 

A Waiver of Objectives and Standards 
(Performance Standards (Waiver) to allow 
deviation from cul-de-sac and/or dead-end 
restrictions in the Agricultural Reserve Planned 
Unit Development Zoning District. 

February 23, 
2006 

R-2006-279 

DOA/EAC-
2008-00802 

A Development Order Amendment to delete a 
Condition of Approval (Preserve Platting). 

September 29, 
2008 

R-2008-1698 

DOA/EAC-
2008-00802 

A Development Amendment to reconfigure the 
Master Plan, increase the number of units, to 
amend a Condition of Approval (Engineering), 
create a model row, and restart the 
commencement clock. 

March 30, 2009 R-2009-506 

DOA-2008-
01367 

A Corrective Resolution to correct the legal 
description in Resolution R-2009-0506. 

March 30, 2009 R-2010-959 
 

ABN/DOA/W- A Development Order Abandonment to July 25, 2013 R-2013-967 
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2012-03372 abandon Resolution R-2007-01873. 

ABN/DOA/W-
2012-03372 

A Development Order Amendment to 
reconfigure the Preliminary Master Plan to add 
land area (Development and Preserve); to 
reconfigure the Civic Pod; to establish access 
points and delete Collector Road; to increase 
the number of dwelling units; establish model 
rows; and amend the recorded Conservation 
Easement (ORB 18768, Page 1681) for South 
Florida Water Management District (SFWMD) 
Preserve Parcel. 

July 25, 2013 R-2013-968 

ABN/DOA/W-
2012-03372 

A Waiver to allow a percentage (64%) of the 
streets to terminate in a cul-de-sac.  

July 25, 2013 R-2013-969 

 
SURROUNDING LAND USES: 
NORTH:  
FLU Designation: Agricultural Reserve (AGR)  
Zoning District: Agricultural Reserve Planned Unit Development (AGR-PUD)  
Supporting: Residential (Sussman PUD, Control No. 2000-00032)  
 
NORTH:  
FLU Designation: Agricultural Reserve (AGR)  
Zoning District: Special Exception (SE)  
Supporting: Residential/Daycare Center (In the Pines, Control No. 1991-00035)  
  
SOUTH:  
FLU Designation: Agricultural Reserve (AGR)  
Zoning District: Planned Unit Development (PUD)  
Supporting: Residential (Oaks at Boca Raton, Control No. 1997-00104) 
   
EAST:  
FLU Designation: Agricultural Reserve (AGR)  
Zoning District: Planned Unit Development (AGR-PUD)  
Supporting: Residential (Kenco Ranch PUD, Control No. 2000-00015)  
   
EAST:  
FLU Designation: Agricultural Reserve (AGR)  
Zoning District: Agricultural Reserve Planned Unit Development (AGR-PUD)  
Supporting: Residential (Bridges AGR-PUD, Control No.2004-00250)  
  
WEST:  
FLU Designation: Agricultural Reserve (AGR)  
Zoning District: Agricultural Reserve Planned Unit Development (AGR-PUD)  
Supporting: Agriculture (Lyons West AGR-PUD, Control No. 2005-00003) 
 

 
ANALYSIS OF ARTICLE 2, SECTION 2.B.3.E VARIANCE STANDARDS 

 
1. SPECIAL CONDITIONS AND CIRCUMSTANCES EXIST THAT ARE PECULIAR TO THE 
PARCEL OF LAND, BUILDING OR STRUCTURE, THAT ARE NOT APPLICABLE TO OTHER 
PARCELS OF LAND, STRUCTURES OR BUILDINGS IN THE SAME ZONING DISTRICT:  
 
V1 - V2 NO: There are no special circumstances or conditions exist that are peculiar to this 
development and not to other developments within the same Zoning District.  Flexible Regulations are 
no longer available to developers in any Zoning District since the adoption of the 2004 Code.  The 
fact that Flexible Regulations are not available to the applicant under the current Code, is not a 
special circumstance.  All Zoning applications submitted since the adoption of the 2004 Code were 
required to meet the maximum building coverage requirement.   
 
The AGR PUD Zoning District is permitted in the AGR FLU designation to accommodate low density 
residential development in conjunction with the preservation of agriculture, wetlands, or other 
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significant open space area.  An AGR PUD allows flexibility in Property Development Regulations by 
allowing a mix of unit types within the development in the form of residential pods to promote an 
innovative and quality design.  
  
On July 25, 2013, the latest Development Order Amendment application, the BCC approved a 
Development Order Amendment to reconfigure the Preliminary Master Plan to add land area 
(Development and Preserve); to reconfigure the Civic Pod; to establish access points and delete 
Collector Road; to increase the number of dwelling units; establish model rows; and amend the 
recorded Conservation Easement (ORB 18768, Page 1681) for South Florida Water Management 
District (SFWMD) Preserve Parcel.  In addition, the BCC approved a Type II Waiver to allow a 64% of 
the streets to terminate in cul-de-sacs.  The most recent request included added land area of 820.18 
acres for a total of 1,815.84 acres, and the number of units were increased to 1,319 units (+324).  
The applicant did not request the proposed Variances concurrently with that request even though he 
was cognizant of the maximum building coverage requirements by Code.  Additionally, the applicant 
has every opportunity to provide for larger lots to account for the design of their homes, but chooses 
not to modify their design. 
 
Staff is unable to support the applicant request as there are no special conditions and circumstances 
stated in the Justification Statement to support the applicant's request to allow an increase in Building 
Coverage for the single story single family dwelling units from a maximum of 40% of building 
coverage to a maximum of 44% (+10%) and the single story zero lot line homes from a maximum of 
50% to a maximum of 55 (+10%) of the lot area. The applicant made reference to other developments 
instead of providing information to support the subject site as required for a Type II Variance. 
 
2. SPECIAL CIRCUMSTANCES AND CONDITIONS DO NOT RESULT FROM THE ACTIONS OF 
THE APPLICANT: 
  
V1 - V2 NO: The site is undeveloped.  There is no special circumstance or conditions.  The actions 
are solely created by the applicant and they have every opportunity to comply with the Code 
requirements.  The recently approved Preliminary Master Plan provides more land area for open 
space and recreation area within the development that have exceeded minimum Code requirements 
by 0.71 acre and 11.38 acres respectively.  They also requested waivers and the maximum density 
which could be adjusted to provide for the home design proposed by the applicant.  The applicant will 
propose the subdivision of the land and can subdivide to offer the size lot necessary to accommodate 
the builder's speculative design.  Therefore, the applicant has sufficient land available within the 
development to subdivide the single story single family and single story zero lot line lots to support 
the buyers' customized models without the need for a variance. 
 
3. GRANTING THE VARIANCE SHALL NOT CONFER UPON THE APPLICANT ANY SPECIAL 
PRIVILEGE DENIED BY THE COMPREHENSIVE PLAN AND THIS CODE TO OTHER PARCELS 
OF LAND, BUILDINGS OR STRUCTURES IN THE SAME ZONING DISTRICT: 
 
V1 - V2 NO: The granting of the Variance will confer special privilege upon the applicant.  The Code 
is clear.  All lots in the AGR PUD Zoning District must be subdivided to accommodate the proposed 
building coverage for the lot.  The maximum building coverage for the single family lot is 40% and 
zero lot line is 50%.  The development area for this 60/40 AGR PUD is 719 acres and has not yet 
been subdivided.  The Code allows the applicant to modify the approved Master Plan by the BCC if 
the modifications are consistent with the representations regarding the original approval, the 
Conditions of Approval, and the Development Order.   
 
The applicant is requesting a blanket increase of 10% of the building coverage for the single story 
single family dwelling units and the single story zero lot line homes.  The site was recently approved 
by the BCC to reconfigure the site and therefore can be designed and developed as was approved 
and in compliance with the Conditions of Approval and Code requirements.  
  
4. LITERAL INTERPRETATION AND ENFORCEMENT OF THE TERMS AND PROVISIONS OF 
THIS CODE WOULD DEPRIVE THE APPLICANT OF RIGHTS COMMONLY ENJOYED BY OTHER 
PARCELS OF LAND IN THE SAME ZONING DISTRICT, AND WOULD WORK AN UNNECESSARY 
AND UNDUE HARDSHIP: 
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V1 - V2 NO: Enforcement of the terms and provisions of the Code would not deprive the applicant of 
any rights commonly enjoyed by other parcels of land and would not work an unnecessary/undue 
hardship, as other sites have to comply with Code requirements as well.  The site was recently 
approved to reconfigure the site, and therefore can be designed and developed as was approved in 
compliance with the Conditions of Approval and Code requirements. 
 
No property owner in the AGR PUD Zoning District may choose to apply only a portion of a prior 
Code.  The applicant has exceeded Code requirement for the recreation and more than sufficient 
open space available within the development area to subdivide the lots to support the buyers' 
customized models without the need for a variance. 
 
5. GRANT OF VARIANCE IS THE MINIMUM VARIANCE THAT WILL MAKE POSSIBLE THE 
REASONABLE USE OF THE PARCEL OF LAND, BUILDING OR STRUCTURE: 
 
V1 - V2 NO: The granting of the variance is not the minimum variance that will make possible the use 
of the parcel.  On July 25, 2013, the applicant did not request the proposed Variances concurrently 
with the latest Development Order Amendment.  The application included the request to reconfigure 
the Master Plan to add land area (+820.18 acres) and increased the number of units to 1,319 (+324).  
 
The applicant's Justification Statement states that the request is for flexibility to adjust the product 
type to potentially meet the needs of the buyers.  However, the site has exceeded Code requirements 
for the open space and the recreation area, and has more than sufficient acreage available within the 
development area to subdivide the lots to support the buyers' potential need without the Variances.  
The applicant is also maximizing density, requesting and received approval from the BCC.   The site 
is undeveloped, and is currently being used for agriculture production.  Variances are not necessary 
to make use of the parcel of land.   
 
6. GRANT OF THE VARIANCE WILL BE CONSISTENT WITH THE PURPOSES, GOALS, 
OBJECTIVES, AND POLICIES OF THE COMPREHENSIVE PLAN AND THIS CODE: 
 
V1 - V2 NO: The granting of the variance request to allow an increase in building coverage is 
inconsistent with Code.  The sequence of submittal for a Type II Variance is: approval of a variance 
shall be obtained prior to master plan, site plan or subdivision plan approval by the DRO, plat 
recordation, or issuance of a building permit, whichever occurs first.  For the Hyder AGR PUD 
development, the applicant is only seeking a request for a 10% blanket variance to allow 44% and 
55% building coverage for single story single family dwelling units and single story zero lot line homes 
which should have been part of the most recent concurrent submittal approved by the BCC on July 
25, 2013.  The prior approval included a reconfiguration of the Master Plan to add land area (+820.18 
acres) and increased the number of units to 1,319 (+324). 
 
7. THE GRANT OF THE VARIANCE WILL NOT BE INJURIOUS TO THE AREA INVOLVED OR 
OTHERWISE DETRIMENTAL TO THE PUBLIC WELFARE: 
 
V1 - V2 NO: All applications for a Development Order must meet the minimum requirements of the 
Code at the time of application submittal.  Developers cannot pick and choose portions of prior 
Codes.  Staff has not supported previous requests for a blanket Type II Variance to allow an increase 
in building coverage in other developments.  The granting of the Variances and to allow the applicant 
not to meet the minimum Code requirements for maximum building coverage in the current Code is 
detrimental to the public welfare. 
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ZONING COMMISSION CONDITIONS 
EXHIBIT C 
Type II Variance - Standalone 
 
 
 
VARIANCE 
     1. This Variance is approved based on the layout as shown on the Preliminary Master Plan - 
Variance Exhibit dated May 15, 2013. Only minor modifications by Zoning Commission or 
Development Review Officer shall be permitted provided the changes are consistent with this Plan. 
(ONGOING: ZONING - Zoning) 
 
     2. The Development Order for this Variance shall be tied to the Time Limitations of the 
Development Order for ABN/DOA/W-2012-03372.  (ONGOING: MONITORING - Zoning) 
 
     3. At time of application for a Building Permit for the single story Single Family dwelling units with 
building coverage exceeding 40% and the single story Zero Lot Line Homes with building coverage 
exceeding 50%, the Property Owner shall provide a copy of this Variance approval along with copies 
of the approved Plan to the Building Division. (BLDG PERMIT: BLDG - Zoning) 
 
     4. In Granting this Approval, the Zoning Commission relied upon the oral and written 
representations of the Property Owner/Applicant both on the record and as part of the application 
process.  Deviations from or violation of these representations shall cause the approval to be 
presented to the Board of County Commissioners for review under the compliance Condition of this 
Approval.  (ONGOING:  MONITORING - Zoning) 
 
     5. Failure to comply with any of the Conditions of Approval for the subject property at any time 
may result in: 
 
a.The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial 
of any other Permit, License or Approval to any developer, owner, lessee, or user of the subject 
property;  the Revocation of any other Permit, License or Approval from any developer, owner, 
lessee, or user of the subject property; the Revocation of any concurrency;  and/or, 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other Zoning Approval;  and/or, 
c.     A requirement of the development to conform with the standards of the Unified Land 
Development Code at the time of the finding of non-compliance, or the addition or modification of 
Conditions reasonably related to the failure to comply with existing Conditions;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any condition of approval.  (ONGOING: MONITORING - Zoning) 
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Figure 1 Aerial  
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Figure 2 Preliminary Master Plan dated May 15, 2013 
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Figure 3 Preliminary Master Plan dated May 15, 2013 
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Figure 4 Preliminary Master Plan dated May 15, 2013 
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Figure 5 Preliminary Master Plan dated May 15, 2013 
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Figure 6 Preliminary Master Plan dated May 15, 2013 
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Exhibit D:  Disclosures 
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Exhibit E: Applicant's Justification Statement 
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