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PALM BEACH COUNTY 

PLANNING, ZONING AND BUILDING DEPARTMENT 
ZONING DIVISION 

 
 
 
 
 

 

 
Application No.: PDD/R-2011-02339 
Control No.: 1983-00118 
Applicant: 1310 Congress Partners, LLC, Lessor 
Owners: 1310 Congress Partners, LLC, Lessor  

1280 North Congress, LLC 
1300 North Congress Assoc. 
PC Global Partners 

Agent: David L. Carpenter & Assoc. - David Carpenter 
Telephone No.: (561) 686-9520 
Project Manager: Carol Glasser, Site Planner II 
 

 
Location:  East side of Old Congress Avenue north of Belvedere Road  (Congress Business Center 
MUPD) 
 

 
TITLE:  an Official Zoning Map Amendment to a Planned Development District REQUEST:  to allow a 
rezoning from the General Commercial (CG) Zoning District to the Multiple Use Planned 
Development (MUPD) Zoning District. TITLE:  a Requested Use REQUEST:  to allow a Charter 
School for more than 200 students 
 

 
APPLICATION SUMMARY: Proposed is a rezoning of a 4.21-acre parcel of land known as Congress 
Business Center MUPD (a.k.a. The Office Park) from the General Commercial (CG) Zoning District to 
the Multiple Use Planned Development (MUPD) Zoning District.  The development was originally 
approved by the Board of County Commissioners (BCC) on August 25, 1983 for a Special Exception 
to allow a Planned Commercial Development (PCD) with an Office Warehouse Combination.  The 
development is existing and consists of 63,591 square feet located within 6 buildings. 
 
The applicant is requesting to increase the number of students (total enrollment of all shifts) in an 
existing Charter School from 153 students to 450 (+297) students in Building B and the 1st floor of 
Building A located on the north portion of the site.  No additional square footage or outdoor activity 
area are proposed.  The Preliminary Site Plan indicates 239 existing parking spaces and 4 existing 
access points from Old Congress Avenue. 
 

 
ISSUES SUMMARY: 
 
o Project History 
 
On August 25, 1983, the BCC approved Resolutions R-83-1431 and R-83-1432 for a rezoning from 
CG in-part, Commercial Neighborhood (CN) in-part, and Residential Multiple Family (RM) in-part to 
the CG Zoning District and a Special Exception to allow a PCD including an Office Warehouse 
Combination (Building E).  On August 23, 1984, the BCC approved Resolutions R-85-23 and R-85-24 
for a rezoning from CN in-part and CG in-part to the CG Zoning District to expand and amend the site 
plan for the PCD. 
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o Consistency with Comprehensive Plan 
 
The Planning Division has found the requests consistent with the site’s Commercial High with an 
underlying 8 units per acre (CH/8) Future Land Use (FLU) designation of the Palm Beach County 
Comprehensive Plan.  See Staff Review and Analysis for additional comments from the Planning 
Division. 
 
o Urban Redevelopment Area (URA) 
 
The subject site is within the URA and the Westgate/Belvedere Homes Community Redevelopment 
Area Overlay (WCRAO).  The Westgate/Belvedere Homes Community Redevelopment Agency 
(WCRA) has determined that the requests are consistent with the WCRA plan (Exhibit E).  The 
proposed project is eligible to benefit from the development pool created for the Westgate Community 
Redevelopment Area Transportation Concurrency Exception Area (TCEA).  The WCRA set aside 737 
trips per day, 241 AM peak hour trips, and 51 PM peak hour trips to support the proposed increase to 
450 students subject to a Condition of Approval (Use Limitation 1) as indicated in Exhibit C-1. 
 
o Compatibility with Surrounding Land Uses 

 
NORTH:  
 FLU Designation:   CH/8 
 Zoning District:  CN and RM 
 Supporting:   Mobile Home Park (MHP) (Congress Mobile Home Park) 
  
SOUTH:  
 FLU Designation: CH/8 and High Residential, 8 units per acre (HR-8) 
 Zoning District:  CG and CN 
 Supporting:  Private access road to Palm Beach Colony MHP and a vacant lot beyond. 
 
EAST:  
 FLU Designation:  CH/8 and HR-8 
 Zoning District:  RM 
 Supporting:   Mobile Homes and Outdoor Storage Area (Palm Beach Colony MHP) 
   
WEST beyond Old Congress Ave. and N. Congress Ave. right-of-ways:  
 FLU Designation:  Commercial High with an underlying 5 units per acre (CH/5) 
 Zoning District:  CG  
 Supporting:  Dog Track, Restaurant, Indoor Entertainment, Office (Control No. 83-50, 

Palm Beach Kennel Club)  
   

No additional square footage is proposed to accommodate the increase in the number of students.  
The dumpsters at the rear of Building B will be relocated a minimum of 75 feet from the north and 
east boundaries that are adjacent to residential uses.  Subject to the recommended Conditions of 
Approval, staff does not anticipate any significant incompatibility issues from the requests. 
 
o Traffic 
 
See Engineering Comments in the Staff Review and Analysis for comments from the Traffic Division. 
 
o Landscape/Buffering 
 
The previously approved landscape buffers for the north and east property lines adjacent to Buildings 
A and B require a canopy tree every 20 linear feet and a continuous hedge 24-inches on-center in 
addition to the existing 6-foot high concrete wall.  The property owner is required to replace all dead 
and missing plant material prior to any expansion of the existing Charter School. 
 
o  Signs 
 
No changes to the existing signs are proposed with this request.  The existing signs are located along 
Congress Ave. pursuant to Resolution R-84-1324 for a license agreement with Palm Beach County. 
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o Architectural Review 
 
No elevations have been submitted as the applicant indicates that no exterior modifications are to 
occur at this time.  The applicant has stated that the renovations are to be to the interior of the 
buildings only.  Should the proposed development exceed the thresholds as noted in Article 
5.C.1.B.1.d, the proposed project shall be subject to the Architectural Guidelines (Chapter 5.C.) of the 
Unified Land Development Code (ULDC) and will be reviewed as a part of the Building Permit 
review.   
 
o Rezoning 
 
Per Art. 3.A.3.E, the concurrent Requested Use application requires that the property owner rezone 
the existing development to the MUPD Zoning District.  [This application was submitted and certified 
prior to pending Code amendments encouraging a rezoning.]  The development was previously 
approved for a PCD with an Office Warehouse Combination.  Congress Business Center MUPD is 
platted in Plat Book 97 Page 153 and consists of 4 lots.  The applicant is the owner of Lot #4 at the 
north portion of the site supporting Buildings A and B with existing Office and Charter School uses.  
Information from the previously approved Final Site Plan, Exhibit 40, dated July 11, 2001 (Figure 6) 
for the unaffected area is carried forward to the Preliminary Site Plan for this application (Figure 4).  
The Table of Nonconformities includes Art. 7 Landscaping and Table 3.E.3.D MUPD minimum lot 
size; and, also Art. 3.E.1.C.1.h Pedestrian Amenity, Art. 3.E.3.B.2.c MUPD Buffer, Art. 
3.E.3.B.2.e.1.a) MUPD Parking Area, Art. 6.A.1.B Parking. 
 
o Requested Use 
 
A Charter School currently exists in Building B and the 1st floor of Building A, which was previously 
approved by the Development Review Officer (DRO) for 153 students.  The applicant is requesting an 
increase of 297 students to allow a maximum enrollment (total enrollment for all shifts) of 450 
students.  A Charter School for more than 200 students is subject to the approval by the BCC as a 
Requested Use.  No additional square footage is proposed.  The affected area of the request is 
interior to Buildings A and B. 
 
o Interior Fencing and Site Design Conditions 
 
During the Zoning Commission hearing an issue was raised regarding the drive aisle between Lots 2 
and 3; and, 3 and 4.  The drive aisle was paved between Lots 2 and 3, but not between Lots 3 and 4.  
The site plan for Petition 83-118 was approved on August 23, 1983 with a 4-foot hedge surrounding 
Lot 3, which was a Convenience Store not included in the original petition.  Lot 3 was added to the 
PCD on August 23, 1984 via Petition 83-118(A) and the hedge was subsequently removed and 
replaced with a fence.  Code Enforcement investigated and found no permit for the existing fence on 
Lot 3 between Buildings A and C.  A Notice of Violation to the property owner was pending at time of 
printing.  To provide internal circulation within the MUPD, staff recommends Condition of Approval 
Site Design 3 (Exhibit C) to require the west drive aisle to be completed between Lots 3 and 4. 
 
o Zoning Commission (ZC) Hearing 
 
At the February 2, 2012 ZC hearing this item was pulled from the Consent Agent to hear from 2 
members of the public.  Staff gave a brief presentation and the agent David Carpenter made a 
presentation.  The agent indicated the Charter School use has existed for approximately 11 years. 
 
Ned Kerr, owner of the adjacent building on Lot 3, spoke in opposition to the project indicating 
concerns regarding a shortage of parking on the site, incompatibility of a school within an office park, 
and incompatibility with Pride [offices of Pride Integrated Services, Inc. located on the 2nd floor of 
Building A, which is a contractor providing probationary services].  Mr. Kerr indicated the site an 
existing fence on his lot replaced a hedge that the students cut-through (See Interior Fencing issue 
above addressing this fence); and, an existing fenced playground at the rear of Building B blocks 
parking spaces [which is a temporary permitted fence for the current students and shall be removed 
prior to the increase in students and noted as such on the Final Site Plan]. 
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Ms. Lynda Harris, Esq., attorney for the Palm Beach Kennel Club, spoke in opposition indicating the 
proposed expansion of the school will negatively impact future expansion plans for the pari-mutuel, 
alcohol, and card room operations of the Kennel Club, which has existed for 80 years in its current 
location.  
 
The Commissioners had questions regarding the existing and proposed Charter School operations 
(grades, number of student drivers, outdoor play area, buses, possible student interaction with PRIDE 
offices/offenders, possible Condition of Approval to limit grades/type of Charter School).  The 
Commissioners also had numerous questions regarding existing site conditions (fences, lack of cross 
access, shortage of parking spaces); and, setbacks for the Kennel Club and Code requirements for 
shared parking in a MUPD. 
 
Staff clarified pursuant to Florida Statutes, a location for on-premises consumption of alcoholic 
beverages may not be located within 500 feet of the existing Charter School measured structure to 
structure.  The existing Charter School is approximately 300 feet from the northern portion of the east 
boundary of the Kennel Club.  The northern portion of the Kennel Club site is current vacant.  Any 
future buildings on the northern portion of the Kennel Club site will need to be setback approximately 
200 feet from the east boundary for on-premises consumption of alcoholic beverages as the Charter 
School exists now. 
 
The applicant was not in attendance to answer the Commissioner’s questions regarding the existing 
and proposed Charter School use.  The Zoning Commission unanimously postponed this item to the 
March 1, 2012 ZC hearing. 
 
This application was postponed by right from the March 1, 2012 ZC hearing to the April 5, 2012 ZC 
hearing. 
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TABULAR DATA 
 
 
 

 
EXISTING 

 
PROPOSED 

Property Control 
Number(s)  

00-43-43-29-20-000-0010 
00-43-43-29-20-000-0020 
00-43-43-29-20-000-0030 
00-43-43-29-20-000-0040 

Same 

Land Use Designation: Commercial High with an underlying 
High Residential, 8 units per acre 
(CH/8) 

Same 

Zoning District: General Commercial (CG) Multiple Use Planned 
Development (MUPD) 

Tier: Urban Suburban Same 

Use: Office, Business or Professional 
Office Warehouse Combination 
Charter School with a maximum 153 
students 

Office, Business or Professional 
Office Warehouse Combination 
Charter School with a maximum 
of 450 students (+297 students) 

Acreage: 4.21 acres Same 

Intensity: 63,591 square feet Same 

Parking: 237 spaces Same 

Access: 4 points from Old Congress Avenue Same 

 
PUBLIC COMMENT SUMMARY: At the time of publication, staff had received 1 contact from the 
public in opposition to this project indicating the increase in the number of students will have a 
negative impact on a future expansion of the Palm Beach Kennel Club. 
 

 
RECOMMENDATION:  Staff recommends approval of the rezoning subject to 13 Conditions of 
Approval as indicated in Exhibit C-1: and, approval of the Requested Use subject to 4 Conditions of 
Approval as indicated in Exhibit C-2. 
 

 
ACTION BY THE ZONING COMMISSION:   February 2, 2012:  Motion to Postpone to March 1, 
2012 carried by a vote of 7-0.  March 1, 2012:  Motion to Postpone to April 5, 2012 carried by a vote 
of 6-0. 
 

 
MOTION:  To recommend approval of an Official Zoning Map Amendment to allow a rezoning from 
the General Commercial (CG) Zoning District to the Multiple Use Planned Development (MUPD) 
Zoning District subject to the Conditions of Approval in Exhibit C-1. 
  
MOTION:  To recommend approval of a Requested Use to allow a Charter School for more than 200 
students subject to the Conditions of Approval as indicated in Exhibit C-2. 
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Figure 1 Land Use Map 
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Figure 2 Zoning Quad Map 
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Figure 3 Aerial 
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Figure 4 Preliminary Site Plan dated December 19, 2011 

 



ZC April 5, 2012  Page 69 

Application No. PDD/R-2011-02339 BCC District 02  
Control No. 1983-00118   
Project No. 05662-000   
 

 
Figure 5 Preliminary Regulating Plan dated December 19, 2011 
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Figure 6 Previously Approved Final Site Plan Exhibit 40 dated July 11, 2001 
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Figure 7 Congress Business Center Plat (Plat Book 97, Page 153) 
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Figure 8 Congress Business Center Plat (Plat Book 97, Page 154) 
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STAFF REVIEW AND ANALYSIS 
 

PLANNING DIVISION COMMENTS: 
 
FUTURE LAND USE (FLU) PLAN DESIGNATION: The property's Future Land Use has a 
Commercial High with an underlying 8 units per acre (CH/8) designation.  
 
TIER:  The subject site is in the Urban/Suburban Tier. 
 
FUTURE ANNEXATION AREAS:  The subject property is within the future annexation area of the 
City of West Palm Beach.  
 
INTERGOVERNMENTAL COORDINATION:  The subject site is located within one mile of the City of 
West Palm Beach. 
 
CONSISTENCY WITH FUTURE LAND USE (FLU) PLAN DESIGNATION: The Planning Division has 
reviewed the request to increase the existing student enrollment of 153 students to maximum of 450 
students and rezone the property from a CG/SE Zoning District to a MUPD.  Staff has found the 
request to be consistent with the CH/8 Future Land Use designation. 
 
Furthermore, the project furthers Policy 2.2.8-b, which states: “The County shall encourage the 
location of schools proximate to urban residential areas by:  3. Considering schools as an allowable 
use within all urban residential land use categories.” 
 
The maximum Floor Area Ratio (FAR) of .50 is allowed for an MUPD in the Urban/Suburban Tier 
(4.21 ac x 43,560 x .50 = 91,693.8 square feet maximum).  The built site has an FAR of 0.35 
(63,591/183,387.6=0.346). 
 
SPECIAL OVERLAY DISTRICT/NEIGHBORHOOD PLAN/PLANNING STUDY AREA:  The subject 
site is within the boundaries of the Revitalization, Redevelopment, Infill Overlay (RRIO), the Urban 
Redevelopment Area (URA), and the Westgate/Belvedere Homes Community Redevelopment Area 
Overlay (WCRAO).  
 
The subject 1.66 acre property (affected area) is part of the 4.21 acre Office Park (Petition1983-
0018), located east of Old Congress Avenue and Congress Avenue, and north of Belvedere Road.  A 
site specific amendment (Ord. 2001-087) was initiated by the County to revise the FLU from 
Commercial with an underlying 8 residential units per acre (C/8) to a CH/8 land use designation.  
 
The Westgate/Belvedere Homes Community Redevelopment Agency (WCRA) was created pursuant 
to F. S. §163 Part III, Community Redevelopment, to remove blighted conditions, enhance the 
County’s tax base, improve living conditions, and preserve areas of low and moderate cost housing in 
the Westgate/Belvedere Homes area of unincorporated Palm Beach County.  
 
The change in use will not increase the square footage of the existing buildings.  The original site 
design allowed pedestrian and vehicular cross access between the internal parcels of the Office Park. 
A notation for future cross access has been placed on the affected area of the proposed site plan to 
comply with Policy 1.2.2-h if the adjacent properties to the north and east redevelop.   
 
FINDINGS:  The request is consistent with the CH/8 FLU designation of the Palm Beach County 
Comprehensive Plan.   
 

 
ENGINEERING COMMENTS: 
 
REQUIRED ENGINEERING RELATED PERMITS 
The property owner shall obtain an onsite Drainage Permit from the Palm Beach County Engineering 
Department, Permit Section, prior to the application of a Building Permit for additional impervious 
area. 
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The property owner shall obtain a Turnout Permit from the Palm Beach County Engineering 
Department, Permit Section, for access onto Old Congress Avenue. 
 
TRAFFIC IMPACTS 
Previously approved traffic from this project was 1,049 trips per day, 232 trips in the AM peak hour.   
Additional traffic expected from the proposed project is 737 trips per day, 241 trips in the AM peak 
hour, for grand total impact of 1,786 daily and 473 AM peak hour trips.   Additional traffic is subject to 
review for compliance with the Traffic Performance Standard. 
   
There are no improvements to the roadway system required for compliance with the Traffic 
Performance Standards because the project falls within the Westgate TCEA. 
 
ADJACENT ROADWAY LEVEL OF SERVICE (AM PEAK) 
Segment: Congress Ave. from Belvedere Road to Okeechobee Blvd. 
   Existing count: 938 
   Background growth: 223 
   Project Trips: 88 
   Total Traffic: 1,249 
Present laneage: 5L 
LOS “D” capacity:  3,220 
Projected level of service: B 
 

 
PALM BEACH COUNTY HEALTH DEPARTMENT: 
 
No Staff Review Analysis is needed for this request. 
 

 
ENVIRONMENTAL RESOURCE MANAGEMENT COMMENTS: 
 
VEGETATION PROTECTION:  The site has been previously developed. 
   
WELLFIELD PROTECTION ZONE:  The property is not located with a Wellfield Protection Zone.  
 
IRRIGATION CONSERVATION CONCERNS AND SURFACE WATER: All new installations of 
automatic irrigation systems shall be equipped with a water sensing device that will automatically 
discontinue irrigation during periods of rainfall pursuant to the Water and Irrigation Conservation 
Ordinance No. 93 3. Any non stormwater discharge or the maintenance or use of a connection that 
results in a non stormwater discharge to the stormwater system is prohibited pursuant to Palm Beach 
County Stormwater Pollution Prevention Ordinance No. 93-15. 
 
ENVIRONMENTAL IMPACTS: There are no significant environmental issues associated with this 
petition beyond compliance with ULDC requirements. 
 

 
OTHER: 
 
FIRE PROTECTION:  The Palm Beach County Department of Fire Rescue will provide fire protection.   
 
SCHOOL IMPACTS:  No Staff Review Analysis is needed for this request. 
 
PARKS AND RECREATION:  No Staff Review Analysis is needed for this request. 
 
CONCURRENCY:  Concurrency is approved for 44,041 square feet of Professional or Business 
Office, 4,050 square feet of Office Warehouse Combination, and a 15,500-square foot Charter School 
with 450 students. 
 
WATER/SEWER PROVIDER:  Palm Beach County Water Utilities Department 
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FINDING:  The proposed Zoning Map Amendment and Requested Use comply with Article 2.F of the 
ULDC, Concurrency (Adequate Public Facility Standards). 
 

 
FINDINGS: 
 
Rezoning Standards: 
 
When considering a Development Order application for rezoning to a Standard Zoning District, the 
BCC and ZC shall consider standards 1-8 indicated below.  In addition the standards indicated in 
section 2.B shall also be considered for rezoning to a Standard Zoning District with a Conditional Use, 
and rezoning to a PDD or TDD with or without a Requested Use or Waiver.  An amendment, which 
fails to meet any of these standards shall be deemed adverse to the public interest and shall not be 
approved.  Staff has reviewed the request for compliance with the standards that are expressly 
established by Article 2.B.1.B and provides the following assessment: 
  
1. Consistency with the Plan - The proposed amendment is consistent with the Plan. 
 
The Planning Division has found the rezoning request is consistent with the CH/8 FLU designation of 
the Palm Beach County Comprehensive Plan.   
 
2. Consistency with the Code - The proposed amendment is not in conflict with any portion of 

this Code, and is consistent with the stated purpose and intent of this Code. 
 
The existing development was previously approved as a PCD with an Office Warehouse 
Combination.  Per Art. 3.A.3.E, the property owner is required to rezone to the MUPD Zoning District 
concurrently with the Requested Use application because a Requested Use is also reviewed through 
the both the Zoning Commission and BCC public hearing process.  The rezoning will not affect the 
prior approval for the special exception for the office warehouse. 
 
3. Compatibility with Surrounding Uses - The proposed amendment is compatible, and 

generally consistent with existing uses and surrounding zoning districts, and is the appropriate 
zoning district for the parcel of land.  In making this finding, the BCC may apply an alternative 
zoning district. 

 
The development was previously approved as a PCD.  Per Art. 3.A.3.E.2.b, a PCD corresponds to a 
MUPD.  The rezoning of the existing development does not create any incompatibility issue and is the 
appropriate Zoning District for the parcel per Table 3.A.3.C – FLU Designation and Corresponding 
Planned Development Districts. 
 
4. Effect on Natural Environment – The proposed amendment will not result in significantly 

adverse impacts on the natural environment, including but not limited to water, air, storm water 
management, wildlife, vegetation, wetlands, and the natural functioning of the environment. 

 
Environmental Resources Management has determined that no significant environmental issues 
associated with this petition exist beyond compliance with ULDC requirements. 
 
5. Development Patterns – The proposed amendment will result in a logical, orderly, and timely 

development pattern. 
 
The proposed rezoning will not have any affect on the existing development pattern in the vicinity.  
The development is fully constructed and no additional square footage is proposed. 
 
6. Consistency with Neighborhood Plan – The proposed zoning district is consistent with 

applicable neighborhood plans in accordance with BCC policy. 
 
The subject site is not within a neighborhood planning area. 
 
7. Adequate Public Facilities – The proposed amendment complies with Art. 2.F, Concurrency.  
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Concurrency is approved for 44,041 square feet of Professional or Business Office, 4,050 square feet 
of Office Warehouse Combination, and a 15,500-square foot Charter School with 450 students. 
 
8. Changed Conditions or Circumstances – There are demonstrated changed conditions or 

circumstances that necessitate the amendment. 
 
The request for a Charter School with a total enrollment over 200 students necessitates that the 
development be rezoned to the MUPD Zoning District consistent with Table 3.A.3.C. 
 
Staff has evaluated the standards listed under Article 2.B.1.B 1-8 and determined that there is a 
balance between the need for change and the potential impacts generated by this change.  
Therefore, staff is recommending approval of the rezoning request.  Staff has also determined that 
any of the potential impact and incompatibility issues will be adequately addressed subject to the 
recommended conditions of approval as indicated in Exhibit C. 
 
FINDINGS: 
 
Conditional Uses, Requested Uses and Development Order Amendments:  
 
When considering a Development Order application for a Conditional or Requested Use, or a 
Development Order Amendment, the BCC and ZC shall consider standards 1 – 9 indicated below.  A 
Conditional or Requested Use or Development Order Amendment which fails to meet any of these 
standards shall be deemed adverse to the public interest and shall not be approved.  Staff has 
reviewed the request for compliance with the standards that are expressly established by Article 2.B.-
2.B and provides the following assessment:   
 
1. Consistency with the Plan – The proposed use or amendment is consistent with the 

purposes, goals, objectives and policies of the Plan, including standards for building and 
structural intensities and densities, and intensities of use. 

 
The Planning Division has found the Requested Use for the Charter School consistent with the CH/8 
FLU designation of the Palm Beach County Comprehensive Plan.   
 
2. Consistency with the Code - The proposed use or amendment complies with all applicable 

standards and provisions of this Code for use, layout, function, and general development 
characteristics.  The proposed use also complies with all applicable portions of Article 4.B, 
SUPPLEMENTARY USE STANDARDS. 

 
All of the buildings and the building’s layout within the development are existing.  All schools are 
required to provide a pedestrian access system, designated drop-off/pick-up area(s), and special 
pavement treatment/markings where pedestrian pathways cross vehicular use areas.  Improvements 
to the existing pedestrian access system for this development are required for the request to increase 
student enrollment (Exhibit C-1, Engineering 5; Site Design 3 and 4).  The dumpster(s) for Buildings A 
and B are required to be setback from the north and east boundary by a minimum of 75 feet (Exhibit 
C-1, Site Design 2).  No outdoor activity area is proposed. 
 
3. Compatibility with Surrounding Uses – The proposed use or amendment is compatible and 

generally consistent with the uses and character of the land surrounding and in the vicinity of 
the land proposed for development. 

 
A Charter School use with 153 students exists in Buildings A and B on the north portion of the site.  
The proposed increase in students to a total enrollment of 450 students (all shifts) is within the 
existing buildings.  Incompatibility issues with the surrounding residential was previously addressed 
with the 1983 and 1984 approvals for the existing buildings.  The property owner must replace all 
dead and missing plant materials on the entire subject property prior to the fall term.   
 
4. Design Minimizes Adverse Impact – The design of the proposed use minimizes adverse 

effects, including visual impact and intensity of the proposed use on adjacent lands. 
 
The use is proposed in existing buildings and will not have any adverse visual impact on the adjacent 
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lands. 
 
5. Design Minimizes Environmental Impact – The proposed use and design minimizes 

environmental impacts, including, but not limited to, water, air, storm water management, 
wildlife, vegetation, wetlands and the natural functioning of the environment. 

 
Environmental Resources Management has determined that no significant environmental issues 
associated with this petition exist beyond compliance with ULDC requirements. 
 
6. Development Patterns – The proposed use or amendment will result in a logical, orderly and 

timely development pattern. 
 
The proposed increase in the number of students for the Charter School will use existing buildings.  
The proposed use will not affect the existing development pattern in the vicinity of the existing 
development. 
 
7. Consistency with Neighborhood Plans – The proposed development or amendment is 

consistent with applicable neighborhood plans in accordance with BCC policy. 
 
The subject site is not within a neighborhood planning area. 
 
8. Adequate Public Facilities – The extent to which the proposed use complies with Art. 2. F, 

Concurrency. 
 
Concurrency is approved for 44,041 square feet of Professional or Business Office, 4,050 square feet 
of Office Warehouse Combination, and a 15,500-square foot Charter School with 450 students. 
 
9. Changed Conditions or Circumstances – There are demonstrated changed conditions or 

circumstances that necessitate a modification. 
 

The applicant indicates that the need for the existing Charter School to expand is a result of the 
increase in Palm Beach County’s increasing population creating an increasing need for schools.  This 
circumstance requires the existing Charter School to request an enrollment over the threshold for 
DRO approval over 200 students to serve new elementary, middle, and high school students.  The 
applicant indicates that the Charter School can provide services to the expanding population and the 
children that may have special needs. 
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CONDITIONS OF APPROVAL 
 
 
EXHIBIT C-1 
Non Residential Planned Development District 
 
 
 
ALL PETITIONS 
     1. All previous Conditions of Approval applicable to the subject property, as contained in 
Resolutions R-83-1432 (Control 83-118) and R-85-24 (Control 83-118), have been consolidated as 
contained herein.  The property owner shall comply with all previous Conditions of Approval and 
deadlines previously established by Article 2.E of the Unified Land Development Code (ULDC) and 
the Board of County Commissioners or Zoning Commission, unless expressly modified.  (ONGOING:  
MONITORING - Zoning) 
 
     2. The approved Preliminary Site Plan is dated December 19, 2011.   Modifications to the 
Development Order inconsistent with the Conditions of Approval, or changes to the uses or site 
design beyond the authority of the Development Review Officer as established in the Unified Land 
Development Code, must be approved by the Board of County Commissioners or the Zoning 
Commission. (ONGOING: ZONING - Zoning) 
 
     3. The developer shall contribute Ten Thousand Four Hundred and Twenty-Five Dollars 
($10,425.00) toward the cost of meeting this project's direct and identifiable impact, to be paid at the 
rate of $.25 per square foot.  (DRO:  ZONING - Zoning) (Previous Condition 3 of Resolution R-83-
1432, Control No. 83-118) [COMPLETED:  Check #4174 2/10/84] 
 
ENGINEERING 
     1. Previous Condition 1 of Resolution R-83-1432, Control No. 83-118, which currently states: 
 
This development shall retain onsite 85% of the storm water runoff generated by a three (3) year 
storm per requirements of the Permit Section, Land Development Division. 
 
Is hereby deleted. [Reason: Drainage is a code requirement.] 
 
     2. Previous condition 1 of Resolution R-85-24, Control No. 83-118, which currently states: 
 
The developer shall retain on-site 85% of the stormwater runoff generated by a three (3) one hour 
storm per requirements of the Permit Section, Land Development Division. 
 
Is hereby deleted. [Reason: Drainage is a code requirement.] 
 
     3. The developer shall construct, concurrent with a paving and drainage permit issued from the 
office of the County Engineer, at the intersection of Congress Avenue and Old Congress Avenue at 
both north and south intersections, left turn lanes, north approach, and left turn lanes, east approach, 
per the County Engineer's approval. 
(Previous Condition 2 of Resolution R-83-1432, Control No. 83-118) 
[Note: COMPLETED] 
 
     4. The developer shall pay a Fair Share Fee in the amount and manner required by the “Fair 
Share Contribution for Road Improvements Ordinance” as it presently exists or as it may from time to 
time be amended.  Presently The Fair share Fee for this additional project is $1250.00.  (Previous 
Condition 2 of Resolution R-85-24, Control No. 83-118) 
[Note: COMPLETED] 
 
     5. The Property Owner shall construct a 5-ft pedestrian pathway between the western property line 
and the bus stop along Congress Avenue.  This construction shall be concurrent with the paving and 
drainage improvements for the site.  Any and all costs associated with the construction shall be paid 
by the property owner.  These costs shall include, but are not limited to, utility relocations and 
acquisition of any additional required right-of-way or easements.   



ZC April 5, 2012  Page 79 

Application No. PDD/R-2011-02339 BCC District 02  
Control No. 1983-00118   
Project No. 05662-000   
 

 
     a. Permits required from Palm Beach County for this construction shall be obtained prior to June 
30, 2012.  (BLDG PERMIT: MONITORING-Eng) 
 
     b. Construction shall be completed prior August 31, 2012. (CO: MONITORING-Eng) 
 
HEALTH 
     1. Previous Condition 4 of Resolution R-83-1432, Control No. 83-118, which currently states: 
 
The developer shall take reasonable precautions duting the development of this property to insure 
that fugitive particulates (dust particles) from this project do not become a nuisance to neighboring 
properties. 
 
Is hereby deleted.   [REASON:  Code requirement] 
 
     2.  Previous Condition 5 of Resolution R-83-1432, Control No. 83-118, which currently states: 
 
The developer shall take necessary measures during the development of this property to prevent 
pollutant runoff to neighboring and nearby surface waters. 
 
Is hereby deleted.    [REASON:  Code requirement] 
 
LANDSCAPE - GENERAL 
     1. Prior to August 31, 2012, the property owner shall replace all dead and missing plant materials 
on the entire subject property.  (DATE: LANDSCAPE - Zoning) 
 
SITE DESIGN 
     1. The proposed site plan shall be redesigned to provide for separation between surrounding 
residential property and all loading, dumpster, and service areas by buildings and/or service courts 
and to provide for more pervious areas to meet on-site retention requirements.  (DRO:  ZONING - 
Zoning) (Previous Condition 6 of Resolution R-83-1432, Control No. 83-118)  [NOTE:  COMPLETED.] 
 
     2. Prior to final approval by the Development Review Officer (DRO), the property owner shall 
obtain a Building Permit to relocate the dumpster(s) for Buildings A and B a minimum of 75 feet from 
the north and the east property lines.  The dumpster(s) shall be relocated and all required screening 
of the dumpster enclosure shall be installed prior to August 31, 2012.  (DRO: ZONING - Zoning) 
 
     3. Prior to August 31, 2012, the property owner shall complete the drive aisle pavement west of 
Buildings A and C consistent with the Final Site Plan to allow internal circulation between Buildings A 
and C.  (DATE: MONITORING - Zoning 
 
     4. Prior to August 31, 2012, the property owner shall provide the required pedestrian access(s) 
adjacent to Building A consistent with the Final Site Plan.  Where a pedestrian pathway crosses a 
drive aisle, the pathway shall be defined by special paving, brick, striping, or other method acceptable 
to the Development Review Officer (DRO).  (DATE: MONITORING - Zoning 
 
COMPLIANCE 
     1. In granting this approval, the Board of County Commissioners relied upon the oral and written 
representations of the property owner/applicant both on the record and as part of the application 
process.  Deviations from or violation of these representations shall cause the approval to be 
presented to the Board of County Commissioners for review under the compliance condition of this 
approval.  (ONGOING:  MONITORING - Zoning) 
 
     2. Failure to comply with any of the conditions of approval for the subject property at any time may 
result in: 
a.     The issuance of a stop work order; the issuance of a cease and desist order;  the denial or 
revocation of a building permit;  the denial or revocation of a Certificate of Occupancy (CO);  the 
denial of any other permit, license or approval to any developer, owner, lessee, or user of the subject 
property;  the revocation of any other permit, license or approval from any developer, owner, lessee, 
or user of the subject property;  revocation of any concurrency;  and/or 
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b.     The revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
c.     A requirement of the development to conform with the standards of the Unified Land 
Development Code (ULDC) at the time of the finding of non-compliance, or the addition or 
modification of conditions reasonably related to the failure to comply with existing conditions;  and/or  
d.     Referral to code enforcement;  and/or 
e.     Imposition of entitlement density or intensity.  
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any condition of approval.  (ONGOING: MONITORING - Zoning) 
 



ZC April 5, 2012  Page 81 

Application No. PDD/R-2011-02339 BCC District 02  
Control No. 1983-00118   
Project No. 05662-000   
 

EXHIBIT C-2 
Requested Use 
 
 
 
ALL PETITIONS 
     1. The approved Preliminary Site Plan is dated December 19, 2011.   Modifications to the 
Development Order inconsistent with the Conditions of Approval, or changes to the uses or site 
design beyond the authority of the Development Review Officer as established in the Unified Land 
Development Code, must be approved by the Board of County Commissioners or the Zoning 
Commission. (ONGOING: ZONING - Zoning) 
 
USE LIMITATIONS 
     1. Building permits for the Charter School expansion shall be issued prior to September 12, 2014.  
Failure to comply with this condition will result in the reallocation of the 737 trips per day, 241 AM 
peak hour trips, and 51 PM peak hour trips to revert back to the Westgate Transportation 
Concurrency Exception Area (TCEA) development pool subject to Art. 2.E Monitoring of the Unified 
Land Development Code (ULDC) as amended.  (DATE:  MONITORING - Zoning) 
 
COMPLIANCE 
     1. In granting this approval, the Board of County Commissioners relied upon the oral and written 
representations of the property owner/applicant both on the record and as part of the application 
process.  Deviations from or violation of these representations shall cause the approval to be 
presented to the Board of County Commissioners for review under the compliance condition of this 
approval.  (ONGOING:  MONITORING - Zoning) 
 
     2. Failure to comply with any of the conditions of approval for the subject property at any time may 
result in: 
a.     The issuance of a stop work order; the issuance of a cease and desist order;  the denial or 
revocation of a building permit;  the denial or revocation of a Certificate of Occupancy (CO);  the 
denial of any other permit, license or approval to any developer, owner, lessee, or user of the subject 
property;  the revocation of any other permit, license or approval from any developer, owner, lessee, 
or user of the subject property;  revocation of any concurrency;  and/or 
b.     The revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
c.     A requirement of the development to conform with the standards of the Unified Land 
Development Code (ULDC) at the time of the finding of non-compliance, or the addition or 
modification of conditions reasonably related to the failure to comply with existing conditions;  and/or  
d.     Referral to code enforcement;  and/or 
e.     Imposition of entitlement density or intensity.  
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any condition of approval.  (ONGOING: MONITORING - Zoning) 
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Exhibit D:  Disclosure 
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Exhibit E:  Westgate/Belvedere Homes Community Redevelopment Agency (WCRA) Letter dated 
September 13, 2011 
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